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PREFACE. 



An act of Congress approved July 31, 1886, provided, in connection 
th the publication of the Records of the War of the Kebellion, that 

The evidence taken by the court-martial on the trial of Fitz John Porter, and the 
'uments made before the court by counsel for the prosecution and defense, together 
bh tlie report thereon by Judge Holt to President Lincoln, and any reply thereto 
>d with the President before approval of sentence, shall be printed in connection 
fch matter already printed concerning the proceedings of said court-martial. 

The matter referred to as already printed appears in Series I, YoL 
[I, Part II, of the published records. The entire record of the court- 
irtial, with the review thereon of Judge- Advocate-General Holt, is 
erefore published as a supplement to said Volume XII, and is so 
<ged that in a new edition of the Eecords it can be incorporated m 
trt II of that volume. 

EOBEET N. SCOTT, 

* Lieut. Col Third U. 8. Artillery. 

WAB BBPABTMBNT, October 2, 1886. 

Approved. 

W3VL 0. ENDICOTT, 

Secretary of War. 



SUPPLEMENT TO VOL. XII, PART II. 



THE FITZ JOHN POETER COUBT-MABTIAL. 



PROCEEDINGS OF A (HSNEEAL COURT-MARTIAL WHICH CONVENED AT 
THE CITY OP WASHINGTON, IN THE DISTRICT OF COLUMBIA, BY 
VIRTUE OF THE FOLLOWING SPECIAL ORDER : 

SPECIAL ORDERS, } HEADQUARTERS OF THE ARMY, 

> ADJUTANT-GENERAL'S OFFICE, 

No. 3G2. ) Washington, November 25, 1862. 

******* 

III. The military commission ordered to assemble on the 20th instant, 
by Special Orders, No. 350, November 17. 1862, from Headquarters of 
the Army, is hereby dissolved, and a general court-martial is hereby 
appointed, to meet in this city on the 27th instant, or as soon thereafter 
as practicable, for the trial of Maj. Gen. Fitz John Porter, U. S. Vol- 
unteers. 

Detail for the court. 

Maj. Gen. D. Hunter, CT. S. Volunteers. 

Maj. Gen. E. A. Hitchcock, U. 8. Volunteers. 

Brig-. Gen. Eufus King, U. S. Volunteers* 

Brig. Gen. B. M. Prentiss, U. S. Volunteers. 

Brig. Gen. James B. Bicketts, U. S. Volunteers. 

Brig. Gen. Silas Oasey, U. S. Volunteers. 

Brig. Gen. James A. Garfieid, U. S. Volunteers. 

Brig. Gen, N. B. Buford, U. S. Volunteers. 

Bvt. Brig. Gen. W, W. Morris, U. S. Army. 

Col. J. Holt, Judge- Advocate-General U." S. Army, judge-advocate 
and recorder of the court. 

No other officers than those named can be assembled without mani- 
fest injury to the service. 

By command of Major-General Halleck: 

E. D. TOWNSEND, 

Assistant Adjutant- General. 

WASHINGTON, D. 0., November 27, 1862. 
The court met at 11 a. m., pursuant to the foregoing order. 
Present, Maj. Gen. D. Hunter, U. S. Volunteers; Maj. Gen. E. A. 
Hitchcock, U. S. Volunteers ; Brig. Gen. B. M. Prentiss, U, S, Volun- 
teers 5 Brig. Gen. James B. Ricketts, U. S. Volunteers; Col. J. Holt, 
Judge-Advocate-General. Absent, Brig. Gen. JBufus King, TJ. S. Vol- 
unteers ] Brig. Gen. Silas Casey, U. S. Volunteers ; Brig. Gen. James A. 

(821) 
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Garfield, U. S. Volunteers; Brig. Gen. 2ST. B. Buford, F. S. Volunteers j 
Bvt. Brig. Gen. W. W. Morris, U. 8. Army. 

The accused was also present. 

The judge-advocate read the foregoing order, and stated that, owing 
to the absence of several members of the court, he would present Noth- 
ing for its consideration to-day. Whereupon the court adjourned until 
11 a. m. to-morrow. 



WASHINGTON, D. 0., November 28,1862. 

The court met pursuant to adjournment. 

Present, Maj. Gen. D. Hunter, U. 8. Volunteers $ Maj. Gen. E. A. 
Hitchcock, U. 8. Volunteers; Brig. Gen. B. M. Prentiss, U. 8. Volun- 
teers ; Brig. Gen. James B. Eicketts, U. 8. Volunteers; Brig. Gen. Silas 
Casey, U. S. Volunteers ; Brig. Gen. James A. Garfield, II. S. Volun- 
teers; Brig. Gen. H". B. Buford, TJ. S. Volunteers; Col. J. Holt, Judge- 
Advocate-General. Absent, Brig. Gen. Eufus King, TT. 8. Volunteers j 
Bvt. Brig. Gen. W. W. Morris, U. S. Army. 

The accused was also present. 

The minutes of the preceding session were read and approved. 

The judge-advocate read the following special order : 

SPECIAX, ORDERS, } HEADQUARTERS OF THE ARMT, 

> ADJUTANT-GENERAL'S OFFICE, 

ETo. 364. ) Washington, November 26, 1862. 

##*#### 

V. Brig. Gen. J. P. Slough, U. S*. Volunteers, is hereby detailed a 
member of the general court-martial ordered to assemble on the 27th 
instant, by Special Orders, No. 362, November 25, 1862, from the Head- 
quarters of the Army, or as soon thereafter as practicable, for the trial 
of Maj. Gen. Fitz John Porter, U. S. Volunteers ; and Bvt. Brig. Gen. 
W. W. Morris, U. S. Army, is hereby relieved from the operation of said 
order. 

By command of Major-General Halleck : 

E. D. TOWNSEND, 

Assistant Adjutant- General. 

The judge-advocate stated that he was not ready to present anything 
for the consideration of the court, and probably would not be until 
Monday next j whereupon the court adjourned until 11 a. in. on Mon- 
day next. 



WASHINGTON, D. 0., December 1, 1862. 

The court met pursuant to adjournment. 

Present, Maj. Gen. B. Hunter, TJ. S, Volunteers; Maj. Gen. E. A. 
Hitchcock, U. S. Volunteers ; Brig. Gen. B. M. Prentiss, TJ. S. Volun- 
teers ; Brig. Gen. James B. Eicketts, U. S* Volunteers ; Brig. Gen. Silas 
Casey, TJ. 8. Volunteers; Brig. Gen. James A. Garfield, "D. S. Volun- 
teers,- Brig. Gen. K B. Buford, U. S. Volunteers; Brig. Gen. J. P. 
Slough, U. S. Volunteers; Ool. J. Holt, Judge- Advocate-General. Ab- 
sent, Brig. Gen. Eufus King, U. S. Volunteers. 

The accused was present. , 

The minutes of the last session were read and approved. 

to the court that a copy of the charges 
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had been furnished to Major-General Porter only this morning, and 
suggested that the court adjourn, in order to afford General Porter an 
opportunity of considering those charges before being called upon to 
plead thereto. 

By direction of the president of the court, inquiry -was made of Gen- 
eral Porter whether he desired time to examine the charges against him. 

General Porter replied that he had just received a copy of the charges 
against him, and in order to examine them and to decide upon what wit- 
nesses he should want to be called, he would desire to have until Thurs- 
day morning next, at which time he hoped to be able to hand in a list 
of witnesses. 

General King being still absent, the judge-advocate was requested to 
inform the authority by which this court has been ordered of that fact, 
and to respectfully ask whether any further order is required to enable 
the court to proceed to business. 

The room was cleared, and the court proceeded to deliberate with 
closed doors. 

After some time the doors were reopened ; whereupon the court ad- 
journed to 11 a. m. to-morrow. 

WASHINGTON, D. 0. 5 December 2, 1862. 

The court met pursuant to adjournment. 

Present, Maj. Gen. D. Hunter, IT. S. Volunteers; Maj. Gen. E. A. 
Hitchcock, U. S. Volunteers ; Brig. Gen. B. M. Prentiss, U, S. Volun- 
teers} Brig. Gen. James B. Bicketts, U. S. Volunteers; Brig. Gen. 
Silas Casey, U. S. Volunteers ; Brig. Gen. K. B. Buford, U. S. Volun- 
teers; Brig. Gen. J. P. Slough, U. S. Volunteers; Col. J. Holt, Judge- 
Advocate-General. Absent, Brig. Gen. Bufus King, XT. S. Volunteers; 
Brig. Gen. James A. Garfield, U. S. Volunteers. 

The accused was present. 

The minutes of the last session were read and approved. 

The judge-advocate stated to the court that, in pursuance of the in- 
structions of the court yesterday, he had consulted the General -in-Chief, 
by whom this court-martial was ordered, and his reply was that he did 
not consider any further order necessary to enable this court to proceed 
to business, but that General King was expected by every arrival, and, 
if he did not reach here very soon, his place would be supplied. It 
seemed to be the desire of the General-in-Chief that the court should 
be full. 

The president of the court stated ttiat he had received a letter from 
General King, who wrote that he had seen in the newspapers that he 
was upon this court ; but as he had received no official notification to 
that effect, he did not feel himself authorized to leave his command. 

The judge-advocate said that he had been assured, at the Adjutant- 
GeneraFs Office, that notice had been immediately sent to General King 
of his appointment. General King would also be telegraphed to-day. 

Whereupon the court adjourned to 11 a. m. to-morrow. 

WASHINGTON, D. C., December 3, 1862. 

The court met pursuant to adjournment. 

Present, Maj. Gen. D. Hunter, U, S. Volunteers; Maj. Gen. E. A. 
Hitchcock, U. S. Volunteers; Brig* Gen. Bufus King, TJ. S, Volunteers ; 
Brig. Gen. B. M. Prentiss, U. S. Volunteers; Brig. Gen. James B. Bick- 
otts, XT. S. Volunteers ; Brig. Gen. Silas Casey, U. S. Volunteers ; Brig. 
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Gen. James A. Garfleld, U. 8. Volanteers; Brig. Gen. KB. Baforcl, U. S. 
Volunteers; Brig. Gen. J. P. Slough, U. S. Volunteers; Col. J. Holt, 
Judge- Advocate-General. 

The accused was also present. 

The minutes of the preceding session were read and approved. 

The court then proceeded to the trial of Maj. Gen. Fitz John Porter, 
U. S. Volunteers, who was called before the court, and, having heard the 
order appointing the court read, was asked if he bad any objection to 
any member named in the detail. 

The accused replied that he had no objection. The court was then 
duly sworn by the judge-advocate, and the judge-advocate was duly 
sworn by the president of the court, in the presence of the accused. 

At the request of the accused, permission was granted for his coun- 
sel, Hon. Eeverdy Johnson and Charles Eames, esq., to be present 
during the trial. 

The accused submitted the following application in writing : 

WASHINGTON CITY, December 2, 1862. 
Maj. Gen. D. HUNTER, 

President of General Court-Martial, Washington, D. C. : 

GENERAL : I respectfully ask of the court, through you, that its proceedings may be 
open, not merely to the public, bnfc also to the press. 

Accusations of a most serious character are laid against me. They extend over a 
short period, embracing important operations, and are connected with whatever of 
success or disaster has attended some of those operations. The impression has gone 
forth that I am in a degree responsible for the latter, and I am charged with prevent- 
ing success. My character has been assailed through the public press with charges 
of " doubtful loyalt^," and my name stained with such epithets as *' traitor " or " semi- 
traitor." If the testimony elicited by this court sustains the allegations, I alone am 
the sufferer by the publicity. If my innocence bo proved, after the impartial investi- 
gation which I am confident this honorable body will require, let my countrymen be 
convinced that the confidence reposed in me was not misplaced, and that by this in- 
vestigation the Government designs to do justice to our country and to those engaged 
in fighting her battles. 

1 am, very respectfully, your obedient servant, 

F. J. FORMER, 

Major- General. 

DECEMBER 3. 

P. S. I see to-day published in the morning papers the report of the General-in- 
Chief, in which he comments on some of the matter for investigation before this court. 
The presentation of that matter at the present, while my trifT '- ;roin;r on, is apt to 
prejudice the public mind, and I ask, therefore, that this .rii*!-* ,:;:un ho granted. I 
the more urge this, as the General-in-Chief refrains, he says, i'rom commenting ou mat- 
ter of complaint against General Buell because his trial is progressing . 

F. J. PORTER, 

Major- General. 

The room was cleared/ and the court proceeded to deliberate with 
closed doors. 

After some time the doors were reopened ; whereupon the judge-advo- 
cate stated the decision of the court to be as follows : 

The court, having considered the application of General Porter, de- 
cide that it will sit with open doors, in accordance with the custom of 
the service. 

The charges and specifications were then read, as follows : 

Charges and specification* exhibited against Maj. Gen. Fits John Porter, of the volunteers 
of the U. S. Army, by B. S. Itoberls, Irigadier-general of U. 8, 7oUnteent } and inapeofor- 
general of Major-General Pope's Army of Virginia. 

CHARGE IST. Violation of the Ninth Article of War. 

Specification la/. -In this, that The aid Maj. Gen. Fitz John Porter, of the volunteers 
of the United States, having received a, lawful order, on or about the 27th August, 
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I8o*2, while al ornearWanvnton Junction, iii Virginia, from Ma j. Gen. John Pope, his 
superior and commanding otlicer, in the following ligurcs and letters, to wit : 

HEADQUARTERS ABMY OF VIRGINIA, 
Bristoe Station, August 27, Ib62 6.30 p. m. 

Maj. Gen. F. J. PORTBK, Warrenton Junction: 

GEXKJIAL: The maj or- general command ing directs that yon start at 1 o'clock to- 
nighi, and come forward with your whole corps, or such pait of it as is with you, so 
as to bo here by dayliftht to-morrow morning. Hooker has had a very severe action 
with the enemy, with a loss of about oOO killed and wounded. The enemy has been 
driven back, but is rennug along the railroad. We must drive him from Manassab, 
and clear the country between that" place and Gainesville, where McDowell is. If 
Moiull has noi. joined you, send word to him to push forward immediately ; also send 
word to Banks lo hurry forward with all speed, to take your place at Warrenton Junc- 
tion. If, is necessary, on all accounts, that you should be here by daylight. I send 
an officer with this dispatch, who will conduct you to this place. Be sure to send 
word to Banks, who is on the road from Fayetteville, probably in the direction ot* 
Bealetpn. Say to Bunks, also, that he had best run back the railroad trains to this 
bide of Cedar Bun. If he is not with you, write him to that effect. 

By command of Major-General Pope: 

GEO. D. EUGGLES, 

Colonel and Chief of Staff. 

P. S. If Banks is not at Warrenton Junction, leave a regiment of infantry and two 
pieces of artillery as a guard till he comes up, with instructions to follow you imme- 
diately. If Banks is not at the junction, instruct Colonel Clary to run the train 
back to this side of Cedar Run, and post a regiment and section of artillery with it. 

By command of Major-General Pope: 

GEO. D. RUGGLES, 

Colonel and Clwtf of Staff- 
Did then and there disobey the said order, being at the time in the face of the 
enemy. This at or near Warrenton, in the State of Virginia, on or about the 28th. 
of August, 1882. 

Specification 2#. In this, that the said Maj. Gen. Fitz John Porter, being in front of 
tho enemy, at Manasaas, Va., on or about the morning of August 29, 1862, did receive 
from Maj. Gen. John Pope, his superior and commanding officer, a lawful order, in 
the following letters and figures, to wit : 

HEADQUAJRTEKS ABMY OP VIBGINIA ; 

Centreville, August 29, 1862. 
Generals MCDOWELL and POUTER : 

You will please move forward with your joint commands toward Gainesville. I 
sent General Porter written orders to that effect an. hour and a half ago. Heintzel- 
man, Sigol, and Reno ar<5 moving on the Warrenton turnpike, and must now be not far 
from Gainesville. I desire that, as soon as communication, is established between this 
force and your own; the whole command shall halt. It may be necessary to fall back 
behind Bull Hun, at (Jentreville, to-night. I presume it will be so on account of our 
supplies. I hav.o sent no orders of any description to Ricketts, and none to interfere 
in any way with the movements of McDowell's troops^ except what I sent by his 
aide-de-camp last night, which wore to hold his position on the Warrenton pike 
until the troops from here should fall on tho enemy's flank and rear. I do not even 
know Rickefcts 7 position, as I have not been able to ttnd out where General McDowell 
was until a lato hour this morning. General McDowell will take immediate steps to 
communicate with General Ricketts, and instruct him to join the other divisions of his 
corps as soon as practicable. If any considerable advantages are to be gained by de- 
parting from this order, it will not be strictly carried out. One thing must be held 
in view : that the troops must occupy a position from which they can reach Bull Run 
to-night or by morning. The indications arc that the whole force of the enemy is 
Amoving in this direction at a pace that will bring them here by to-raorrow night or 
the next day. My own headquarters will for the present be with Heintzelman's 
corps, or at this place. 

JOHN POPE, 
Major-General, Commanding 

Which order the said Major-Gonoral Porter did then and there disobey. This at or 
near Manansas, in the State of Virginia, on or about the 29th of August, 1862. 
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Specificalion 3d. In this, that the said Maj. Gen. Fitz John Porter, having been in 
front of the enemy during the battle of Manassas, on Friday, the 29th of August, 
1862, did on that day receive from Maj. Gen. John Pope, his superior and command- 
ing officer, a lawful order, in the following letters and figures, to wit : 

HEADQUARTERS IN THE FIELJ>, 

August 29, 18624.30 p. m. 
Major-General PORTER : 

Your line of march brings you in on the enemy's right flank. I desire yon to push 
forward into action at once on the enemy's flank, and, if possible, on his rear, keep- 
ing your right in communication with General Reynolds. The enemy is massed in 
the woods m front of us, but can be shelled out as soon as you engage their flank. 
Keep heavy reserves, and use your batteries, keeping well closed to your right all the 
time. In case you are obliged to fall back, do so to your right and rear, so as to keep 
you in close communication with the right wing. 

JOHN POPE, 
Major- Gen eral, Commanding 

Which said order the said Major-General Porter did then and there disobey, and did 
fail to push forward his forces into action either on the enemy's flank or rear, and in 
all other respects did fail to obey said order. This at or near Manassas, in the State 
of Virginia, on or about the 29th of August, 1862. 

Specification 4th. In that the said Maj. Gen. Fitz John Porter, being at or near 
Manassas Junction, on the night of the 29th August, 1862, did receive from Maj. Gen. 
John Pope, his superior and commanding officer, a lawful order, in figures and words 
as follows, to wit : 

HEADQUARTERS ARMT OF VIRGINIA, 
In the Field, near Bull Run, August 29, 18628.50 p. m. 
Maj. Gen. F. J. PORTER: 

GENERAL : Immediately upon receipt of this order, the precise hour of receiving 
which you will acknowledge, you will march your command to the field of battle of 
to-day, and report to me in person for orders. You are to understand that you are 
expected to comply strictly with this order, and to be present on the field within 
three hours after its reception, or after daybreak to-morrow morning. 

JOHN POPE, 
Major-General, Commanding 

And the said Maj. Gen. Fitz John Porter did then and there disobey the said order, 
and did permit one of the brigades of his command to march to Centreville out of the 
way of the field of battle and there to remain during the entire day of Saturday, the 
30th of August. This at or near Manassas Station, in the State of Virginia, on the 29th 
and 30th days of August, 1862. 

Specification 5th. In this, that the said Maj. Gen. Fitz John Porter, being at or near 
Manassas Station, in the State of Virginia, on the night of the 29th August, 1862, 
and having received from his superior commanding officer, Maj. Gen. John Pope, the 
lawful order set forth, in specification fourth to this charge, did then and there dis- 
obey the same, and did permit one other brigade attached to his command-~being the 
brigade commanded by Brig. Gen. A. S. Piatt to march to Centreville, and did thereby 
greatly delay the arrival of the said General Piatt's brigade on the field of battle of 
Manassas, on Saturday, the 30th August, 1862. This at or near Manassas, in the 
State of Virginia, on or about the 29th day of August, 1862. 

B. S. ROBERTS, 
Brigadier- General of Volunteers and Inspector- Genial of Pope* 8 Army. 

CHARGE 2i>. Violation of the Fifty-second Article of War. 

Specification 1st. -In this, that the said Maj . Gen. Fitz John Porter, during the battle 
of iManassas, on Friday, the 29th August, 1862, and while within sight of the field 
and in full hearing of its artillery, did receive from Maj. Gen. John Pope, his superior 
and commanding officer, a lawful order to attack the enemy, in the following figures 
and letters, to wit : 

HEADQUARTERS IN THE FIELD, 

August 29, 18624.30 p. m. 
Major-General PORTKR: 

Your line of march brings you in on the enemy's right flank. I desire you to push 
forward into action ah once on the enemy's flank, and, if possible, on his rear, keeping 
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your right in communication \vith General Reynolds. The enemy is massed in the 
woods in front of us, bnt can be shelled out as soon as you engage their flank. Keep 
heavy reserves, and use your batteries, keeping well closed to your right all the time. 
In case you are obliged to fall back, do so to your right and rear, so as to keep you in 
close communication with the right wing, 

JOHN POPE, 
Major-General, Commanding 

Which said order the said Major-General Porter did then and there shamefully disobey, 
and did retreat from advancing forces of the enemy without any attempt to engage 
them, or to aid the troops who were already fighting greatly superior numbers, and 
were relying on the flank attack he was thus ordered to make to secure a decisive 
victory, and to capture the enemy's army, a result which must have followed from 
said flank attack, had it been made by the said General Porter in compliance with the 
said order, which he so shamefully disobeyed. This at or near Mauassas, in the State 
of Virginia, on or about the 29th of August, 



Specification 2d. In this, that the said Maj. Gen. Pitz John Porter, being with his 
army corps, on Friday, the 29th August, 18(te, between Manassas Station and the field 
of a battle then pending between the forces of the United States and those of the rebels, 
and within sound of the guns and in the presence of the enemy, and knowing that a 
severe action of great consequence was being fought, and that the aid of his corps 
was greatly needed, did fail all day to bring it on to the field, and did shamefully fall 
back and retreat from the advance of the enemy, without any attempt to give them 
battle, and without knowing the forces from which he shamefully retreated. This 
near Manassas Station, in the State of Virginia, on the 29th of August, 1862. 

Specification 3d. In that the said Maj. Gen. Fitz John Porter, being with his army 
corps near the field of battle of Manassas, on the 29th August, 1862, while a severe 
action was being fought by the troops of Major-General Pope's command, and being 
in the belief that the troops of the said General Pope were sustaining defeat and re- 
tiring from the field, did shamefully fail to go to the aid of the said troops and gen- 
eral, and did 'hnrpf frVy retreat away and fall back with his army to the Manassas 
Junction, anc \\ ;j\ i, i M i !.< disasters of a presumed defeat the said army, and did fail, 
by any attempt, to attack the enemy, to aid in averting the misfortunes of a disaster 
that would have endangered the safety of the capital of the country. This at or near 
Manassas Station, in the State of Virginia, on the 29th day of August, 1862. 

Specification 4th. In this, that the said Maj. Gen. Fitz John Porter, on the field of 
battle of Manassas, on Saturday, the 30th August, 1862, having received a lawful order 
from his superior oth'cer and commanding general, Maj. Gen. John Pope, to engage 
the enemy's lines and to carry a position near their center, and to take an annoying 
battery there posted, did proceed in the execution of that order wirh unnecessary 
slowness, and, by delays, give the enemy opportunities to watch and know his move- 
ments and to prepare to meet his attack ; and did finally so feebly lull upon the enemy's 
lines as to make little or no impression on the same, and did fall back and draw away 
his forces unnecessarily, and without making any of the great personal efforts to rally 
his troops or to keep their lines, or to inspire his troops to meet the sacrifices and to 
make the resistance demanded by the importance of his position, and the momentous 
consequences and disasters of a retreat at so critical a juncture of the day. 

B, S. ROBERTS, 
Brigadier- General Volunteers and Inspector- General Pope's Army. 

After the reading of the foregoing charges and specifications was 
concluded, the judge- advocate said: The last specification (specification 
4th, under charge 2d) is withdrawn, as it is my purpose to offer no proof 
under it. 

The accused asked if that specification was to be entered ..upon the 
record, the judge-advocate having notified the court of its withdrawal. 

The JUDGE-ADVOCATE. It is necessarily a part of the record, because 
a copy was made out and served upon General Porter before I had con- 
sulted with the witnesses and decided that I should offer no testimony 
under it. I cannot now mutilate the record ; but enter upon the record 
a formal withdrawal, and that ia au end to that specification. There is, 
therefore, no plea necessary to it. 
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The accused then submitted the following paper as the basis of ob- 
jection to the court proceeding further in the case : 

WASHINGTON, D. C., December 3, 180&. 

There is a question of form, possibly involving important matter of law, to which 
I now, upon my own reflections and the advice of my counsel, deem it proper icspect- 
fully to ask the consideration of the court. 

The charges and specifications furnished to me arc signed by B. 8. Roberts, brig- 
adier-general of volunteers and inspector-general of Pope's army. The order con- 
vening a military commission in my case recited that the subject-matter of its 
investigation was charges preferred against me by Maj. Gen. John Pope. 

I desire to be informed whether, under these circumstances, the charges before this 
court, signed, as above stated, by an officer of General Pope's staff, whose official cbar- 
acter as such appears as part of his signature, be or be not, in the judgment of the 
court, in contemplation of law, charges preferred bj Major- General Pope, or by his 
order, so as to make the presentation of them his act. 

Should the court hold this to be the legal fact, then, as the court is aware, the 
order convening this court is not legal, in view of the provision of tho statute of 1830, 
which requires the court, in such a case, to be convened by the President of 1he United 
States, and not, as this court is convened, hy order of the General -iu-Cbief. 

The determination of this question now may prevent embarrassment and delay here- 
after, and in that view solely I now present it, and not with the slightest purpose of 
taking any exception to any member of the court. 

P. J. PORTER, 

Major-GenwaL 

The JUDGE- ADVOCATE. The accused refers to the order appointing 
a military commission, ift which it was recited that it was to try charges 
preferred by Major-General Pope. In point of fact, no charges ever 
were preferred by him. That commission was dissolved, and this gen- 
eral court-martial appointed, by virtue of this order : 

SPECIAL ORDERS, ) HEADQUARTERS OF THE ARMY, 

> ADJUTANT-GENERAL'S OI^ 

No. 362. } Washington, November 25, 

####### 

The military commission ordered to assemble on the 20th instant, by Special Orders, 
No. 350, November 17, 1862, from Headquarters of the Army, is hereby dissolved, and a 
general court-martial is hereby appointed, to meet in this city on the 27th instant, or 
as soon thereafter as practicable, for the trial of Maj. Gen, Fitz John Porter, U. S. 
Volunteers, 

There is no reference to the charges, or by whom they are preferred, 
in the order appointing this court. 

The ACCUSED. The qxiestion raised by the paper just read by the ac- 
cused is that, perhaps, iu point of legal effect these charges, although 
signed by BrigadierGcneral Roberts, as inspector-general of Pope's 
army, are to be considered as charges preferred by General Pope him- 
self. We desire to have that question disposed of. 

The JUDGE-ADVOCATE. There is no reference in the order appointing 
this court to General Pope at all. I wish to state distinctly that Major- 
General Pope is not the prosecutor in this case, nor has he preferred 
these charges, nor do I present them as being preferred by him. 

The room was then cleared, and the court proceeded to deliberate with 
closed doors. 

After some time the doors were reopened. 

The judge-advocate stated the decision of the court to be as follows: 

The court determine that they will overrule the objection 5 that the 
court is properly organized, and that the accused shall plead to the 
charges and specifications. 
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Whereupon the accused entered the following plea: 
To Specification 1st, CHARGE IST, " Not guilty." 
To Specification 2d, CHARGE IST, "Not guilty." 
To Specification 3d, CHARGE IST, "Not guilty." 
To Deification 4#i, CHARGE IST, "Not guilty." 
To Specification 5f7t, CHARGE IST, " Not guilty." 
And to the CHARGE, u Nofc guilty." 
To Specification Ltf, CHARGE 2D, " Not guilty." 
To Specification 2rf, CHARGE 2B, " Not guilty." 
To Specification 3<7, CHARGE 2D, " Not guilty." 
And to the CHARGE, "Not guilty." 

The judge-advocate stated that there were no witnesses now in attend- 
ance. 
Whereupon the court adjourned to 11 a. m. to-morrow. 

WASHINGTON, D. C., December 4, 1862.- 

The court met pursuant to adjournment. 

Present, Maj. Gen. D. Hunter, 0. 8. Volunteers ; Maj. Gen. E. A. 
Hitchcock, U. S. Volunteers,- Brig. Gen. Eufus King, U. S. Volun- 
teers ; Brig. Gen. B. M. Prentiss, U. S. Volunteers ; Brig. Gen. James 
B. Ricketta, U. S. Volunteers; Brig. Gen. Silas Casey, U. S. Volun- 
teers ; Brig. Gen. James A. G-arfield, U. S. Volunteers 5 Brig. Gen. N. 
B. Buford, U. S. Volunteers; Brig. Gen. J. P. Slough, U. S. Volun- 
teers ; Col. J. Holt, Judge- Advocate-General. 

The accused, with his counsel, was also present. 

The minutes of the preceding session were read and approved. 

The judge-advocate laid before the court for its use during the trial 
a map, marked " Government Exhibit A," being a map entitled "Map 
of Northeastern Virginia and vicinity of Washington, compiled at Topo- 
graphical Engineers' Office, at division headquarters of General Irvin 
McDowell, Arlington, January 1, 1862, from published and manuscript 
maps corrected by recent surveys and reconnaissances." 

The court tben'proceeded to the examination of witnesses. 

Maj. Gen. JOHN POPE was called by the Government, sworn and 
examined as follows : 

By the JUDGE- ADVOCATE : 

Question. Will you state to the court what position you occupy in 
the military service of the United States 1 

Answer* I hold a eonamibnion as "brigadier-general in the Regular Army and as 
major-general of volunteers. 

Question. What was your position and command and what the field 
of your operations on the 27th of August last f 
Answer. Do you mean my military position as commander? 

Question. Tes, sir. 

Answer. I commanded the Army of Virginia, which, as originally constituted, con- 
sisted of the army corps of McDowell, Banks, and Fremont. These, Tby the 27th of 
August, had been re-enforced by a portion of General Bnrnside's command, Tby Gen- 
eral Heiuisselman's corps, and, on the morning of the 27th, by a part of General Por- 
ter's corps. A portion of my command, also, consisted of the troops under General 
Sturgiw, which had begun to* come up to Warren ton Junction. I was myself, on the 
morning of the 27th, at Warrenton Junction. The field of operations of the army 
at that time covered the region of country between the Warrenton Turnpike and th 
Orange and Alexandria Railroad. 
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Question. At what time CD the 27th did you leave Warrenton Junc- 
tion, and in what direction did you march $ ^ 

Answer. I left Warrenton Junction before midday, I think, though the precise 
hour 1 do not remember, and moved east along the railroad, following the movements, 
of Hooker's division, toward Manas sas Junction. 

Question. At what time did General Porter arrive with his command, 
or the portion of his command of which you speak, at Warrenton Junc- 
tion 1 ? 

Answer. I think between the hours of 7 and 10 o'clock in the morning of the 27th 
of August. 

Question. How many troops had he then with him t 

Answer. He reported to me that he had brought up Sykes' division of regulars, 
numbering 4,500 men. 

Question. Did you see his troops 5 and, if so, what was their condi- 
tion? 

'Answer. I only saw them at a distance, as they passed along; not sufficiently near 
to ascertain anything about that. 

Question. Did you, or not, after you left Warrenton Junction and 
proceeded along the road east, issue to Major-General Porter an order 
in reference to the movements of his troops ; and, if so, what was the 
character of that order f 

Answer. I issued an order to General Porter late in the afternoon of the 27th, di- 
recting him to move with his command at 1 o'clock that night to the position I then 
occupied at Kettle Run ; that if General Morell with his other division was not up to 
Warronton Junction when he received that order, to send "back and hurry him up, 
and to come forward himself with the troops which he had. That is my remembrance 

of the order. I gave him some further directions " L. Sonera! Banks 7 movo- 

meut, the substance of which I remember very wel". * '., precise words. 

Question. Will you look at this order, which is dated " Headquarters 
Army of Virginia, August 27, 1862, 6.30 p. m., Bristoe Station, to Maj. 
Gen. E. J. Porter, Warrenton Junction,' 7 and state whether or not that 
is the order to which you refer in your answer. 

Answer. That is the order I issued. 

The accused admitted 'that the order shown to witness is the order, 
a copy of which is set forth in the first specification of first charge. 

Question. Will you explain to the court the reasons for the urgency 
of the order, as indicated by the following words of the order: "It is 
necessary on all accounts that you should be hero by daylight. I send 
an^officer with this dispatch, who will conduct you to this place?' 7 

Answer. General Hooker's division had had a severe fight along the railroad, com- 
mencing some 4 miles west of Bristoe Station, and had succeeded in driving the divis- 
ion of General Ewcll hack along the road, but without putting it to rout; so that 
at dark Ewoll's forces still confronted Hooker's division along the banks of a small 
stream at Bristoe Station. Just at dark. Hooker sent me word, and General Heintzel- 
maix also reported to me, that ho (Hooker) was almost entirely out of ammunition, 
having but five rounds to a man left, 'and that, if any action took place in the morn- 
ing, he would, in consequence, be without the means of malting any considerable 
defense. As it was known that Jackson, with his own and the division of A. P. Hill, 
was at or in the vicinity of Manassas Junction, and near enough to advance to the 
support of Ewoll, it was altogether probable that, if he should learn the weakness of 
our forces there, ne would unite, and make an attack iu the morning. It was for that 
purpose that I was so anxious that General Porter's corps should be present by day- 
light, the earliest moment at which it was likely the attack would ba made. 

Question. What distance would General Porter have had to march 
to have obeyed your order? 
Answer. .About 9 miles. 
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Question. And within what time,- from 1 o'clock until when? 

Answer. He would have bad until daylight. I do not remember exactly what time 
daylight, was ; perhaps 4 o'clock, perhaps a little earlier. I directed him to move at 
1 o'clock, in order to give his command as much time to remain in their beds at night 
as possible, supposing that it would occupy him perhaps three hours to get upon the 
ground. I had expected him there certainly by 4 o'clock. 

Question. You had just passed over the road along which he was re- 
quired by this order to march ; will you state its condition ? 

Answer. The road was in good condition everywhere. At most places along the 
road it was a double road, on each side of the railroad track, I am not sure it was a 
double road all the way ; a part of the way I know it was. 

Question. Did General Porter obey that order 1 
Answer. He did not. 

Question. At what time on the 28th did he arrive at Bristoe Station, 
the point indicated in your order ? 

Answer. As the head of his column came to Bristoe Station, I took out my watch; 
it was 20 minutes past 10 o'clock in the morning. 

Question. Did he at that time, or at any time before his arrival, ex- 
plain to you the reason why he did not obey the order 1 

Answer. He wrote me a note, which I received, I think, in the morning of the 
28th ; very early in the morning, perhaps a little before daylight. I am not quite 
sure about the time. The note I have mislaid. I can give the substance of it. I re- 
member the reasons given by General Porter. If it is necessary to state them, I can 
do so. 

The accused asked if the witness had looked for the note. 
The WITNESS. I looked for it, but have not been able to find it. 
The JUDG-E- ADVOCATE. I will not press the question. 

The ACCUSED. I do not object o it. The witness says he has looked for the note 
and cannot find it. I only want to know when and where he has searched for it. 

By the JUDGE- AJDVOCATE : 

Question. What was the character of the night ; was it starlight 1 
Answer. Yes, sir : as I remember, it was a clear night ; that is my recollection. 

Question. If there were any obstacles in the way of such a march as 
your order contemplated, either growing out of the night or the char- 
acter of the road, will you please state them 1 

Answer. There was no difficulty in marching, so far as the night was concerned. 
I have several times made marches, with a larger force than General Porter had, dur- 
ing the night. There was some obstruction on the road in a wagon train that was 
stretched along the road, marching toward the Manassas Junction, in rear of Hooker's 
division; not sufficient, in niy judgment, to have delayed for any considerable length 
of time the passage of artillery. But even had the roada been entirely blocked up, the 
railroad track was clear, and along that track had passed the larger portion of General 
Hooker's infantry. There was no obstruction to the advance of infantry. 

Question. Whatever obstacles, in point of fact, may have existed to 
the execution of this order, I ask you, as a military man, was it, or not, 
the duty of General Porter, receiving this command from you as his 
superior officer, to have made efforts, and earnest efforts, to obey t 

Answer. Undoubtedly ; it was his duty. 

Question. Will you state what orders, if any, you gave to General 
Porter, on the 29th of August, in reference to the movements of him- 
self and his men, and the grounds upon which those orders were based 1 

Answer. In answer to that question, it will, perhaps, be necessary for me to state, 
#t least partially, the condition of things on the afternoon of the 28th, and during the 
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night of tlie 28th and 29th of August, for {be reason that the information from the 
front, upon which the dispositions of the army were made, varied at different periods 
of the day and night, and it was not until toward daylight in the morning of the s&tli 
that I became thoroughly satisfied of the position of the enemy, and of the necessary 
movements of troops to be made in consequence. The orders* that 1 gave to General 
Porter on the 29th of August, as I remember them, were four. One of them was dated in 
the night, I think; I do not remember the, time. That order, 1 think, requiied him, in 
consequence of information wo had received of the concentrat ion of the enemy's forces 
beyond Centreville, to move upon Cenlreville. But about daylight in the morning, I 
sent General Porter an order to lake his own army corps, which was then at Manassas 



cinity, during the night of the 28t,h and move forward in the direction of Gainesville. 
An hour and a half later I received a note from General McDowell, whom I had not 
been able to find until that hoar in the morning, requesting thai* King's division of 
his corps he not.turnod over to General Porter, but that he be allowed to conduct it 
himself. I then sent a joint order to Generals Porter and McDowell, directed to 
them at Manassas Junction, specifying in detail the movement that I wished to be 
made by the troops under their command the withdrawal of K""* d". 4 ; o^. of 
McDowell's corps, whv v . fl-r 1 _: the greater part of the night, I ..- : '. to 
be on the Warrenton , urn: . . ,ir ,' west of the troops under Jackson. Their with- 
drawal to Manassas Junction, I feared, had left open Jackson's retreat in the direc- 
tion of Thoroughfare Gap, to which point the main portion of the army of Lee was 
then tending to re-enforce him. J did not desire to pursue Jackson beyond the town 
of Gainesville, as we eonld not have done so on account of the want of supplies ra- 
tions for the men and forage for t he hoi-sow. My older to Generals Porter and McDowell 
is, therefore, worded that they shall pursue tihc route to Gainesville until they eftecfe 
a junction with the forces that ar march in ir upon Gainesville from Centreville 
the forces under Heintflolman, Sigel, and KVno; and that when that junction was 
formed (as I expected it would have been very near to Gainesville), the whole command 
should halt, it being, as I stated before, not feasible with my command in the con- 
dition it was in, on account of supplies, 1o puraue Jackson's forces farther. During 
the whole morning the forces under fligel and Hein(/,elrnan had kept up a skirmish- 
ing with the rear of Jackson'** forces, they rHirirjg in tho direction of Gainesville. 
They were brought to a stand at the little town of Grovetou, about 8 miles, I think, 
from. Centreville, and perhaps f> <>r (> miles from Gainesville. When I rode on to, the 
field of battle, which was about noon (having been delayed at Centre villo), 1 found 
that the troops had been sharply engaged, and were still confronting each other. Gen- 
eral Sigel reported to me that ho needed re-enforcements in the front.; that his line 
was weak, and that his troops required to bo withdrawn from tho action, I told him 
(as I did General Heintzelnian, who was present on the ground) that I only wished 
them to maintain their positions, as tho corps of McPowoll and Porter were then on 
the march from Manassas Junction toward the enemy's right flank, and ought, in a 
very short time, to be in such position as U> fall upon that portion of his line. I de- 
sired them, therefore, only to maintain tho positions they occupied. Wo waited for 
the arrival of Generals McDowell and Porter. At 4 o'clock, or some little after that 
time (perhaps at half-past 4 in the afternoon), r.*iiK^ i?i:ii r-ft! <T McDowell nor Porter 
had made their appearance on tho field, I sei,' a" 'ps<h r io (n ".nvi 1 Porter, informing 
him, generally, of the condition of things on the field, aiid stating to him that I desired 
him. to push forward and attack the enemy in flauk, aud, if possible,, in rear, without 
any delay. This order was sent to General Porter about half-past 4 in the afternoon. 
Finding that General Porter did not comply with this order, and receiving a dispatch 
which he sent to Generals McDowell and King, stating to them that ho was about to 
fall back, or was falling back, to Manassan Junction, and that he did so because he saw 
clouds of dust, showing that, in his judgment, the enemy was advancing on tho road 
he was occupying, and stating that it appeared to him, from tho fire of the battle that 
he had been listening to, that our forces were retreating and the enemy advancing, 
and he had determined to fall back to Manassas Junction, and recommended Generals 
McDowell and King to send back their trains also receiving this note, purporting to 
be from General Porter to Generals McDowell and King, I sent an order to General 
Porter, directing him, immediately upon the receipt of the order, to march his whole 
command to the field of battle, and to report to ine in person for orders, stating to 
him that I expected him to r*iM'l\ -n-Mly with that order. I put it in Mich form 
(perhaps not entirely courteous) Iwoaufle 1 had understood General Porter, upon two 
several occasions, to have disobeyed tho orders that I had sent him. These are all 
the orders that I issued on tbat day and night to General Porter. I will state, in 
addition to what I have already said, that the first of these orders to which I have 
referred, being subsequently superseded, is not perhaps referred to hero. I will also 
plate that the corps of Sigel, Heinfczelman, and Reno were formed in lino of 
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across the Warrenton turnpike, facing to the west, and near the little town of Grove- 
ton, or at it, almost at the poyat where the road from Manassas Junction to Sudley 
SMIVI-T the Sudley Springs road, I think it is calledcrosses Warrentem turnpike a 
'iuri in m I \.mce of that road. 

The judge-advocate stated that the first order referred to by the 
witness i& his answer to the last interrogatory is not referred to in the 
specifications, being superseded by a subsequent order. 

Question. Excluding from view "the first order given on the morning 
of the 29th of August, and which directed General Porter to fall back 
upon Centreville, and which, you say, was superseded by a subsequent 
order, are or are not the other three orders which you have enumerated 
in your last answer, given to General Porter on that day, the same 
which are set forth in the second, third, and fourth specifications of the 
first charge preferred against him? [Handing witness the charges and 
specifications.] 

Answer. [After examining them. ] They -are the same orders. 

Question. Do you mean to say that the order set forth in the second 
specification, addressed to Generals McDowell and Porter, is the one 
which superseded that first order? 

Answer. No, air. There was one sent to General Porter previously to that time 
giving nearly the same directions, and which is referred to in that joint order as 
having been given an hour and a half before. I repeated that second order in detail, 
because I was not sure that General Porter had received the order referred to there as 
having been sent to him an hour and a half before. 

Question. At what hour in the morning was this order issued, ad- 
dressed to Generals McDowell and Porter, and set forth in the second 
specification of the first charge 1 

Answer. I do not remember distinctly. I think it was somewhere between 8 and 
9 o'clock in the morning. 

Question. Was there an engagement then pending t 

Answer. Fighting was then going on along the turnpike that led from Centreville 
to Warrenton fighting was going on quite sharply. 

Question. Did the march of General Porter's command, as indicated 
in that order, lead him toward that battled 

Answer. Yes, sir ; it led him toward the flank of the enemy. 

Question. What forces had he under Ms command that morning when, 
that order was issued t 

Answer. He had, or should have had, at Manassas Junction, the whole of his own 
corps, which, from his report to me at Warrenton Junction, J understood to be be- 
tween 8,500 and 9,000 men. I had added to his command the troops forming the bri- 
gttda commanded by General Piatt. They were to belong to the division of General 
Hi urgis, and I think they numbered about 3,500 men. Tlieir exact strength I do not 
know. That was fche impression I got from General Sturgis. 

Question. Was that his entire command ? 

Answer. That was hie entire command. I understood him to have had from 12,000 
to V2,5QO mon at Manassas Junction. 

Question. What was the distance between Mauassas Junction and 
the scene of this engagement of which you speak 1 

Answer. Between 5 aud 6 miles, I think, though I had not been myself over the road. 

Question. Do you know the character of the road ? Had you passed 
over it t 

Answer. I had not passed over it. 
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Question. Did General Porter obey the order addressed to him and 
General McDowell 1 

Answer. I do not know whether he obeyed it ; he did not obey it fulJy ; how far he 
obeyed it, I am not able to say; he certainly did not obey the order fully. 

Question. If he had obeyed it, would it not have brought hyn up with 
the enemy before half-past 4 in the evening? 

Answer. Yes, sir. 

Question. On your arriving on the battle-field, where was he reported 
to you to be*? 

Answer. I arrived on the battle-field at 12 o'clock about noon. At 4J- o'clock 
nobody on the field knew where General Porter was at all. 

Question. Did, or did not, General Porter obey the second order to 
which you refer, issued at 4.30 p. m. on the 29th of August, directing 
him to engage the enemy in flank, and, if possible, in rear If 

Answer. He did not, so far as my knowledge of the fact goes. 

Question. You have no knowledge of his having made any attack 
then? 

Answer. I should have known it if he had attacked. 

Question. Will you state to the court, and describe the condition of 
the battle-field at that hour, and the importance of his obedience of that 
order to the success of your troops 1 

Answer. Late in the afternoon of the 29th, perhaps toward half-past 5 or 6* o'clock 
about the time that I hoped that General Porter would be in lufi position, and be 
assaulting the enemy on the flank, and when General McDowell had himself ariivod 
with his corps on the field of battle I directed an attack to be made on the left of 
the enemy's line, which was handsomely done by Heintzelman's corps and Kono's 
corps. The enemy was driven back in all directions, and left a lar^o part of the 
ground with his dead and wounded upon it in our possession. Had General Porter 
fallen upon the flank of the enemy, as it was hoped, at any time up to 8 o'clock that 
night, it is my firm conviction that we should have destroyed the army of Jackson. 

Question. You -have stated that General McDowell obeyed that 
order, so far as to appear upon the battle-field with his command 1? 

Answer. Yes ? sir. He arrived on the battle-field, I think, about 5 o'clock, and im- 
mediately pushed forwaul his corps to the front ; the division of General King having 
a very sharp engagement with the enemy along the Warrenton turnpike, in advance 
of the position that wo had occupied during the day. 

Question. To reach the battle-field, had, or had not, General McDowell 
as great a distance to march as General Porter ? 

Answer. Yes, sir; I should think fully as great. 

Question. T believe you have stated the distance from Manassas 
Junction to the battle-field as about 4 or 5 miles ? 

Answer. Five or six miles ; I am not quite sure ; that is my impression. 

Question. Is, or is not, that about the distance which the command 
of General Porter would have had to have marched to have obeyed 
your order? 

Answer. It would have had to march less than that. You refer, I suppose, to tho 
order I issued about half-past 4 in the afternoon ? 

Question. Yes, sir. 

Answer. General Porter was reported to me, by the aide-de-camp who delivered 
him that order, to be two miles or more from Mantissas function, in the directiop pf 

+V ft -ttAlrl nP lin+tlA 
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Question. In point of fact, did, or did not, General McDowell, in obey- 
ing that order, pass General Porter and his command on the way? 

Answer. I so understood. General McDowell can. tell that better than I can my- 
self. * 

Question. I will ask you now in regard to the last order, that which 
purports to be dated on the 29th of August, at 8.50 p. m., and is set 
forth in the fourth specification of the first charge. I will ask you if 
General Porter obeyed that order or not. 

Answer. General Porter appeared himself on the field the next morning with a 
portion of his command. Two brigades, however, were not present with him, but 
were reported by aides-de-camp to me as being at Centreville. 

Question. Do you, or not, know at what point those brigades were 
separated from his command ? 

Answer. I do not. 

Question. What brigades were they? 

Answer. One was General Griffin's brigade : the other was General Piatt's brigade. 
I would say, however, of the latter brigade, tnafc when they reached Centreville, and 
found that there was a battle going on in the advance, they marched forward to the 
tielfl, and made their appearance on the ground, and took part in the action late in 
the afternoon of the 30th of August ; that is, the brigade of General Piatt. They did 
bo without orderb to .that effect from anybody. 

Question. Do you know what became of General Griffin's brigade, or 
where it was during the battle of the 30th of August? 

Answer. Of my o wn knowledge I do not know, except what was reported to me by 
my aide-de-camp from Centreville, that the brigade was there. 

Question. It took no part in the action t 

Answer. No, sir. 

Question. Will you state what effect, if any, was produced, or was 
liable to be produced, on the fortunes of that battle by the absence of 
tli at force! 

Answer. A very great effect. I do not know the strength of General Griffin's bri- 
gade ; but a brigade of fonr regiments and a battery of artillery, as I understand it. 
That was utterly withdrawn from the field; took no part in the action. General 
Piatt's command got up very late ; too late to do anything, except, indeed, to con- 
tribute to enable us to maintain our ground until the darkness closed the fight. The 
presence of the other brigade would undoubtedly have been of immense benefit. 

Question. Did, or did not, you regard the withdrawal of those bri- 
gades from General Porter's command, under the circumstances, a 
clear violation of the order issued to him to report with his command 
on the battle-field ? 

Question objected to by a member of the court. 

The room was cleared, and the court proceeded to deliberate with 
closed doors. 

After some time the doors were reopened; whereupon the judge- 
advocate stated the decision of the court to be that the question should 
be propounded to the witness. 

Question (repeated). Bid, or did not, you regard the withdrawal of 
those brigades from General Porter's command, under the circum- 
stances, a clear violation of the order issued to him to report with his 
command on the battle-field ? 

Answer. Undoubtedly. 

Question. Will you state to the court whether or not you had made 
known to General Porter tiie position of the enemy's forces ? and 
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plans and intentions, so far and so fully that he knew the critical condi- 
tion of your army, and the importance of rapid movements and prompt 
and energetic action to secure your supplies and to guarantee success? 

Answer. It has been my habit to talk very freely with all officers having large 
commands in the army which I commanded. How far I informed General Porter I 
am not now able to say. But I should presume, from my habitual practice, and from 
conversations that I had with him, that he understood pretty fully tho condition of 
tho army and the position of the various corps of the army. What I regarded as a 
necessity, it is altogether possible he mirht have had a different opinion about. There- 
fore, I cannot say that he understood the necessity which I understood. 

Question. What I meant to ask was, whether he was not fully n ware 
of your own convictions as to the necessity of prompt and vigorous 
movements to save your army 1 ? 

Answer. I cannot say, of my own knowledge, that he knew that. li seems to mo 
that he ought to have known it ; beyond that, I cannot say. 

Question. Did, or did not, in your judgment, the safety of your army 
and of the capital at this crisis require extraordinary personal exertions 
and sacrifices on the part of all your command ? 

Answer. I certainly so understood it, or several of the battles which I fought thero 
against superior forces I should not have fought. 

By the ACCUSED : 

Question. At what time after the order of the 27th of August, and 
where, did you see the accused *? 

Answer. 1 saw him at Bristoe Station, where I had passed tho night, and to which 
point he had been ordered. 

Question. At what time of the day or night 1 

Answer. I think about 8 o'clock in the morning of the 28th. 

Question. Had you any conversation with him in relation to the order 
of the 27th, and his having obeyed or disobeyed it ; and, if so, what 1 ? 

Answer. I do not remember having any conversation with him in reference to 
obeying or disobeying the order, although I had much conversation with him, 

Question. Try to recollect if you complained to him then, at any time 
during that conversation, that he had not obeyed the order of the 27th, 
or whether he gave to you any explanation in relation to what he had 
done under that order. 

Answer. I should not be likely to complain to my subordinate officer of a disobe- 
dience to my orders. I am, therefore, very sure that I did not complain to General 
Porter. I am not sure that he gave me any explanations. I have a general recollec- 
tion that ho spoke to me of his march, and the difficulties that ho had in getting wag- 
ons out of the road j but the particulars I do not remember, as I was very much 
occupied, and the necessity which made his [presence important had passed away. 
His conversation on that subject, therefore, failed to make an impression upon my 
mind. I have a general remembrance that he gave me some account of his inarch, 
and the difficulty he had in getting through the wagon trains, but it is very indis- 
tinct. , 

Question. Becollect, if you can, whether, upon tearing his explana- 
tions, you did or did not express yourself satisfied. 

Answer. No, sir j I have no remembrance of that. 
Question. Are you certain that you did not H 

Answer. I cannot be positively certain that I did not, but I am sure that ifc is quite 
impossible that I could have been satisfied. 

Question. Did you at any other time, or on the day of the 28th, ex- 
press yourself as having been satisfied with the manner in which he 
had carried out, or trtc<l tQ carry out, your orders ? 
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Answer. No, sir. I had a conversation with General Porter at Fairfax Court-House, 
in which I told him, as distinctly as I thought it was necessary to tell him, that I was 
not satisfied, and I did so in consequence of a question of General Porter, which he 
seemed to make a'point of to me, in asking at Fairfax Court-House whether I had 
had any occasion to be dissatisfied with the manner in which he had difelinrjre.'l M 
duties. I replied to him that I had had occasion to be dissatisfied, and HUMP, lOiiod 
certain particulars, I think, in which I had had that occasion. 

Question. Will you state the particulars in which at that period you 
expressed yourself dissatisfied? 

Answer. I mentioned, as well as I recollect, the disobedience of orders at Bristoe 
Station, and his failure on the field of battle on the 29th. I also mentioned to him.- 
the absence of Griffin's command, and its remaining the whole day at Centre ville, in 
sight of the battle-field, and not coming on the field, as being among the reasons I 
had for being dissatisfied. 

Question. Did he give you any, and, if so, what, explanation in an- 
swer to your expressions of dissatisfaction? 

Answer. I understood him to say in relation to Griffin that he did not know, did 
not understand exactly how Griffin had got to Centreville. In relation to the other 
matters, I do not know that he gave any explanation. Jt was no time for explana- 
tions. We were at Fairfax Court-House, in the midst of a great deal of confusion, 
troops passing backward and forward, and we were expecting to move at any mo- 
ment. This conversation occurred in two or three minutes, I should think. He was 
in the room where I was. Perhaps three minutes covered the whole time we were 
talking. 

Question. Are you sure it was not longer; say, about a half an hour? 

Answer. I think not a half an, hour. 4 should think five minntes would cover 
what conversation General Porter and I had there. It might, perhaps, have been 
more, but that is my recollection of it. 

Question. If you can recollect, state who were in the room besides 
yourself and General Porter- 
Answer. There were several persons in the room, four or five, perhaps, if not more 
than that; I do not now recollect who they were. The conversation I had with Gen- 
eral Porter was while I was sitting on a sofa on one side of the room. Persons were 
coming in and going" out. There were quite a number of persons in the room. I do 
not now remember who were there. * 

Question. Can you recollect the name of any one person who was in 
the room? If so, state it. 

Answer. I have a general impression that General Hooker was there; McDowell, 
I think, was there; if not at the moment, they were back and forth in the room; pos- 
sibly Heintzelman was there also. 

Question. Do you remember whether Colonel Euggles was there or 
not? 

Answer. I think it altogether likely he was there, although I do not remember. 

Question. Have you at any time, and when, had a conversation with 
Colonel Buggies in relation to what passed between you and the accused 
on the occasion referred to? And, if you had, state what it was. 

Answer. I do rot remember to have had any conversation with Colonel Rugbies 
on that subject, though I mentioned to one or two persons about that time, perhaps 
a short time afterward, that General Porter had asked at Fairfax Court-House in re- 
lation to his conduct. It is possible that Colonel Rnggles may have been among the 
persons who heard these remarks, and to whom I made remarks; I am not sure about 
that. 

Question. Try and recollect if you had a conversation with Colonel 
Euggles, after your final report of the battles, in relation to the charges 
and imputations against the accused, and whether he did not telf you 
that he had heard you say to the accused that you had no fault to find 
with him. 

I have no remembrance of any such conversation, 
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Question. Are you certain that you bad not ? 

Answer. lam not certain that I had not, but I am very certain that Colonel Kug- 
gles never stated a thing of thai kind to me; I feol quite sure of it, although I am 
not prepared to swear that he did not; I have no knowledge of it. 

Question. State on what day, if you can remember, you had the con- 
versation with the accused at Fairfax Court-House. 

Answer. I think it was on Tuesday morning, the 2d of September. 

Question. Say, if you can, what led to the conversation between the 
accused and yourself on that occasion. 

Answer. I think what led to it was that General Porter came into the room and 
brought me a telegraphic dispatch, or a dispatch of some kind, from General Mc- 
Clellan, in which General McClelloii urges General Porter to support me in the opera- 
tions of the army. The exact character of that dispatch 1 do not remember, whether 
it was telegraphic or otherwise. I have repeated the substance of it. 

Question. Is the paper now shown you, marked u Accused, Exhibit No* 
1," that dispatch 1 

Answer. [Examining it. ] I think that is the dispatch. This is the aubstauco of the 
impression made upon my mind by it. 1 did not read it very carefully ; but it seems 
to me this is it. 

The dispatch was then read, as follows: 

WAR DEPARTMENT, 
Sept&mbw 1, 18625.30 p. m, 
Major-General PORTER, * 

Centreville, Commanding Sixth Corps : 

I ask of you, for my sake, that of the country, and of the old Army of the Potomac, 
that you and all friends will lend the fullest and most cordial co-operation to General 
Pope in all the operations now going on. The distresses of our coantry, the honor of 
our arms, are at slake, and all depends upon the cheerful co-operation of all in flu* 
field. This week is the crisis of our fate. Say the same thing to all my friends in 
the Army of the Potomac, and that the last request I have to make of thorn is that, 
for their country's sake, they will extend to General Pope the same support they ever 
have to me. 

I am in charge of the defenses of Washington, and am doing all I can to render 
your retreat safe, should that become necessary. 

GEO. B. McCLELLAN, 

Afajor- General. 

Question. Do you remember what the accused said in relation to the 
fact that he had received such a dispatch ; and if he asked yon if you 
knew why such a dispatch should be sent to him f 

Answer. I do not think he asked me that question. He asked me why I supposed 
such a dispatch had been sept to him, seeming to apprehend, or to behove, or to sus- 
pect, that I had reported his conduct to Washington, and made complaints of him 
which made it necessary for this dispatch to bo sent. I told General Porter that I 
had not reported him to the Department in Washington ; and that, as matters stood, I 
thought I should not take any action in reference to his case, though 1 felt bound to 
do so in the case of Griffin. I think that is about the substance of what I liavo said. 

Question. If, as you have stated, you were of the opinion that the 
army under your command had been defeated, and in danger of still 
greater defeat, and the capital of the country in danger of capture by 
the enemy, and you thought that these calamities could have been ob- 
viated if General Porter had obeyed your orders, why was it that you 
doubted, on the 2d of September, whether you would or would not take 
any action against him ? 

The witness declined to answer the question, as not being relevant to 
this investigation. 

The room was cleared, and the court proceeded to deliberate with 
closed doors. 

After some time the doors were reonened; whereupon the iudge* 
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advocate stated the decision of the court to be that the question was 
irrelevant. 

To this decision of the court the accused submitted a protest in writing, 
and asked that the same be entered upon the record. 

The room was then cleared, and the court proceeded to deliberate with 
closed doors. 

After some time the doors were reopened, and the judge-advocate 
stated that the court determined to hold the question as to the disposi- 
tion to be made of this paper under advisement until to-morrow. 

Whereupon the court adjourned to 11 a. m. to-morrow. 



WASHINGTON, D. C., December 5, 1862, 

The court met pursuant to adjournment. 

Present, Maj, Gen. D. Hunter, U. S. Volunteers; Maj. Gen. E. A. 
Hitchcock, U. S. Volunteers 5 Brig. Gen. Rufus King, U. S. Volun- 
teers; Brig. Gen. B. M. Prentiss, U. S. Volunteers; Brig. Gen. James 
B. Eicketts, U. S. Volunteers ; Brig. Gen. Silas Casey, U. S. Volun- 
teers; Brig. Gen. James A. Garfield, U. S. Volunteers ; Brig. Gen. K 
B. Buford, U. S. Volunteers ; Brig. Gen. J. P. Slough, U. S. Volun- 
teers ; Goi. J. Holt, Judge- Advocate-General. 

The accused, with his counsel, was also present. 

The minutes of the last session were read and approved. 

The protest, in writing, submitted by the accused, and which was 
under consideration by the court yesterday at the hour of adjournment, 
was then read by the judge-advocate. It is as follows: 

The "witness having, in his examination-in-chief, attributed the disasters of the 
army under hi command in Virginia in August last to the failure of the accused to 
obey all or some of his orders, and haying stated that he was of the opinion that such 
orders might have been obeyed, and it being, so far as the prosecution has gone, upon 
his evidence that such disobedience occurred that the prosecution has endeavored to 
be maintained, the accused is advised by his counsel that the question just ruled out 
by the court is not only relevant and legal but most material, in order to show that 
the recollection of the witness in such his examination-in-chief is not to be relied upon : 
and that he for the first time afterward charged the alleged disobedience upon the ac- 
cused ; because it was the duty of the witness, not only not to doubt whether he would 
take any action in relation to the matter, but to report the same as a grave offense on 
the part of the accused ; and his determination or doubt whether he would take such 
action, or make such report, arc facts not only admissible but material evidence that 
at the time to which the question relates he did not believe there had been any such 
disobedience on the part of the accused, and, therefore, respectfully request to have 
this protest entered on the proceedings of the court against the exclusion of the 
question referred to. 

F. J. POETEE, 

Major-General. 

The judge-advocate said: The witness requests the penaission of the 
court to answer the question referred to in the protest just read. 

The accused made no objection. 

The room was thereupon cleared, and the court proceeded to deliberate 
with closed doors. 

Some time after the doors were reopened, and the judge-advocate 
announced the decision of the court to be that the witness have per- 
mission Lo answer the question referred to. 

The question was then read to the witness as follows : 

Question. If, as you have stated, you were of the opinion that the 
array under your command had been defeated, a.nd in danger of still 
greater defeat, and the capital of the country in danger of capture by 
the enemy, and you thought these calamities could have been obviated 
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if General Porter Lad obeyed your orders, why was it that you doubted, 
on the 2d of September, whether you would or would not take any 
action against him ? 
To which the witness made answer as follows : 

Answer. I would state that on tlie night of the 29th of August, when I found that 
General Porter did not make his appearance upon the field, and when I had received 
the dispatch which he wrote to Generals McDowell and King, stating that he was 
about to fall back to Manassas Junction, I determined to arrest him, and had, I think, 
commenced to dictate the order for that purpose. I was persuaded not to do so by 
several officers who were about me at the time, and changed the order into the one that 
appears in one of the specifications of these charges. I have endeavored, at the sugges- 
tion of the counsellor the accused, to remember, as far as possible, the conversations 
which are stated to have taken place between myself and General Porter. I will recur 
to the conversation which occurred at Fairfax Court-House, as it is a necessary part of 
this answer. I now remember a portion of that conversation which I could not recall 
yesterday, and which I will repeat here. I said to General Porter that I had received 
information from friends of mine in Washington that he (General Porter) had written 
letters- or sent dispatches to General Burnside, dated before he had joined me, which 
criticized my conduct, my military capacity, and the campaign which I was conduct- 
ing, very severely, and which exhibited an exceedingly unkind spirit. I asked Gen- 
eral Porter whether he did not consider it unfair and unjust to me for him to have 
written such a letter before he had seen me : before he knew the orders under which I 
was acting; before he knew the condition 01 tbe army and the disposition of it, or of 
the army of the enomy j before, in fact, he knew anything about the plan of campaign, 
as far as I was concerned; whether he did not consider it unfair and unjust to me to 
have written such a letter, as he was on the point of joining me. He seemed sur- 
prised that his lebter had become known, and stated to me that it was a private letter 
of his to General Burnside, which he had never intended to go further than General 
Burnside ; that General Ke&rny had expressed opinions opposite to his own on the 
subject of the campaign, and that, therefore, both sides of the question would now 
be heard. Ho expressed his regret to ino that ho had written the letter, under the 
circumstances, without Vo-v-iir the facts; said that he was sorry ho had done 
so. After fchis remark, I .,: <,-: ^ r:i! Porter I was satisfied that in writing this lotter 
he had not intended to hold back from any proper co-operation with me ; that ifc 
was merely an expression of his private opinion, in a private letter to another officer. 
Although I considered that it was unfair and unjust to have written such a letter, yet 
I was satisfied when he said he ti-.o-;ir!it it was not right. And I said to General 
Porter thai. I thought I would not jn-'i i!u- matter against him further, or did not 
propose to take any further action in the matter of his conduct previously in the cam- 
paign. I said so at Fairfax Court-House, because I did not at that time believe that 
General Porter deliberately and of purpose had withheld his command from the assist- 
ance of the army engaged in that battle. I am a frank, open man, and slow to 
entertain suspicions of so grave a character against an o&cer. Although I, had 
been warned by several officers a day or two previously that he would fail me, I did 
not believe so at Fairfax Court-House. General Porter could not have believed I 
am sure I had no idea that he believed when I stated that I did not design to take 
any further action against him, tha/t I meant to say that I did not design, in my official 
reports of the operations of the army, to set forth all the facts as they had transpired 
on the field. This is all I have yet done. I have not preferred charges against him. 
I have merely set forth the facts in my official reports, which embrace the operations 
of everybody else connected with that army, as well as of General Porter. It was 
not until the campaign was closed, and I came to Washington City, on the 4th or 5th 
of September, that I was informed by the President of the United States that he had 
seen several dispatches or letters from General Porter to General Bumside, dated a 
day or two previous to these battles, which had occasioned him very grave apprehen- 
sions that General Porter would fail to do his duty. This communication of the Presi- 
dent to mo opened my eyes to many matters which I had before been loth to believe, 
and which I cannot bring myself now to believe. I will now proceed to answer the 
preface to this question which has been put to me. The question is prefaced by a 
representation that I have here given certain testimony and made certain statements 
which I have not made, and which will not be found upon the records of this court. 
Why the question is put in that shape, when the record is before the court and before 
the counsel for the accused, I am not able to say. Certainly no such statements as 
those have been niade'by me. The reason why I did not put these charges against 
General Porter, and why 1 told him. at Fairfax Court-House, that I thought I should 
take no further action, was, that I did not then believe that General Porter's conduct; 
was deliberate and of purpose, but I was inclined to think that his action or want of 
action there was the result of mistake or blundering rather than of intention, But I 
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never for a moment had an idea of withholding from the knowledge of the Govern- 
ment a full detail of facts, which, as every member of this court must know, every 
pfficer commanding an army is required to give in his official report conrrr-rjrovory 
important transaction that, takes place in his command. I will say v i ' - k < <>, :' " ' '>'> 
I have answered this question, and only should have answered it, in consequence ot 
the manner in which the protest of the accused was presented to the court, which 
protest sought to present me in a false light. I answer it with reluctance, and I re- 
spectfully submit to the court that that sort of questions are not relevant to this 
case, and I would say to them respectfully that I shall decline, unless they insist upon 
it, to answer any such questions in future. 

Examination by the ACCUSED continued : 

Question. Will you state by whom and when you were told or cau- 
tioned that the accused would not obey your orders or co-operate with 
you? 

Answer. I would prefer the question to be put in the form in which I made my 
statement. I said that u General Porter would fail mo." That was the statement I 
made. I do not like to have these questions put so as to seem to imply that I hnvo 
made statements which I have not made. 

Question. I will put it in that form. I understood it the other way. 
By whom were you told or cautioned that the accused would fail you, 
and when were you so told ? 

Answer. I think on the 27th of August, and again, I think, on the 28th of August, 
by General Roberts, and on the night of the 28th of August by Lieutenant-Colonel 
Smith. 

Question. Is the General Eoberts you refer to the same officer who 
exhibits these charges ? 

Answer. I do not know of my own knowledge who exhibits these charges. 

Question. It is Brigadier-General Eoberts.' Is there any other Gen- 
eral Eoberts ? 

Answer. I do not know of any other. 

The judge-advocate admitted that it was the same officer. 

Question. Are those the only two officers from whom you got this in- 
formation f 

Answer. Those are the only two that I remember distinctly. I heard much talk ofl 
that kind from many others, but I do not remember who they are. I heard it on sev- 
eral occasions. 

Question. Will you state whether you informed the accused, in the 
conversation at Fairfax Court-House, or before or after, that it had been 
x your purpose to put him under arrest? 

Answer. I do not think I informed him at all on the subject. 

Question. Will you state by whom yotf were advised not to put him 
under arrest $ 

Answer. By General McDowell, for one; by General Roberts, I think, for another; 
by General Hooker, -I thins, for a third, and, I think, by General Hemtzolman. 

Question. State, if you can remember, if the accused proposed to 
answer the dispatch of Major-General McClellan by telegraph, and 
whether he was, or was not, permitted to use the telegraph. 

The judge-advocate objected to the question. 

The accused said he proposed to follow up that question, if allowed 
by the court, by asking the witness if the paper, which would be shown 
to him, was not the answer proposed to be sent. 

The room was cleared, and the court proceeded to deliberate with 
closed doors. 
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After some time the doors were reopened, and tlie judge-advocate 
announced that the court sustained the objection. 

The accused inquired of the court if, under that decision, he would 
be allowed to use, in the examination of this witness, the paper pur- 
porting to be the answer proposed to be sent to General McOlellan. 

The president of the court said the paper could be used in the de- 
fense of the accused, but, under the decision of the court, not in the 
examination of this witness. 

The judge-advocate said that, at the request of the witness, he would 
withdraw his objection, as the witness expressed a desire to be per- 
mitted to answer the question. 

To which no objection was made. 

The question was then read to the witness, as follows : 

Question. State, if you can remember, if the accused proposed to 
answer the dispatch of Major-General McClellan by telegraph, and 
whether he was, or was not, permitted to use the telegraph 5 and is this 
the paper which the accused at that time exhibited as the answer he 
proposed to send ? 

The paper marked u Accused, Exhibit BTo. 2," was then read, as 
follows : 

FAIRFAX COURT-HOUSE, September 2, 18G210 a. m. 
General GEO. B. MCCLELLAND Washington : 

You may rest assured that all your friends, as well as every lover of his country, 
will ever give, as they have given, to General Pope their cordial co-operation and 
constant support in the execution of all orders and plans. Our killed, wounded, and 
eiiieetfled troops attest our do voted duly. 

R J. PORTEK, 
Major- General j 



Answer. I am not sure thafc I read this dispatch. I think I did not. But I romem- 
her that General Porter said something to me or asked permission from me to feud a 
telegraphic dispatch, I think, in reply to this dispatch of General McClellan. I 
stated to him that I had, many clays previously, received positive orders from 
General Halleck to allow no dispatches of any description to pass over the tolo-rrnph in- 
line, except official dispatches sigired hy myself. I had never permitted miyboiJy fo 
Mind such dispatches, unless countersigned hy me on official business ; nor had I my- 
isolf tnken the liberty of sending any dispatches, except official dispatches on army 
business, as 1 did not consider myself justified in doing so tinder the orders from the 
Goneral-in-Chief. 

Question. Try to recollect whether you objected to that part of the 
paper just read which speaks of " co-operation," and, if you did, what 
the objection was. 

Answer. I have stated that 1 do not think I read the paper. I certainly do not 
remember its contents. The only objection, and an objection which would have held 
against any dispatch, was the order of my superior officer. 

Question. State, if you can remember, whether you did not at that 
time inform the accused that, in consequence of a dispatch from him 
that had been intercepted by the War Office, you were of opinion that 
he was not disposed to co-operate with you. 

Answer. I think I have already answered that question in recounting my conver- 
sation at Fairfax Court-Hoiise ; that J called General Porter's attention to that die- 
patch, which was sent by him before he joined me. 

Question. The question is, whether it was in reference to his actual 
co-operating or his purpose to co-operate with you. 

Answer. " Co-operation " is a word that I do not exactly understand in connection 
with military matters. Do you moan to nay that I suspected that General Porter 
would not do his duty? That, perhaps, in the better word. I do not understand 
that ho co-operated with m<>, being under my command. 
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Question. " Oo-operatiou n and " support ?? are the two words in that 
paper. 

Answer. I do not know that I stated to him that I was fearful he would not co- 
operate with me ; but I told him of this letter, and I think I must have given him to 
suppose, at least, that I entertained a fear that his feelings would prevent his doing 
all that he could. I do not know that I said even that much to him. 

Question. Did you at any time, and when, after the 30th of August, 
consult with the accused, as one of a board of officers, as to the best 
disposition to be made of the army under your command as it then 
stood t 

Answer. At Centreville, I think, on the 31st of August it may, perhaps, have been 
upon the 1st of September, but I am inclined fco think it was on the 31st of Augubt 
I sent for the commanders of army corps belonging to that army, and desired them 
not together, but as they came in to inform me of the condition of their commands, 
and to give me their opinions as to the best course to be pursued. That is the extent 
of any consultation that I had with them that I know of. 

Question. Was the accused one of the commanders of corps at that 
time that you consulted I 

Answer. Yes, sir. I sent for all commanders of army corps, of which General Por- 
ter was one. 

Question. Did he give his opinion f 

Answer. Several of the corps commanders did express opinions. In the midsfe of it, 
and during the course of their coming in and giving their opinions, I received a dis- 
patch from the General-in-Chief in Washington, which gave me such directions con- 
cerning the course I was to pursue as rendered any further expression of opinion 
unnecessary. I do not now remember whether General Porter was one who gave his 
opinion, as the order of the General-in-Chief took away all consequence from the 
opinions such as they would have had otherwise. There were several who did not 
give opinions. I remember General Porter being present, but whefcher he expressed 
any opinion or not, I do not remember. 

Question. At what time of the day, of the 31st of August, or tfce 1st 
of September whichever may have been the time of the council did 
you receive the dispatch from the General-in-Ohief ? 

Answer. I do not remember exactly ; but I think about midday. 

Question. You have said, in answer to one of the interrogatories-in- 
chief, that you had traveled over the roads or road upon which the col- 
umn of the accused would have to pass under the order of the 27th of 
August, and that there was nothing in the condition of the road at that 
time, in your opinion, to prevent his compliance with that order within 
the time prescribed by the order. Will you state on what day and at 
what time of the day you passed over the road ? 

Answer. I will state first that I have not made exactly the statement contained in 
that question. I did not state that the condition of the road was such thafc he could 
have brought up his whole command in the time specified by that order. Thpt he could 
have brought up his infantry, I did state. I stated in my former answer that I did 
not think the wagon trains would have occasioned any considerable delay in the 
movement of the artillery. I passed over the road between 12 o'clock and 6 o'clock 
in the afternoon of the 27th of August. The road was then in good order. All the 
stragglers, and a considerable portion of the infantry of Hooker's command, were 
marching along the railroad track. The road was sometimes on one side of the rail- 
road track and sometimes on the other. I think the most of the way the road was 
on both sides of the railroad track. The trains of the army were on the road pro- 
ceeding eastward in the rear of Hooker's division. But I passed through the trains 
myself, keeping the road all the time, I passed through the trains with a consider- 
able cavalry escort, bringing with mo some twelve or fifteen wagons which got through 
the trains, aud" arrived at Briatoe Station a little after dark. 

Question. How long did it take you yourself to go ? 

I think it was about 12 o'clock that I started it might have been later 
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than that. I got on the battle-field nearBristoe Station, perhaps, at 5 o'clock. I did 
not ride directly to the field. I endeavored to bring up the btragglers. And I halted 
for a time where the first skirmish had taken place, and looked at the wounded and 
dead that were there. I did not proceed directly through, but delayed considerably 
on the way. 

Question. Do you know at what time of the night of the 27th of 
August the accused received your order of that date ? 

Answer. I only know from the report of the aide-de-camp who delivered the order. 
It was reported to me that he delivered the order about 15 minutes after 9 o'clock. 

Question. Will you state whether the naoon was shining or whether 
there was a moon at that time ? 

Answer. I think, as clearly as I can remember, there was no moon. I am quite sure 
it was not moonlight. 

Question. Try and recollect if, between 11 and 12 o'clock, it was not 
drizzling with rain and very dark. 

Answer. I slept on the ground that night with an overcoat, without any shelter 
whatever. I have no remembrance of any rain at all. I slept very soundly at that 
hour of the night, having been up a greafc deal, and a slight drizzle I might, perhaps, 
have been unconscious of. I have no knowledge that there was any. 

Question. In the order of the 27th August you direct the accused^ 
< Say to Banks, also, that he had best run back the railroad trains to 
this side of Cedar Bun. ?? If that was done, what, in your opinion, would 
be the effect upon the condition of the road? 

AnBwer. The railroad would, for a considerable space, have been filled with stand- 
ing cjirs. Bnt Bunks was not at Warren ton Junction, and it is not at all to be sup- 
posed, nor con]<l ifc have been possible, without doing the work in the night, to run the 
railroad trains back in advance of General Porter's movement, nor was it so intended. 

Question. You state that Banks was not at Warrenton Junction ? 



He was not there when I left Warrenton Junction, and I had had no 
report/ that he had arrived there. 

Question. In the postscript to that order you say to the accused : " If 
Banks is not at the Junction, instruct Clary to run the trains back to 
this side of Cedar Bun, and post a regiment and section of artillery with 
it. 1 ' Are you to be understood now as saying that it was not your pur- 
pose to have that part of the order carried out until the accused had 
marched with his force 1 ? 

Answer. Yos, sir; it is my purpose to say so. 

Question. Will you state whether, in your opinion, the condition of 
the roads to which yon have referred, as they were between 9J and 1 
p, m., was, or was not, such that the accused could fyave started at 1 
o'clock that night and forwarded his whole force so as to be at the point 
to which you directed him to march by daylight in ttie morning? 

Answer, As I have previously stated, I have no doubt his infantry could have done 
so. It might be, possibly, that his artillery would have been delayed longer. But I 
considered it his duty, at all events, to have made the attempt. 

Question. Did you authorize him in that order, or at any other time, 
to make the march indicated in the order with his infantry, leaving his 
artillery behind $ 

Answer. The order specifies in words precisely what I intended. I am not aware 
that it was modified or countermanded in any way whatsoever. 

Question. Did you receive from, the accused, after you sent him the 
order just referred to, a note or a message requesting you to have your 
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end of the road cleared, so as to enable the accused to get to you as 
rapidly or as fast as he could with his corps? 

Answer. I received at least one such requesW-probably more than that. I am 
inclined to think two one I am sure of, to that effect. And I sent officers back to try 
and clear the road of wagons, as far as possible, to facilitate his movements as much 
as I could. 

Question. When you received the message or messages of which you 
have just spoken, do you know whether the accused was on his march, 
in obedience to your order of the 27th of August? 

Answer. I do not know that he was. On the contrary, from a note that I had 
received from him, I did not understand that he would march until daylight in the 
morning. 

Question. Have you in your possession, or can you readily find in 
>this city, that note? 

Answer. I cannot, as I stated in my evidence yesterday. As the same statements 
contained in the note were made to my aide-de-camp, if other testimony on that sub- 
ject is necessary it can be got from him. 

Question. When you received the note which, according to your recol- 
lection, stated that he would be unable to march, or would not inarch, 
until daylight, will you state at what hour you received it ? 

Answer. I think that in my testimony I stated that it was quite late in the night. 
I do not remember exactly the hour; I think toward morning, toward daylight; 
perhaps a little before that. 

Question. Did you take any steps by message, or order in another 
form, to the accused, to expedite his march I 

Answer. I sent back several officers to try and see General Porter, and request him 
to hurry up and report to me where his troops were, as I was very apprehensive that 
after day had dawned we should have an attack upon us from the enemy. 

Question. Did said officers return ; and, if so, what report did they 
make to you t 

Answer. I think they all returned. The report made to me was that General Por- 
ter was coming along very slowly, and was pushing the wagons out of the road. 

Question. Have you said that the road was a double one the road 
other than the railroad t 

Answer. I have said that parts of the way it was so ; how far, I do not know. 
Question. What do you mean by a "double road?" 

Answer. I meant by that merely that there was a track for wagons on each side 
of the railroad. 

Question. Wagons could go abreast, with the railroad between them 1. 
Answer. Part of the way. 

Question. Do you know at what time the accused received your order 
dated " Oentreville, August 29, 1862?" 

Answer. I do not know at what time he received it. 

Question. Do you recollect if so, state at what time you sent it? 

Answer. As I stated in my testimony yesterday, as far as my rem^nbrance goes, it 
was somewhere between 8 and 9 o'clock in the morning. It was my practice to mark 
upon every order I issued the precise hour at which it was sent. I have not seen the 
order for a long time. I think there is an indorsement, at the bottom of the copy of 
the order, of the time it was delivered. My own recolleption is that it was sent be- 
tween 8 and 9 o'clock in the morning; it might have been later than that. 

Question. In the order of the 29th August yoa state that you had 
sent (Jeuejral Porter writt;ep orders ty tfre e#eot stated in that order pf 
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the 29th ait. hoar and a half before. Will you look at this paper, marked 
" Accused, Exhibit 3, ?? and say it' that is the order referred to as hav- 
ing been previously sent 1 * 
The paper was read, as follows : 

HEADQUARTERS ARMY OP VIRGINIA, 

Centreville, August 29, 1862. 
Maj. Gen. FITZ JOHN PORTER : 

Pubh forward with your corps, and King's division, which you will take with you, 
upon Gainesville. I ani following the enemy down the Warrenton turnpike. Be ex- 
peditious, or we will lose much. 

JNO. POPE, 

Major- General, Com manding. 
Answer. That is the order. 

Question. Was it your purpose in the last order of which you have 
spoken the one referred to in the joint order set forth iu specification 
second of charge first to supersede the prior order that you had given 
the accused ? 

Answer. It is hardly worth while for the accused, an oilioer of tho army, to ask me 
whether a later order would supersede a previous one. Most undoubtedly ho should 
obey the last order he gets. 

Question. Is this <* Accused, Exhibit 4 ?? the antecedent order 
which you intended to revoke f 
The order was read, as follows : 

HEADQUARTERS ARMY ov VIRGINIA, 

Near Hull Kun, Auywl 29, IFMto 3 n. m. 
Major-General POETEK: 

GENERAL: McDowell has intercepted tho retreat of Jackson ; Si#el is immediately 
on the right of McDowell; Kearny and Hooker march to attack the enemy's roai at. 
early dawn. Major-General Pope directs you to move upon CenlreviHo, at the first 
dawn of day, with your whole command, leaving your trains to follow. Jt is very 
important that you should be hero at a very early hour iu tho morning. A severe 
engagement is likely to take place, and your presence is necessary, 
lam. general, very respectfully, your obedient servant, 

GEO. U RUGGLER, 

/ Colonel and Chirf of Staff 1 . 

Answer. That is the one. 

Question. Did you know, when you issued the order of the 20th Au- 
gust, referred to in the order of the same date set out in Specification 
No. 2 of Charge 1 7 that the accused was then engaged in the execution 
of the order just shown you? 

Answer. I did not know that he was; but tho order was intended, oven if ho worn 
in the execution of that order, to direct, his movement in a diilbrent direction. 

Question. Did you know, when you issued the order of the 20th Au- 
gust, set out in the specification referred to, that the accused was then 
executing the one which that states had been given him an hour and a 
half before 1 

' Answer. I did not know it j as Dr. Abbott had conic from General Porter, 1 under- 
stood, to learn if I had any orders for him, I stated to Dr. Abbott that I had went Gen- 
eral Porter orders an hour and a half before, and I repeated that statement iu the order 
which I sent tofGenerals Porter and McDowell, I think by Dr. Abbott himself. 

Question. Did you receive from Dr. Abbott a note from the accused ; 
and, if so, can you recollect what, in substance, were the contents of 
that note * 

Answer. I have an indistinct remembrance of receiving a note, but I do not re- 
rnembor the contents at all; my impression is, that 1 #>r I'roni Pr. Abbott himself thft 
:i Awmn 4; An ,,, i.h;*i r ^mii inrk hv him the or<l<T to General Porter, 
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Question. Do you think you have that note with you in Washington ; 
and, if ^o, will jou produce it, to-morrow! 

Answer. I certainly will produce if if it can possibly be found; I do not know 
whether I have it or not ; I have a great number of papers. 

Question. Try to recollect if that note gave you information of the 
position of Bicketts' and King's commands, and that Sigel and Bey- 
nolds would retire, and that the accused got that information from. Mc- 
Dowell ; i.nd, as he had received only a verbal Older to move on Gaines- 
ville, requested that you would send him a written order 5 and, if so, 
did you send by Dr. Abbott, or any one elbe, a written order ? 

Answer. Since the fact of asking for a written order is mentioned, I think General 
orter did send to request me to send him a wiifcteii order, which 1 subsequently fcent 



by Dr. Abbott ; having previously, however, an hour and a half before, bent him a 
Qtially to the same effect. 



Porter did send to request 3 
by Dr. Abbott ; having 
written order substant 

Question. Is the order to which you last referred in your answer the 
order mentioned in the joint order of the 29th August, and set forth in 
specification 2 to charge 1 ? 

Answer. Yes, sir ; that is the order. 

Question. Will you now state whether the joint order of the 29th Au- 
gust, set forth in the specification referred to, was not sent the accused 
in consequence of the request of his note U 

Answer. I received a note from General McDowell about the time, I think, that Dr. 
Abbott came to me from General Porter, in which General McDowell refeired to the 
order which I had sent to General Porter, to which reference is made ID the joint order 
to Generals Porter and McDowell, and asked that King's division may b. returned to 
him and not assigned to the command of General Porter. It was in consideration ot 
General McDowell's request and perhaps somewhat due to the request for a \\ritten 
order that I had received from General Porter, though I did not remember it at the 
time I answered that this joint order was written, which relieved King's division 
from service with Porter's corps. 

Question. Was not the purpose of the joint order of the 29th August 
to place the entire commands mentioned in that order under the com- 
mand of Major-General McDowell*? 

Answer. It was not. 

Question. Was not General McDowell the prior, in point of rank, to 
General Porter f 

Answer. He was the senior. 

Question. Will you state now, as a military man, whether, that being 
the fact, the eftect of the joint order of the 20th August was not to place 
the forces mentioned in that order under the command of General Mc- 
Dowell f 

Answer. General McDowell had the authority, as the senior officer, to command 
the two corps while acting together, and not under the immediate orders of the gen- 
oral commanding the army. I did not, however, intend at the time that he should 
do so, but that the two corps should act separately, though, when they were joined, 
of course, if General McDowell chose to assume the command, he had the right, tor the 
time, to do so. 

Question. Did you communicate to the accused, in writing or by mes- 
sage, that the joint order of the 29th August was not to have the effect 
which, in point of law, it was entitled to by its terms $ 

Answer, No, sir ; I made no communication to him on the subject beyond the joint 
order contained in the specification. 

Question Will you state on what road you intended General Porter 
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should march to Gainesville* in the execution of your written order re- 
ferred to in the joint order of the 29th August 1 

Answer. I intended him to march on the direct road from Manassas Junction to 
Gainesville. 

Question. Would that road have brought the accused and his com- 
mand to the battle-field at Groveton f 

Answer. It would not have brought them onto the battle-field at Groveton. At the 
time that order was issued, it was not known oxnctly where the enemy could be 
brought to a stand. The object of the movement, iliereiorc, was to bring the differ- 
ent corps of the army in such a position that they could always assail the enemy at 
any point between where he was then on the Warrenton turnpike and Gainesville. 
The Warrenton turnpike, upon which the enemy was retreating, and the road from 
Manassas Junction to Gainesville, come together at Gainesville. Therefore, in march- 
ing from Manassas Junction to Gainesville, you are all the time approaching the War- 
renton turnpike. 

At this stage of the examination the court adjourned to 11 a. in. to- 
morrow. 

WASHINGTON, D. 0., December 6, 1862. 

The court met pursuant to adjournment. 

Present, Maj. Gen. D. Hunter, U. S. Volunteers ; Maj. Gen. E. A. 
Hitchcock, U. 8. Volunteers; Brig. Gen. Eufus King, IT. S. Volunteers ; 
Brig. Gen. B. M. Prentiss, U. S. Volunteers ; Brig. Gen. James B. Rick- 
etts, TJ. S. Volunteers ; Brig. Gen. Silas Casey, IT. S. Volunteers ; Brig. 
Gen. N. B. Buford, U. S. Volunteers ; Brig. Gen. J. P. Slough, U. S. 
Volunteers ; and Col. J. Holt, Judge- Advocate-General. 

The accused, with his counsel, was also present. 

The minutes of the preceding session were read and approved. 

The judge-advocate here mentioned to the court that gross inaccura- 
cies, in the publication of the testimony given before this court by 
Ma.jor-General Pope, had been brought to his notice as having occurred 
in several newspapers. 

Whereupon the court was cleared. 

After some time the court was reopened, and the judge-advocate an- 
nounced that, in view of the statement made by the judge-advocate, tho 
court desire the president of the court to caution reporters that, if in- 
correct reports of evidence and proceedings in this court continue to 
appear in the public press, the court may find it necessary to take such 
action as will correct the abuse. 

The president thereupon accordingly cautioned those reporters who 
were present. 

The examination of Maj. Gen. JOHN POPE was then resumed by the 
accused, as follows: 

Question. Will you state, as accurately as you can, in what particular 
the accused failed to carry out your joint order of the 29th of August ? 

Answer. I can only state the facts from the reports of others, as I did not myself 
see the accused during the 29th of August, nor did I know of his exact position on 
that day until it was reported to me by my aide-de-camp, quite late in the evening, 
when he returned from the delivery of the order to him. 

Question. Will you state, as accurately as you can recollect, from the 
information that you have received up to the present time from any 
quarter, in what particular or particulars the accused failed to carry 
out that joint order ? 

Answer. I have stated that the accused had failed, in my opinion, to carry out that 
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was directed, I should have known it r being mvself on the field of battle and near 1o 
the front. In relation to the joint order of the 29th, I have General Porter's note to 
Generals McDowell and King, in which he himself states that he has not fnlly obeyed 
that joint order of the 29th of August. 

The judge-advocate produced and read a paper as follows: 
Generals MCDOWELL and KING: 

I found it impossible to communicate by crossing the woods to Groveton. The 
enemy are in strong force on this road, and, as they appear to have driven our forces 
back, the firing of euemy having advanced and ours retired, I have determined to 
withdraw to Mauassas. I have attempted to communicate with McDowell and Sigel, 
bat my messengers have run into the enemy. They have gathcied artillery and cav- 
alry and infantry, and the advancing masses of dust show the enemy coming in force. 
I am now going to the head of the column to see what is passing and how affairs are 
going. Had you not better send your train back ! 

F. J. POETEE, 

Major-General. 
and will communicate with you. 

By the JUDGE- ADVOCATE : 

Question. Is this the note of the accused to which you refer J 
Answer. That is the note. 

By the ACCUSBD : 

Question. Will you state ou what day, and at what hour of the day, 
you received the note just read 1 

Answer. I received it on the night of the 29th of August; I think between 7 and 
8 o'clock in the evening. 

Question. Did you, after that time, and after the receipt of that note, 
receive another note from the accused ; and, if so, have you tbafc otker 
note t 

Answer. I do not remember to have received another note ; I certainly have not 
got it anywhere amoagst my papers. 

Question. Have you any recollection now, without looking at the 
paper, that you admit in your official report the reception of that other 
note I 

Answer. No, sir; I have not. The note to which I refer in mr official report was 
the note to Generals McDowell and King which I received. That note, as I under- 
stand, was brought direct to me, and not delivered to General McDowell, and, so far 
as I understand, not to General King. 

Question. If you d?d not receive another note, did you receive infor- 
mation from the accused as to his position after the reception of the 
note which has been produced $ 

Answer. The only information that I remember to have received of the position of 
the accused I received from General McDowell when he arrived on the field, and from 
iny aide-de-camp, who reported his position when he returned from delivering him 
the order dated at half-past 4 in the afternoon. I do not remember to have received 
any other information. 

Question. Eecollect, if you can, whether you received a note by the 
hands of one of your own aides, after the reception of the first note, stat- 
ing that the accused was there in position, and could hold it, and perhaps 
attack, if strengthened by the division you had taken from him King's 
division or another t 

Answer. I do not remember to have received a note ; but I remember that my aide- 
de-camp told me that General Porter stated to him, or in his hearing perhaps sent 
me word ; I am not quite sure about thatthat if he had King's division, he coqld 
make a dash, or something of that kind. Whether it came in a note or by word of 
mouth. I am not clear ; I rather think it was brought to me by the aide-de-camp, as 
near as I can remember, who carried my order to General Porter, 
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Question. If you have the note, will you produce it ? 

Answer Certainly, if I have i< . This suggestion of General Porter, whether oral 
or in wriliug, made no impression upon me, because King's division was at that time, 
or .ibout; ihati time, engaged in an action wich tho enemy in onr immediate front, and 
there were no troops to spare t hat could be sent to General Porter, in fact, I thought 
he already had force sufficient to have accomplished during the day the purpose im- 
plied in the order of half-past 4 o'clock. 

Question. Was MorelPs division a part of the command of the ac- 
cused ? 

Answer. Yes, sir. II was a par' of his army corps, which I presumed to he with 
him. 

Question. Recollect, if you can, whether you received from the accused 
information, orally or in writing, that Morell was there, where the note 
was written or the information sent from, ready to engage the enemy t 

Answer. I do not remember to have received that information, though, in sending 
the order at half-past 4 o'clock, I presumed that General Porter was ready with his 
whole corps to engage the enemy. 

Question. Where, if you recollect, did you suppose the accused with 
his command was when you issued your order to him of the 29th Au- 
gust, at 4.30 p. m.l 

Answer. I supposed him to he somewhere on the road between Manassas Junction 
and Gainesville, and by that time far advanced, toward Gainesville on that road. 



Question. Would the accused, by obeying the joint order of the ^ 
August, have been brought up in front of the enemy at 4J o'clock of 
that evening ; and, if so, at what point of the enemy's line $ 

Answer. As I have stated in my testimony, when that joint order was issued, I was 
not. certain at what point, if at any, of the Warrenton turnpike east of Gainesville, 
the enemy could be brought to a stand. The joint movement of McDowell and Porter 
was, therefore, made so as to intersect the Warreutou turnpike at Gainesville, and being 
on a road which constantly converges toward the Warrenton turnpike, those two 
corps would have been near enough to the turnpike, in case the enemy were brought 
to a stand at any point of it, to be brought on the field within a short time. I could 
not tell, of course, at the time that order was issued, not knowing where the enemy 
would be brought to a stand or whether he would be brought to a stand or not, 
whether tho forces of McDowell and Porter would come up in his front or on his 
flank. 

Question. Do you know now where, in point of-fact, the accused was 
with his command, in whole or in part, at 4J p. m. of the 29th August, 
and where the enemy nearest to him at that time were t 

Answer. Of my own knowledge, I do not. 

Question. Without knowing the relative position of the forces under 
the command of the accused and of the enemy at 4.30 p. m. of the 29th 
of .August, how could you have been certain, if you were, that it would 
be in the power of thfe accused to turn the enemy's right flank? 

Answer. I knew tho position of the enemy, who occupied a line perpendicular to 
the Warrenton turnpike, and at or near the town of Groveton. I was sure, from the 
orders I had given him, that General Porter must be somewhere between Manassas 
Junction and Gainesville, on the rotid to Gainesville. So far, I knew within certain 
limits, though not exactly, the relative positions of General Porter and of the enemy. 
My belief was that tho road from Manassas Junction to Gainesville either passed by 
the right flank or was occupied by that flank of the enemy, and that Porter's march, 
if pursued, conducted him either to tho right flank of tho enemy or past the right 
flank of the enemy 3 toward his rear. 

Question. Will you point out upon the map. produced by the prose- 
cution, marked Government, Exhibit A," the positions, as you now 
understand, held by the accused with his command, and by the enemy, 
at 4.30 p. m. of the 29th of August? 
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Answer. I have staled that I did not know the exact position ot the accu&ed be- 
yond the fact tbat I felt sure, from the orders I had given him, that he was somewhere 
between Manassas Junction and Gainesville, on the direct road to Gainesville. His 
exact, position on that road, as I said before, I do not know. 

Question. Then you cannot point it out? 

Answer. I do not know exactly where it was; I can point out somewhere between 
Manassas Junction and Gainesville. 

Question. Point out as accurately as you can. 

Answer [referring to tbe map]. I can only say he was somewhere between these 
two points on that road; where, 1 cannot say. From my orders to General Porter, he 
ought to have been somewhere between Manassas Junction and the town of Gaines- 
ville, on the direct road. As I understand, the road runs along the railroad : although 
I am not clear about that, as I have never been over it. What I mean by the direct 
road is the main traveled road from Mauassas Junction to Gainesville, which I un- 
derstood to bo along or very nearly along the railroad. 

Question. State, generally, where you supposed the accused to have 
been. 

Answer. I have no supposition about it, except that I suppose he was somewhere 
between Manassas Junction and Gainesville. The enemy in front ot us; their leffc, 
as far as we could ascertain it, was in these woods here [referring to the map], ex- 
tending along, perhaps, toward Sndley Spriugs. But they were massed in these 
woods, along an old railroad grade, and they had batteries which extended along a 
crest of hills, across the Warrenton turnpike, and their troops extended into tho woods 
south of that road ; how far their right extended, I do not know. 

Question. Did you know at that time, or do you know now, whether 
at that time .30 p. m., August 29 or about that time, Longstreei's 
corps, in whole or iu part, had joined or were joining Jackson's 1 ? 

Answer. I had feaicd the junction of those corps at any moment, as 1 knew from in- 
formation that Longstreet was pushing forward to join Jackson. I therefore expected 
that movement of Longstreet certainly during the afternoon of the 29th. General 
Buford, with his cavalry, was in that direction, and I knew that he was watching 
for that movement, and expected him to report as soon as he could ascertain anything 
about it. At 4| o'clock I had not received any report from him. He (General Bu- 
ford) was at that time under the command of General McDowell. 

Question. Did you know then or do you now know what line of march 
Longstreetfs corps was taking to unite with Jackson; and, if you do, 
state whether that would not have carried that corps to the right of 
Jackson's line, as you have marked it on the map 1 ? 

Answer. I expected that Longetreet and understand now thftt a part} of Long- 
street's corps, at, least, passing through Gainesville, did so would seek to join Jack- 
son by the Warrenton turnpike. According to my understanding of his position then, 
that would have brought Longstreet to the center of Jackson's line, as we understood 
it ; though it was easy, as I supposed, though I have not been over tbe ground at any 
point between Gainesville and Grovetou, to have changed the course of his column, or 
a part of it, so as to have brought them in on the right or the left of Jackson, 8s they 
thought proper. 

Question. If, in fact, the corps of Longstreet formed on the right of 
Jackson, what distance of march would the accused have been compelled 
to have made to carry out the order of 430 p. m. of the 29^1 of August, 
which was u to pu&h forward into action at once on the enemy's flank, 
and, if possible, onTais rear J " 

Answer. As I did not know the position of General Porter on the road from Manas- 
sas Junction to Gainesville at the time I wrote that order, it is impossible for me to 
state how far he would have had to go. 

Question. That perhaps isnotan answerto the question. The accused 
desires you to state, if you can, whether, assuming that Longstreetfs 
corps had united ou the right of Jackson's lino, from what you now 
know or understand was the actual position of the accused and his com- 
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mand at 4.30 p. m. on the 29th of August, what distance of inarch 
would he have had to have made in order to strike the enemy on the 
flank or in the rear ? 

Answer. In the first place, I do not assume that at 4 o'clock Longstreet was on 
Jackson's right. The accused requires me to assume certain facts. 

Question. I assume them. 

Answer. Very well, then, I will say further that unless I could know how the com- 
mand of Longstreet was formed, what disposition for battle he had made on Jackson's 
right, it is impossible for me to tell how much ground he would have occupied. There- 
fore I cannot say where his right would have rested, even if Longstreet had been there. 
I cannot say, therefore, how far General Porter would have been required to march. 
The distance certainly would have been much less than the distance from Manassas 
Junction to Gainesville. 

Question. Then, without knowing the facts which in your preceding 
answer you state you did not know at the time when the order of 4.HO 
p. in. of the 29th August was given, how could you then have known 
whether it. would or would not be in the power of the accused to strike 
the enemy in flank and rear? 

Answer. If the accused will state to the court what facts he says I ain ignorant of, 
1 may be able to answer that question. The question sets out that I was ignorant of 
certain facts. I should like to know what thoy are. It is said that I have stated 
myself to be ignorant of certain facts. Who states those fac+s, and what are those 
facts ? And I will state further that in my previous answer I declined to assume that 
Lougstreet was then on Jacksou's right at 4.30 p. m. I am giving an answer only on 
the assumption of the accused that Lougstreet was there, which is not a fact stated or 
proved. 

Question. Without knowing that Longstreet's command was formed 
or would be formed, or without knowing what disposition for battle he 
had made or might make on Jackson's right, how did you certniuly 
know when you issued the order of 4.30 p. m. of the 29th of August, to 
attack the enemy in flank and rear, that that order could be carried out 
by the accused I 

Answer. The accused was expected to attack, if possible and, as I undei stood to be 
practicable the right flank of Jackson's forces, and, if possible, the rear of his forces, 
to prevent, if it were practicable, the junction of Longstreet's forces with Jackson's, 
and to crush Jackson's flank before Longstreet could effect a junction with him. 
I did not then believe, nor do I now believe, tha^ at that time any considerable por- 
tion of Longstreet's corps had reached the vicinity of the field. 

Question. How long did you suppose, when you issued the order of 
4.30 p. m., it would take to place it in possession of the accused *? 

Answer. I did not then know precisely, or even nearly, at what point of the road 
from Manassas Junction to Gainesville the accused could be found. I could not tell, 
except within limits, how long it would take to deliver him the order, But I knew 
that an aide-de-camp, riding rapidly, could go from the field of battle to Manassas 
Junction, or to any point west of Manassas Junction on the Gainesville road if he 
found General Porter in advance of Manassas Junction, within an hour, by going at 
speed. 

Question, Do you know whether at 5.30 p. m., or between that hour 
and 7 o'clock, the accused had the enemy immedii|e]y in his front ? 

Answer. I dp not know it, except from the reports of others, though I would think 
it altogether likely that Jackson would have pushed out some force to observe the 
road between Gainesville and Manassas Junction. It is altogether likely, therefore, 
that some of Jackson's troops were in presence of General Porter's advance, though 
of my own knowledge I do not know that. 

Question. Will you point out, if you can, upon the map, the position 
of each of the corps other thati that of the one under command of the 
Accused, at 4.30 p. m,, August 29 ? 
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Answer. There is no difficulty in telling the position of the other corps of the army, 
-with the exception of McDowell's, which had not then reached the field, but was on 
the march irom Manassas Junction. Our troops confronted the line of the enemy as 
represented there, with Heintzelman's corps on the right, consisting of Keavnjf's and 
Hooker's divisions ; a part of Reno's corps, with the whole of Sigel's corps in the cen- 
ter ; on the left, the Pennsylvania reserves, under Reynolds, with four regiments of 
Reno's corps held in reserve near the Warrenton turnpike, and in rear of the center 
of the line. General McDowell's corps had not at that time reached the field, but 
was understood to be on the Sudley Springs road from Manassas Junction, which 
passes through Groveton. I myself occupied the hill immediately in rear of the cen- 
ter of our line, immediately east of the Sudley Springs road, and north of the Warren- 
ton turnpike. Immediately in front of me was the reserve of Reno's command. 

Question. Stater, if you can, whether tke line of McDowell's march, 
that he made under the joint order of the 29th August, and which took 
hiui to Groveton, did not necessarily carry him to the rear of the col- 
umn of the accused, and make him march in that direction past the line 
of the accused. 

Answer. I understood from General McDowell, subsequently, that General Porter, 
with his corps, was a little in advance toward Gainesville a little west of the junc- 
tion, of the roads leading to Gainesville and Groveton ; and that McDowell's corps 
had passed him whilst there, taking the Sudley Springs road instead of the Gainesville 
road, and passing, of course, in the rear of General Porter's column. That is what I 
understood from reports. 

Question. If General McDowell's statement was accurate as to the 
position of the corps of the accused, was not the accused at that time 
on the road which he was directed to take by the joint order of the 29th 
August ? 

Answer. Certainly I so understood it ; but that he was at a halt when McDowell 
passed him. 

Question. Are you now unable to say that you were informed or knew 
at 7 o'clock p. m. on the 29th of August that Longstreet's corps was up 
with Jackson in force ? 

Answer. By 7 o'clock in the evening I knew from the report of General Buford 
that a portion of Longstreet's force numbering, perhaps, one-half the force under 
General Porter, certainly not more than two-thirds, as General Buford estimated it 
had passed through Gainesville, and by that time, in all probability, had joined Jack- 
son. The report of General Buford was in writing. He states the number of battal- 
ions, pieces of artillery, I think, and the cavalry which passed through Gainesville, 
according to his observation. That information came to me quite late in the even- 
ing ; certainly by 7 o'clock, I think. The question, put by the accused seems to imply 
that I have previously stated somewhere in my testimony that I did not know at 7 
o'clock in the evening that portions of Longstreet'e force had joined Jackson. I have 
nowhere so stated. 

Question. That was not the purpose of the question. 

Answer. The question, as I submit to the court, is written as many other questions 
have been to which I have objected, on account of their making me appear to have 
mado statements which' I have not made. The question, after going on with a great 
deal of testimony, is put in this way: "Are you new unable to say," aa if I had pre- 
viously stated differently. 

Question. State in what particular the accused failed to obey the or- 
der of 8.50 p. m. of thte 29th August, which order was: 

Major-General POUTER: 

GENERAL: Immediately upon receipt of this order, the precise hour of which you 
will acknowledge, you will march your command to the field of battle of to-day, and 
report to me in person for orders. You are to understand that you are expected to 
comply strictly with this order, and to be present on the field within three hours after 
its reception, or after daybreak to-morrow morning. 

It is signed by the witness. 

Answer, I thought that he failed to obey the order entirely, because two hrigadea 
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of his command -vscie not only not brought up with bim, but by some means had 
either straggled or been permitted to straggle from the command, *nd were in Cen- 
tre vi lie. 

Question. Do jou mean to say that, because two brigades referred to 
were iu Ceutreville, the accused entirety neglected to obey the order? 

Answer. I presume that is a matter for the court to decide. My own answer to 
that would be a mere opinion upon tlie subject. That ifa exactly a question for the 
court to decide. 

Question. State iu what, if to any, extent the accused did obey that 
order or carry it out. 

Answer. The accused appeared upon the field on Saturday morning, the 30th of 
August, with his command, excepting, so far ab I am informed, the two biigaclcs 
specified. 

Question. At what hour of the morning did lie appear with his com- 
mand? 

Answer. I do not know at what hour of the morning precisely ; but it was some- 
where between 8 and 10 o'clock, I should think; perhaps earlier than 10 o'clock, per- 
haps 8 o'clock. I know I made no objections in consequence of the hour that ho 
aimed there. 

Question. State now, as a military man, if the two brigades belonging 
to the corps of the accused had left his command without his knowledge, 
and had gone to Oentreville in opposition to instructions, whether his 
failing to bring up those two brigades with the rest of his command, on 
the morning of the 30th of August, as you have stated he did, was, in 
your judgment, a disobedience of the order. 

The question was objected to by a member of the court, as the an- 
swer of the witness would be a mere opinion. 

The accused stated tlat he had asked the question under what he 
had supposed to be a former ruling of the court, but he acquiesced in 
the objection. 

Question. At what time of the day on Saturday, the 30th of August, 
did the battle of that clay commence f 

Answer. There was more or less skirmishing all the time. But the main battle 
commenced, I should think, about 12 o'clock; perhaps after that. 

Question. Was the accused with his command, so far as he had it on 
that morning, in that battle? 

Answer. A portion of his command was iu the battle under his orders. His posi- 
tion in reference to them 1 did not mjself know. 

Question. Will you state what was the extent of his force in that 
battle, if you can? 

Answer. I cannot state it exactly j but I can state, I suppose, something like it. 
Question. State it approximately. 

Anhwcr. The brigade of Griffin and the brigade of Piatt were absent from the 
field, which I suppose reduced his force between 5,000 and 6,000 men; I presume, 
therefore, that he had in the battle not to exceed 7,000 men of his own corps -with 
him on the ground. Perhaps he had not no many as that ; but that is my estimate of 
the number. In addition to that he had, however, at that time, King's division oper- 
ating with him, under his command. 

Question. State, if you can, the number of his killed and wounded 
upon that occasion. 

Answer. I have not received any report of the killed and wounded from liim. But, 
n day or two ago, since my airival heie, there were lists of killed and wounded sent, 
I thmli, by tfykeb and Morell, who commanded the divisions of his corps : I have not. 
however, yet examined them. 

The accused here announced his examination closed. 
Whereupon the court adjourned to 11 a. m. on Monday next. 
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WASHINGTON, D. 0., December 8, 1862. 

The court met pursuant to adjournment. 

Present, Maj. Gen. D. Hunter, U. S. Volunteers; Maj. Gen. E. A. 
Hitchcock, U. S. Volunteers; Brig, Gen. RufusKing, U. 8. Volunteers; 
Brig. Gen. B. M. Prentiss, U. S. Volunteers; Brig. Gen. James B. Rick- 
etts, U. S. Volunteers; Brig. Gen. Silas Casey, U. S. Volunteers; Brig. 
Gen. James A. Garfleld, D". S. Volunteers; Brig. Geu. BT. B. Buford, U. 
S. Volunteers ; Brig. Gen. J. P. Slough, U. S. Volunteers; and Col. J. 
Holt, Judge- Advocate- General. 

The accused, with his counsel, was also present. 

The minutes of the last session were read and approved. 

The accused asked permission to further examine the witness, Major- 
General Pope, upon some points he had omitted on Saturday last. Per- 
mission was accordingly granted. 

The examination of Maj. Gen. JOHN POPE was then resumed, as fol- 
lows, by the accused : 

Question. What is the distance between Gainesville and Jackson's 
right, as it stood at 4.30 p. m. of the 29th August t 

Answer. I should think not to exceed 6 miles. 

Question. At what hour, as reported by General Buford, did Long- 
street pass through Gainesville on that day? 

Answer. As I remember General Buford's dispatchI have not seen it, or, rather, 
not read it since I do not remember that he reported Longetreet to have passed 
through at all, but that he reported a certain portion of Longstieet's forces, which 
bo designated to have passed through Gainesville, at what hour I do no & now remem- 
ber. 

Question. How long time would, it take for Longstreetfs force, after 
leaving Gainesville, to reach that point of the road where the line of 
the march of "the accused would strike the road from Manassas Junction 
to Gainesville f 

Answer. That I cannot tell. As I understand, the road from Manassas Junction to 
Gainesville intersects fche Warrenton tnrnpike east of Gainesville, perhaps a mile or 
two, though 1 have never myself been over the road. 

Question. How long time would be required for the force of Long- 
street, after leaving Gainesville, to reach the point where Jackson's 
right stood at 4.30 p. in. on that day? 

Answer Jackson's right, as I understood it to be, was about 5 or 6 miles east of 
Gainesville. I cannot tell how long it would take, because I do not know how fast 
Lougstreot's troops inarched. The court can judge of that as well as I can. I had 
not been over the load. Jt was a turnpike road, a. macadamized road, worn in places 
east of that point where I passed over it. I had not myself been over it as tar as. 
Gainesville. 

Question. Supposing, then, Longstreet's forces to have passed through 
Gainesville as early as 1 o'clock in the day, they would have had more 
than ample time to arrive on Jackson's right at 4.30 p, m. ? 

Answer. According to my opinion as to the capacity of troops for marching, they 
would have had more than time. But such is not my experience of the divisions of 
the ni my in Virginia. 

Question. Is it not the general fact that the rebel army in Virginia, 
at mis period of time, was understood usually to march with rapidity, 
and without much incumbrance in the way of trains or other causes 1 

Answer. I suppose that to "be the popular belief. I do not know it to be the fact 

Question. At what time did the battle of the 29th of August begin, 
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during what period did it continue, and at what hour did it substan- 
tially cease f 

Answer. The skirmishing commenced aloug the Warreuton turnpike quite early m 
the morning ; the exact hour I cannot say, but it was, I should think, not very long 
after daylight that I first began to hear the guns. It continued, with more or less in- 
termission, until some time after dark on the 29th perhaps 8 o'clock. The precise 
hour, of course, I cannot designate. 

Question. About what time did the infantry combat cease on that 
day? 

Answer. The infantry combat was the last. The last firing, I think, was done by 
the infantry. There may, perhaps, have been artillery firing about the same time, 
but, if so, at long range. 

Question. What did you understand the strength of Jackson in front 
of you to have been at 4.30 p. m. on that day? 

Answer. Of course, in making a statement of that kind, I am only guided by the 
information, more or less uncertain and unreliable, which we had received at various 
times. I myself estimated his force to be about 25,000 men, or between that and 
30,000 ; 25,000 was the lowest estimate I made of his force. 

Question. Bearing in mind the terms and tenor of the order of 4.30 
p. m. of the 29th of August, and its direction to the accused to attack 
the enemy's flank, and, if possible, his rear, and at the same time to 
keep up communication with General Reynolds on the right of the ac- 
cused, please to inform the court whether, if it could have been fore- 
seen at 4.30 p. m. that at the time when the accused should receive that 
order he would find himself in front of the enemy in large force, In such 
a position that he could not outflank the enemy without severing his 
connection with General Eeynolds on his right, would you, if that state 
of facts had been foreseen at the date of the reception of the order, have 
expected or anticipated obedience from the accused to the order accord- 
ing to its terms t 

The question was objected to by a member of the court as mere 
opinion. 

The accused stated that the accused is charged with disobedience to 
the order in question. It is deemed by the accused most material for 
him to show that a state of facts existed at the time of his reception of 
the order such as to preclude a reasonable expectation on the part even 
of the officer who issued the order of its being executed by him at that 
time according to its terms. It is respectfully submitted by the accused 
that this is not opinion in regard to which the witness is asked as an 
expert. The question is supposed to have a substantial justice and 
equity in itself, as going to the justification of the accused in any failure 
to comply with the order which he may have exhibited. 
But if there should be further and positive ruling or precedent of 
evidence desiied by the court in order to warrant the admission of the 
question, the accused then respectfully submits that this witness has 
already been understood to testify that on the 2d of September, the wit- 
ness then, having in view all these operations, did not regard the accused 
as guilty of purposed and intentional criminality and delinquency. Now, 
it is obvious that a negative answer to the question now submitted will 
be most important fortification of that opinion. 

It should be added by the accused that the judge-advocate, with the 
sanction of the court, has repeatedly asked this witness, as the author 
of the order, whether he did or did not consider that certain action of 
the accused amounted to a disobedience of this order. We humbly 
conceive that precisely the same rule of examination would admit this 
question. 
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The member of the court (objecting) said, it is proper for the accused 
to show the facts, and then the court would determine what shall be 
their determination upon those facts. But upon that determination 
the opinion of this witness can have no bearing one way or the other. 

The court was then cleared. 

After some time the court was reopened ; whereupon the judge advo- 
c,.te announced the decision of the court to bejbhat the witness shall 
not answer the question propounded by the accused. 

The accused then said: With the permission of the court, the accused 
will now propound" the question in a -different form, so as to present 
more exactly upon the record the principle of its exclusion. 

The president of the court stated that the question referred to mat- 
ters which could be made use of by the accused in his defense; but, 
under the ruling of the court, the question could not be propounded to 
this witness. 

Examination continued by the ACCUSED : 

Question. Will the witness inform the court how many interviews he 
had with the accused between the morning of the 27th of August and 
the morning of the 29th of August? 

Answer. I saw the accused several times on the morning of the 27th of August, at 
Warrenton Junction. I also saw him on the 28th, when he came uj) at Bnstoe Sta- 
tion. From that time until the morning of the 30th, I did not see him at all. 

Question. Does the witness recollect the hour at which the accused 
acknowledged the receipt of the order of 8.50 p. m. of the 29th of 
August ! 

Answer. I do not remember to have received an acknowledgment at all of the re- 
ception of that order, except the acknowledgment made by the accused himself in 
appearing upon the field of battle the next morning. 

The examination by the accused was here closed. 
Examination resumed by the JUDGE- ADVOCATE : 

Question. In referring to the conversation which you had with the 
accused at Fairfax Court-House, you stated in effect that you said to 
him, among the causes of complaint which you had against him, was 
that he was understood to have written a dispatch or letter to General 
Burnside, severely criticizing your campaign, before he had had an op- 
portunity of understanding it at all, and just as he was on the' point of 
joining your command. Will you state precisely when he did join your 
command? 

Answer. He joined my command at Warrenton Junction on the morning of the 27th 
of August. He had reported to me, I think, by note, before he came up to Warrenton 
Junction. I do not now remember from what point, but somewhere quite near. His 
command joined our forces and reported to me personally at Waixenton Junction on 
ihe morning of the 27th of August. 

Question. He, with his command, had prior to that time belonged to 
the Army of the Potomac under General McOlellan, had they not? 

Answer. I so understood. 

Question. From the morning of the 27th. tff August, when he jx>ined 
your command, until the close of the military operations spoken of in 
the charges and specifications, and to which you have deposed, he wa 
your subordinate officer and subject to your commands, was he not? 

Answer. Yes, sir. 

Question, In one of your answers to the questions of the accused, you 
stated that yon received from General Porter a request to dear away 
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or open your end of the road. Can you state at what time you received 
that request I 

Answer. I think I received the request once or twice. My impression ;, twice. 
But I think in the note which he wrote me, and which I have spoken of, and which 
I received toward daylight on the morning of the 28th, he made that leqnen*. I 
think it was at that time that I first received it. 

Question. Did I not -understand you to say that that request was com- 
plied with ! 

Answer. Yes, sir. I sent several officers. 

Question. Am I right in understanding you to have stated distinctly 
that the joint order to Generals McDowell and Porter given on the 
morning of the 29th was designed not to place tbe one in subordination 
to the other, but that they should operate independently of each other, 
each one iu subordination to yourself? 

Answer. I so intended. 

. The accused objected to the question and answer, as involving merely 
the opinion of the witness. 

The judge-advocate stated that the question was put merely to make 
certain and definite what the witness had previously stated in answer 
to the questions of the accused. 

That portion of the examination of the witness by the accused was 
then read. 

Whereupon the accused withdrew his objection. 

The examination by the judge-advocate was here closed. 

Examination by the OOUBT : 

Question. Do you know in what order the commands of Generals 
McDowell and Porter left Manassas Junction on the morning of the 20th 
August, in obedience to your joint order of that date 1 ? 

Answer. I do not know from my own knowledge, but from the reports of others. 

Question. Did they take the same road! 

Answer. I know thai in the same way from the reports of others, but not from 
my own knowledge. 

Question. What were the relative distances they had to march in 
order to engage the enemy ? 

Answer. I should suppose, without being certain of the fact, that they had about 
the same ditance; that is, considering the distance General McDowell had to march 
from Manassas Junction to Grovotoft. I think, perhaps, General Porter's oorpb would 
not have had to march so far. 

Question. Where was General Porter's corps at the time he addressed 
the note to Generals McDowell and King, of which you have testified? 

Answer, I do not know. The note to Generals McDowell and King did not state. 
I can only give the same general answer that I have done before, that he was some- 
where between Manassa* Junction and Gainesville. 

Question, Where was General Porter's corps on or about 6 o'clock 
p. m. of the 29th of August? 

Answer. That also I cannot toll, except from the report of my aide-de-camp, wo 
reported his position at about 5 o'clock. Whether he moved from 1h?it position or not 
was not reported to me, nor do I know. 

Question. State the position he was in at about 5 o'clock, as reported 
to you. 

Answer. He was at the forks of the road west of Manassas Junction ; I mean 1lio 
forks of the roads leading to Gainesville and Grovetou j perhaps 2 miles wct of Ma* 
nassas Junction. 
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Question. Did, or did not, General Porter engage the enemy ou the 
29th of August ; and, if not, was it or not in violation of your orders? 

The latter part of the question was objected to by a member of the 
court. 

The court was then cleared. After some time the court was reopened ; 
whereupon the judge-advocate announced that the court had decided to 
put the question in this form : 

Question. Did, or did not, General Porter engage the'enemy on the 
29th of August? 

Answer. I do not know, of my own knowledge, that he did so. I think, if he had 
done so, 1 should have known it. Upon reflection, since I gave testimony here a day 
or two ago, I recollect a circumstance which then did not occur to nie, and which! 
will state here: I heard two or three pieces of artillery perhaps as many as three 
bholb 1 think, however, only two, fired toward the right of Jackson's line; I think, 
about 2 p. in. of the 29th of Augubt. Whether the firing was done by the enemy or 
by some of our own people I did not then know, and I do not now know. If any con- 
siderable engagement had occurred in that direction, 1 think I could not have failed 
to have known it, as I was along the front of the line several times during the day, 
and certainly could have heard anything like a severe action occurring anywhere on 
the road from Manassas Junction to Gainesville. 

Question. At what hour did General Porter put his forces in motion, 
on the morning of the 28th of August, in the direction of Bristoe Sta- 
tion? 

Answer. 1 do not know, except from reports of others. 

Question. At what time, on the morning of the 29th, was the joint 
order to Generals McDowell and Porter given I 

Answer. I have endeavored, in my previous testimony, to state it as nearly as I can 
recollect. My remembrance then was that it was between 8 and 9 o'clock. It may, 
perhaps, have "been somewhat later, though not much. 

Question. You mentioned that in going from Warrentoif Junction, 
toward Bristoe Station, on the morning of the 27th of August, you saw 
many stragglers of Hooker's command on the railroad; were they or not 
iu sufficient numbers to have impeded the march of infantry along the 
track 1 ? 

Answer. Shortly after I started east from Warrenton Junction, we came upon the 
railroad again just east of Cedar Bun, and from that time until -vve reached Bristoe 
Station the road was lined with stragglers from Hooker's division. Those stragglers 
commenced singly ; then two or three together ; then half, a dozen, until we had got 
3 or 4 or 5 miles Irom Warrenton Junction, toward the east, when they began to be 
in bodies of 40 and GO and 100 together, m&rching along the railroad track. I should 
think I saw not less than 1,500 men on the railroad, going eastward,- between Warren- 
ton Junction, and Bristoe Station. 1 think the most of them had gotten up to their 
command at Bristoe Station during the night, though I continued to see small "bodies 
of them coming along the railroad track on the morning of the 28th of August. They 
occupied the whole track during the day of the 27th, as we were going eastward ; 
but all of them, or the larger portion, of them, got to Bristoe Station, during the night 
of the 27th of August. 

Question. Were there, to your knowledge, any openings iu the track, 
such as to have made it dangerous for infantry to march along said 
track at night 1 ? 

Answer. Along the road, between Warrenton Junction to Kettle Run, which is, 
perhaps, 3 miles west from Bristoe Station, the track had been torn up in places ; but 
during the day of the 27th of August I directed Captain Merrill, of the engineers, 
with U considerable force, to repair the track up to the bridge over Kettle Run, which 
had been burned. He reported to roe, on the night of the 27th, that he had done so; 
so that from Warrenton Junction to the bridge over Kettle Run there was no ob- 
struction on the railroad of any description. The bridge at Kettle Run had been 
burued j but a hrfudred yards above the bridge the road crossed the creek by a ford, 
and from there toward Bristoe the most of the country -in fact, nearly the whole of 
it \vas open country ; that is, as I remember the country, riding along in the after- 
noon of the 27th of August. 
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Questiou. What was the strength of your whole command in front of 
Jackson, independent of General Porter's corps, on the 29th of August? 

Answer. I cannot tell with exactness, since, in the active operations, where we wore 
fighting almost every day, I had received no reports of casualties, either in killed, 
wounded, or stragglers. I can give, I suppose, something like an approximation to it. 
I think that until half-past 5 in the afternoon of the 29th, when McDowell's command 
arrived on the field, our whole force amounted to about 24,000 or 28,000 men, inde- 
pendently of McDowell's and Portei's corps; that may be an overestimate; probably 
is an overestimate* from the fact which I have stated, that I did not have any reports 
of casualties, either in killed, wounded, or stragglers, and the stragglers formed an 
exceedingly large part of those absent from every action. 

Question. You have given an estimate of the force of Jackson ; did 
you include in that estimate the force of Longstreet ? 

Answer. 1 did not. 

Question. What was the strength of McDowell's corps on the 29th of 
August ? 

Answer. As with the others, I had received no reports from McDowell's corps ; I 
estimated, however, the fighting force that McDowell brought on the field at about 
lg,000 men. It may have exceeded that, or it may have been less ; that is a mere cs- 
t limit e in the absence of any reports of casualties or stragglers from that corps for two 
weeks previous, during which time we had been almost constantly marching and fight- 
ing the enemy, and durmg which period there was no time to make out returns. 

Question. Can you give an estimate of the force of Longstreet at that 
time? 

Answer. There were various accounts of Longstreet's forces. According to my own 
belief, derived from these various sources of information, I think Longstrcet had, per- 
haps, 17.000 men from that up to 0,000 though, of course, such estimate is not very 
reliable. 

The examination of this witness was here closed. 

Capt. DRAKE DsKAY was then called by the Government, sworn 
and examined as follows : 

By the JUDGE-ADVOCATE : 

Question. Will you state what position you hold in the military serv- 
ice? 

Answer. First lieutenant of the Fourteenth Infantry, 

Question. What position did you hold during the campaign of the 
Army of Virginia, under the command of General Pope? 

Answer. Aide-de-camp to General Pope. 

Question* Did you, or not, on the 27th of August last, bear a written 
order from Major-General Pope to Major-General Porter, who was then, 
1 believe, at Warrenton Junction ? 

Answer. I did. 

Question. Do you renumber distinctly the character of that order, and 
would you be able to recognize it again upon having it read to you ? 

Answer. I did not read it. 

Question. Did you, or not, after its delivery to General Porter, learn 
from him its character? 

Answer. I was aware of its character by word of mouth, cither from General Pope 
or from his chief of staff. 

Question. Will you state its character as you understood it? 

Answer. That he was to proceed at 1 o'clock that night to move up to Bristoe 
Station, with his command. * 
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Question. Do you mean at 1 o'clock on the morning of the 28th of 
August? 

Answer. Yes, sir. 

Question. At what hour of the 27th of August did you deliver this 
order to General Porter t 

Answer. Between 9 o'clock and half-past 9 p. m.; I think about half-past 9; I 
could not say within a half an hour. 

Question. Had you any conversation with General Porter at the time 
in relation to the order or the execution of the order by him t 
Answer. Yes, sir ; some conversation. 
Question. Will you please state it, as far as you can recall it? 

Answer. I arrived, as I have said, about half-past 9 o'clock, at his tent, and found 
General Porter and two or three generals there General Sykes and General Morell, and, 
I think, General Butterfield, though I am not sure whether he came in afterward or 
not. I handed General Porter the order, which he read, and then handed to one of the 
generals, saying as he did so, " Gentlemen, there is something for you to sleep upon." 
I then said that the last thing that General Pope said to me on leaving Bristoe Sta- 
tion was, that I should remain with General Porter and guide the column to Bristoe 
Station, leaving at 1 ojclock, and that General Pope expected him certainly to be 
there by daylight or relied upon his being there by daylight; something of tiat na- 
ture ; those may not be the exact words ; I only &ive to the best of my recollection, of 
course. General Porter then asked me how the road was. I told him that the road 
was good, though I had had difficulty in getting down on horseback, owing to the 
number of wagons in the road; but I told him I had passed the last wagon a little 
beyond Catlett's Station from this direction, I told him that as they were moving 
slowly, he would probably be up with them by daylight. I also stated to him that 
his infantry could take the railroad track, as many small squads of men had gone up 
that way. These small squads, I would state here, though I did not state that to Gen- 
eral Porter, were stragglers from Hooker's corps; I should think some 600 or 800 of 
them, which we passed in going down to Bristoe Station ; they all took the railroad 
track as the shortest and easiest road. 

Question. What remark, if any, did General Porter make, either to 
you or to the generals with him, in reply to this statement in reference 
to the road and the expectation of General Pope 1 

Answer. He stated I do not think to me he spoke generally to all who were in 
the tent that his troops had just got into camp ; that they had been marched hard 
that day ; that they would be good for nothing if thev were started at that time of 
night ; that, if their rest was broken, they would be good for nothing in the morning 
on coming up with the enemy. 

Question. Did you, or not, make known to him that you were there 
for the purpose of conducting him under the order of General Pope! 

Auswer. I did. 

Question. Did he, or not, at the moment, announce any purpose either 
to obey the order or not to do so 1 

Answer. I do not recollect precisely. 

Question. From the remarks made by General Porter, in your hear- 
ing, in reply to these statements of yours, was or was not the impression 
made upon your mind that it was not his purpose to march in obedience 
to the order f 

Question objected to by the accused. 

The judge-advocate stated that he merely wished to arrive at the fact 
whether there was any determination made known to the witness in 
regard to this order in any way; he was not particular as to the form 
of the question, to be asked. 

The accused withdrew his objection. 

Answer. There was no order issued to my knowledge, of course, one way or the 
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oilier. Tliat would ha\e been done through General Porter's assistant adjutant-^ (Mi- 
oral. I can only sny that I was aware of the determination not to start until day- 
light, inasmuch as I laid down and went to sleep. 

Question. Do I or do I not understand you, then, to say that there 
was an evident determination on the part of General Porter not to 
march until daylight ? 

Answer. There was. 

Question. Have you any knowledge as to the time at which his troops 
had arrived at Warrenton Junction ? 

Answer. Only the fact that the regulars Sykes* division wen 1 in camp at War- 
renton J unction at about 10 o'clock in the morning of that day, which fact I am aware 
of from having visited several officers oL my regiment in their camp. 

Question. These regulars were a portion of General Porter's com- 
mand, were they not? 

Answer. Yes, sir. 

Question. Have you any knowledge how far the troops under General 
Porter had marched on that day? 
Answer. I have not. 

Question. What was the character of the night of the 27th of August? 
Answer. To the hest of my recollection, it was a cloudy night, "but not rainy. 

Question. What was about the distance between Warrenton Junction 
and Bristoe Station ? 

Answer. I supposed it to "be 10 miles; they say 9 miles. 

Question. What was the distance from Bristoe Station to Catlett's 
Station, where you passed the last of the wagons ? 

Answer. I cannot toll you exactly ; 6 miles, I should think. 

Question. At what hour did you pass the last of those wagons? 
Answer. Half-past 8 p. in., I should think. 

Question. Did you remain over night and wait until the march of 
General Porter's command the next day ? 

Answer. I did. 

Question. At what hour, in point of fact, did he move from Warren- 
ton Junction? 

Answer. I should think the head of the column left about 4 o'clock in the morning; 
I am net positive about the hour. 

Question. At what rate did the command march after it left Warren- 
tori Junction ? 

Answer. I conld not aay at what rate. We st arted at or about 4 o'clock in the morn- 
ing, and marched along quietly, without any apparent haste, meeting with no obstruc- 
tion or detention, except that arising from the wagons wo found in the road. The 
head of the column arrived at Bristoe Station about 10 o'clock, I should judge. 

Question. At what point did you overtake the wagons, and how many 
of them do you suppose there were? 

Answer. I do not recollect. There was a large park of wagons near Warrenton 
Junction -about half-way between Catlett's Station and Warrenton Junction which 
left for Brisfcoe Station at daylight. We overtook those wagons. They were iu park 
when. I passed down to Warrenton Junction, the previous evening j therefore I cannot 
tell when we overtook the end of the train which I had passed near Catlett's Station 
the oveomg before. 

Question. What is the meaning of the term "in park?" 
Answer. In camp. 
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Question. Had General Porter's command marched at 1 o'clock in the 
10.01 ning, would he, or would he not, have passed those wagons in cainp$ 

Answer. He would have passed them in camp, probably. 

Question. Was, or was not, the march throughout at the usual rate 
at which troops move, or was it slower 1 ? 

Answer. It was at the rate at which troops would move if there was no necessity 
for rapid movement. 

Question. Could they, or could they not, in your judgment, have 
moved much faster than they did in point of fact ? 

Answer. They could. 

Question. Did you see General Porter during the march ? 

Answer. I accompanied him after the first 3 miles. He came up TO the head of the 
column about a quart* r of a mile this side of Catlett's Station. 

Question. Did, or did not, General Porter or any of the officers under 
him, during the march, make any unusual personal exertions to accel- 
erate the march of the troops? 

Answer. In drawing the wagons ofif the road, to enable the troops to pass, at one 
or two points, General Porter and also his staff used great exertions. 

The examination by the judge-advocate here closed. 

Examination by the ACCUSED : 

Question. Will the witness please to state what his going to sleep, 
or retiring to rest, at half-past 9 o'clock, had to do with the question of 
the determination of General Porter to start or not to start at 1 o'clock 
in the morning 1 ? 

Answer. I have not stated that it was half-past 9 when I went to sleep. 
Question. Or 10 o'clock. 

Answer. Nor 10 nor 11 o'clock. I should judge, however, that it was about 11 
o'clock when I laid down. 

Question. We understood it to be immediately after the conversation. 

Answer. Very soon after the conversation. Had it not been the intention of the 
general not to move until daylight, I should not have lain down. 

Question. Did you hear all the conversation that took place between 
General Porter and the generals who* were with him, at the time of your 
arrival, touching his determination when to start? 

Answer. I am not aware that I heard all of it, neither do I remember the conver- 
sation meiely the impression derived from it. 

Question. Try and recollect whether you heard anything said of the 
determination to start as early as 3 o'clock. 

Answer. I think that "daylight" was the expression used ; not any hour. 

Question. At what time did you hear the reveille t 

Answer. I did not hear it. I*was awakened, I think, by the servant of General 
Porter, in whose tent I was sleeping. 

Question. Was it a dark night when you went to sleep, retired to 
rest f 

Answer. Darker than when I was on the road ? 
Question. No, sir; was the night dark*? 
Answer. I think it was a cloudy night, bat not dark. 
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Question. Was there a moon that night I 
Answer. I do not think so, at any time that I was up 

. Question. Was it a starlight night f 
* Answer. I think not. 

Question. Was it still dark when you were aroused from your slum- 
bers in the morning ! 

Answer. I think it was just at dawn. 

Question. We mean to inquire whether the darkness of the night 
still continued so as to be at that time a serious impediment to the 
movement of troops ! 

Answer. I cannot say. When I was awakened up, it was, I think, just at dawn, the 
day j ust breaking. I was invited to breakfast. Whether at that time we used candles, 
or whether it was light enough to take breakfast without, I do not remember. 

Question. Having passed at about half-past 8 o'clock, at or near Oat- 
lett's Station, the last of the train of wagons proceeding from Warrenton 
Junction to Bristoe Station, why did you conclude that if General 
Porter got under way at 1 o'clock, that is, nearly five hours thereafter, 
he would still overtake those wagons with his troops before daybreak 1 ? 
Were they necessarily proceeding so slowly as that? 

Answer. Wagons always proceed slowly where they are in large numbers. 

Question. You spoke of a park of wagons near Warrenton Junction. 
Was that park vacant when General Porter's column passed it on the 
way to Bristoe Station ! 

Answer. I think that it was. I think there were wagons still there ; bTit the main 
body of the train had left. 

Question. Those wagons, then, which had left the park were proceed- 
ing toward Bristoe Station 1 
Answer. They were. 

Question. We understand the rate at which those wagons were mov- 
ing, from what the witness has said in regard to the usual rate in refer- 
ence to the preceding line of wagons. They were moving very slowly f 

Answer. Moving at the same rate as the others. 

Question. Would not that, then, have constituted a serious obstacle 
to a rapid advance of troops by that road 1 

Answer. No, sir. 

Question. Referring to what you have stated, of the great exertions 
of General Porter and his staff after daybreak to get the wagons out 
of the way of the advancing column, do we understand you now to 
testify that these last wagons of which you speak, being in front of the 
advancing column, would not constitute an obstacle to its movement! 

Answer. As a train of wagons they would not constitute a great obstacle au 
obstacle to some degree, of course. I did not state that General Porter used great 
exertions throughout the march, I said that he did at oae or two points ; at one or 
two points where the wagons had been stalled, or a number of them jammed up. 

Question. Would not the presence of wagons on a road during a dark, 
moonless, and starless night have constituted a most serious impedi- 
ment to the rapid advance of troops, either infantry or artillery 1 

Answer. I do not consider that that night was a dark night. I have stated that it 
was a cloudy night, that is, the moon, if there was a moon, was clouded over. The 
sky was cloudy ; but it was not a dark night. 

Examination by the accused here closed. 
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Examination by the COURT: 

Question. Were you awake so as to speak of the character of the 
uight after 11 o'clock and beiore you arose in the nloruing 1 

Answer. No, sir. 

Question. Do you know how often tbe column halted in the march 
and how long those halts were f 

Answer. No, sir. 

Question. How long a time elapsed from the time the head of tli* 
'column started from Warren ton Junction till the head of the column 
.arrived at Bristoe Station ! 

Answer. I should judge from five to six hours. I cannot say positively. 

Question. Was the column closed up, or can you say whether the mass 
otf the troops of the column, substantially, arrived at Bristoe at that 
vtime ! 

Answer. I cannot say ; I acted as guide of the troops, and was at the head of the 
ojolumn all the time. The road runs through the woods a part of the way, aud part 
*of the way through an undulating country of small hills and valleys, so that I could 
mot tell whether the troops were closed up or not. 

Question. Did any portion of the infantry inarch along the railroad 
itrack? 

Answer. I think not. I am not aware that they did. Occasionally, in crossing 
:runs, they would take the railroad track to avoid getting wet. 

Question. Did the artillery march with the column ! 
Answer. I presume in the rear of the column. I do not know. 

'The examination of this witness here closed. 
Whereupon the court adjourned to 11 a. m. to-morrow. 



WASHINGTON, D. 0., December 9, 1862. 

Thfc <&ourt met pursuant to adjournment. 

Present, Maj. Gen. D. Hunter, U. S. Volunteers; Maj. Gen. E. A. 
Hitchcock, U. S. Volunteers } Brig. Gen. Rufus King, D". S. Volunteers; 
Brig. Gen. B. M. Prentiss, U. S. Volunteers; Brig. Gen. James B. 
Eicketts, U. 8. Volunteers; Brig. Gen. Silas Casey, IT. S* Volunteers; 
Brig. Gen. James A. Garfield, U. S. Volunteers; Brig. Gen. U. B. Bu- 
ford, TJ. S. Volunteers ; Brig. Gen. J. P. Slough, TJ. S. Volunteers; and 
Col. J. Holt, Judge- Advocate-General. 

The minutes of the last session were then read and approved. 

Brig. Gen. B. S. EOBEKTS was then called by the Government, and 
.sworn and examined as follows : 

By the JUDGKE-ADYOCATE : 

Question. Will you state to the court what is your present rank, and 
what your duties in the Army of the United States f 

Answer. I hold the rank of major in a regiment of cavalry in the Army of the 
United States, a brevet lieutenant-colonelcy in the Army, and the rank of brigadier- 
general of volunteers in the volunteer service. - 

Question. Will you state whether or not' you accompanied General 
Pope's army in its late campaign in Virginia; and, if so, in what capacity 1 ? 

Answer. I accompanied that army first as chief of its cavalry ; afterward MS iJ 
inspector-general. 

55 Ji B VO XII, FT n, SIT? 
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Question. Did, or did not, your duties bring you near the person of 
General Pope, and make you familiar with, his plans of operations and 
his orders ? 

Answer. As chief ol cavalry. I had quarters and was near the person of General 
Pope. AH hi& inspector-general, I was near his person at his headquarters, and made 
very familiar with hit* plans and his operations. 

Question, What knowledge, if any, have you of an order issued by 
Major-General Pope, on the 27th of August last, to Major Ocneial 
Porter, in reference to his movements ? 



Answer. I was with General Pope at Warreiiton Junction on the night of the 
and Tho morning of the 27th of August, until he left that station, which, I think, was 
a httlo after noon, nearer 1 o'clock than 12 o'clock, perhaps. I proceeded from that 
place with him, along the railroad in the direction of Manassas Junction, so iar an a 
place, I think, f'allcd Bristoe Station. At that place General Pope dictated an ordor 
iu mv presence, and sent that order by an officer of his staff to General Porter. My 
i ecollfction is that Captain DeKay was the officer who carried the order; and I think 
he left about darkI should think half-past 6 or 7 o'clock. The order was written 
about sundown ; and the hour at that season of the year was, I should think, about 
half-past 5 between that and 6 o'clock. 

Question. State what was the character of that order. 

The accused admitted the order referred to by witness to be the 
waiue as the one set forth in specification first of charge first. 

Question. Were you present at Warrenton Junction on the morning 
of the 27th of August, when General Porter with his command arrived 
there 1 

Answer. I was. 

Question. At what hour did they arrive ? 

Answer. I rode to Warrenton Junction from General Pope's headquarters, I think. 
bet \\een 9 and 10 o'clock in the morning. A part of General Porter's command had 
already arrived there ; but what portion of it I do not know. I saw General Porter 
the h'rst time with General Pope at Warrenton Junction, I think about 10 o'clock in 
the morning, perhaps later. 

Question. Did you see General Porter's troops there many of them ! 

Answer. I saw that division of his corps commanded by General Sykes and a great 
many of its officers before noon of that day ; and about noon I met General Morel], 
and I understood at the time that General Morell had arrived with the rear division. 

Question. What seemed to be the condition of those troops 1 I mean 
so far as their ability to march was concerned. 

Answer. I paid no particular attention to their condition. General Mosull him- 
Mh" was very much fatigued and quite sick. I remained with him a long time in a 
tent, and had a very long talk with him ; I should think between 1*2 and i o'clock ; 
and that conversation related to the condition of his troops, which I understood to 
"be a eood condition. I do not know the distance that his troops were marched that 
day, but they were to be left there for the purpose of rest, and were loft there for 
that purpose. 

Question. Do you mean that they were not ordered to join the inarch 
witli General Porter 7 s command f 

Answer. No, sir ; General Porter's command, all of it, was left at Warrenton Junc- 
tion on the 7lh of August. When General Pope left, ho did not know that General 
Morell had arrived; and in writing a dispatch in which he said to General Porrcr 
that if General Morel 1 had not arrived, he was to give him certain instructions on 
arriving, I informed General Pope* that General Morell had arrived before I left. 

Question. What dispatch do you speak of now? 

Answer, The atimo dispatch as sot forth iu specification first of charge first. 

Question. Were you at Bristoe Station when General Porter's coiu- 
mnml arrived on the following day? 
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Answer. I do not recollect that I saw any of General Porter's corps am ve at Bristoe 
Station before I left ; I saw troops arriving from that direction. 

Question. Will you state to the court the condition of the road be- 
tween Warrenton Junction and Bristoe Station, over which this order 
required General Porter and his command to march I 

Answer. The condition of the road was good, generally. The first 3 or 4 miles of 
the road passed through open country, some woods intersecting it. Some bridges 
had been burned, and the passing of the streams were the only difficulties I now re- 
member, and they were not material, a large number of wagons having passed them 
without any difficulty, as General Pope himself moved down, following him. 

Question. State what you know, if anything, in regard to any order 
or orders issued by Major-General Pope to General Porter on the 29th 
of August, in reference to his movements. 

Answer. On the morning of the 29th, an order was directed to General McDowell 
and General Porter, severally, requiring them to move their forces from Manaasas 
Junction in the direction of Gainesville, and to continue on the road leading from 
Manassas Junction toward Gainesville to a point which, I inferred to be near Gaines- 
ville, but I do not know how near, and there they were to halt their commands. 

The judge-advocate stated the order referred to by witness was the 
joint order set forth in specification second of the first charge. 
The witness continued: 

In this order I remember they were instructed not to proceed so far as to be unable, 
iu case of necessity, to fall back behind Bull Run that night. This order gave to 
these generals a discretion of departing from its strict letter, if any great advantages 
were to be derived from such a departure ; but pressed upon them the importance of 
keeping in a position where they could fall back behind Bull Run that night, an it 
was believed by General Pope that they would be obliged to do so to get back to 
rations and supplies. 

Question. Is the order set forth in specification two of charge one the 
order to which you are now referring 1 

Answer. That is the order I am now referring to. 

Question. What do you know ? if anything, in regard to the order 
issued by General Pope to General Porter, set forth in the third speci- 
fication of the first charge, bearing date 430 p. m. of the 29th August 1 ? 

Answer. About 4.30 p. m. of the 29th of August it was supposed by General Pope that 
General Porter was near the field of battle. The direction in which the first orclor 
required him to move would have brought him, as was supposed, near the tie Id of 
baMle before that hour; and I had noticed, in the direction where I knew General 
Porter was expected, the flash and the smoke from some pieces of artillery, and I in- 
terred it to be artillery from General Porter, who was expected to attack there about 
that time. But it very soon ceased, and General Pope then wrote another order to 
General Porter, which, according to my recollection, stated that the direction of his 
movement would bring him on the enemy's right flank or rear, and that he wished 
him to press forward and attack immediately. 

Question. Is, or is not, the order to which you now refer the one set 
forth in the third specification of the first charge ? 

Answer. That is the order to which I refer. 

Question. Will you state what you know, if anything, in regard to 
General Porter's having either obeyed or disobeyed those orders 1 

Answer. I know that General Porter did not attack, as he was directed to attack 
in that order. I was on that part of the field several times, and was expecting every 
minute that the attack would be made, and was watching for it with a great deal 
of anxiety, bub it was not made. 

Question. Did you continue upon the field until the engagement 
closed 1 

Answer. I was on the field all day, and remained on the field all that night, 
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Question. What were the results of the battle when the night 
closed in t 

Answer. General Pope's troops, when night closed in, occupied quite a portion of 
the field from which the enemy had been driven, and, in my opinion, although the 
battle was not a decisive one, the advantages of the day were in favor of General 
Pope's army. 

Question. In view of xvhat the army had accomplished during the 
battle of the day in the absence of General Porter's command, what do 
you suppose would have been the result upon the fortunes of the battle 
if General Porter had attacked, as ordered by the order of 4.30 p. in., 
either on the right flank or the rear of the enemy I 

The accused objected to the question. 

The court was thereupon cleared. 

Some time after the court was reopened, and the judge-advocate an- 
nounced that the court determine that the question shall be answered. 

The question was again propounded the witness as follows: 

Question. In view of what the army had accomplished during the 
battle of the day in the absence of General Porter's command, what do 
you suppose would have been the result upon the fortunes of the battle 
if General Porter had attacked, as ordered by the order of 4,30 p. m., 
either on the right flank or the rear of the enemy 1 ? 

Answer. I do not doubfc at all that it would have resulted in the defeat, if not m 
the capture, of the main army of the Confederates that were on tho field at that time, 

Question. What do you know, if anything, in regard to the order set 
forth in the fourth specification of the first charge, addressed by Major- 
General Pope to the accused, which was as follows: 

HKADQUARTJCKS ARMY OF VIRGINIA, 
In 1he Field, near KM Run, August SJ9, 18&J 8.50 p. m. 
Maj. Gen. F, J. PORTER: 

GENERAL: Immediately upon receipt of this order, the precise hour of receiving 
which you will acknowledge, you will march your command to the field of battle of 
to-day, and report to me in person for orders. You are to understand that you are 
expected to comply strictly with this order, and to be present on the field within three 
hours after its reception, or after daybreak to-morrow morning. 

Answer. I know that that order was dispatched to General Porter by an aide-de- 
camp or a staif officer of General Pope at about 8^- o'clock in the evening of Friday, the 
29th of August. I know that General Porter in person reported to General Pope on 
tde iield in obedience to that order, aud that ti part, of his command was brought onto 
the field on the morning of tho 30th. 

Question. Do you know what part of his command he failed to bring 
upon the field under this order ? 

Answer. J do not know, of my own knowledge, what part of his commnnd he failed 
to bring onto the field. I know that there wore parts of his command Ibat I did not 
seo on the field daring that day the 30th August. 

Question. Have you at any time had any conversation with the ac- 
cused in regard to these orders 7 

Answer. I have uot. 

Question. Have you had any in regard to the military operations 
which were then in progress under General Pope, about the date of 
these orders I 

Answer. I have not, according to my recollection. 

The examination by the judge-advocate here closed. 



CHAP. XXIV.] CAMPAIGN IN NORTHERN VIRGINIA. 869 

Examination by the ACCUSED : 

Question. Will the witness state at about what hour the battle of the 
29th of August ceased 1 

Answer. It was some time after dark ; I should think quite as late as half-past 7 
or 8 o'clock. 

Question. Does the witness know at what hour General Porter, on 
the 29th of August, received the order beaihig date of 4.30 p. m. of that 
day? 

Answer. I do not know. 

Question. The witness having spoken of his expectation of an attack 
to be made upon the enemy by General Porter, are we to undeistand 
that he expected such an attack to be made piior to the issue of the 
order of 4.30 p. m. August 29 f 

Answer. Yes, sir; that, is what I intend the court and the accused to understand, 
and for (he reason that I had supposed that any general within hearing of an impor- 
tant battle, in whoso power it was to engage iii ir, would do so ; and 1 had supposed 
that. General Porter's line of march from Mantissas Junction would have brought him 
onto 1 he riftht of the enemy's lines before 4 o'clock, and I had supposed that he would 
attack on coming onto those lines. 

Question. Under what order was General Porter acting on the 29th 
of August, prior to the issue of the order of 4.30 p. m. ot that day f 

Answer. I do not know that he was acting under any special order ; hut I sup- 
posed that the order that directed him to move in that direction was sufficient au- 
thority for General Porter to engage in the action. 

Question. Having described various specifications in that joint order 
in your testiinony-in-chief, no mention has been made of any specifica- 
tion directing an attack, but, on the contrary, of a specification directing 
a halt, and a halt in such a position as to reach Bull Eun that night; 
that joint order you consider to have been in force up to the time when 
the order of 4.30 p. m. was issued 1 

Answer. There was a discretion in that order which, in my estimation, would have 
authorized General Porter to have joined, at any time during the fight of the after- 
noon of the 29th, in that fight when he could have done it to advantage. And, in my 
estimation, any general has the discretion, in the nature of things, when an impor- 
tant action is going on, to join in it, and is bound to do it. 

Question. Did not the joint order specially exclude froni the discre- 
tion of Generals Porter and McDowell the necessity of their remaining 
in such position as to enable them to fall back behind Bull Itun f 

This question was objected to by a member of the court. 

The court was thereupon cleared. 

After some time the court was reopened, and the judge-advocate an- 
nounced that the court determine that the question shall not be an- 
swered. 

Examination continued by the ACCUSED : 

Question. If there was BO discretion left the accused by the joint order 
of the 29th of August, would it have been his duty to have joined in the 
battle, if by doing so he would have violated that joint order? 

This question was objected to by a member of the court. 

The question was waived by the accused. 

Question. It being, in the judgment of the witness, the plain duty of 
General Porter to have attacked prior to the reception of the order of 
430 p, ra. of the 29th of August, what explanation does the witness give 
of the fact that the order of 4.80 p. m. prescribed a single specified form 
pf ftttack ? with the positive conation that tfoe attach sU9n!4 T?e pjade in 
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such manner as not to sever connection with General Beynolds on the 
right f 

Answer. As I understood the relation of General Reynolds with the Pennsylvania 
Reserves to the enemy's right, General Porter's having attacked the right of the 
enemy, would have brought him in closer connection with Reynolds' left. 

Question. Will the witness inform the court whether, at any time in 
the course of the day of the 29th of August, he saw the command of the 
accused and the enemy in such a position as to make an attack by Gen- 
eral Porter upon the ank or rear of the enemy possible ? 

Answer. I did not see General Porter's command on the field on Friday, the 29th of 
August. But I suppose that I know nearly the position where General Porter's com- 
mand was "between 4 and 5 o'clock, and I supposed that I had seen smoke from gun 
of his command. I know the direction of the road from Manassas Junction to the field 
of battle, and, iti my opinion, General Porter was in a position where he could have 
moved forward and have attacked the right of the enemy ; and I also believe that ho 
could have turned the enemy's right flank and attacked their rear, from what I know 
of their relative positions and from what I know of the country. 

Question. Between 4 and 5 o'clock p. m. of the 29th of August, did the 
witness know whether or not Longstreet's forces, in whole or in part, 
had made junction with Jackson, on Jackson's right? 

Answer. I did not know ; but J had reason to believe that they had not made juuc- 
tion, as I had been requested by General Pope, before going on to the field, wh'ile at 
Contrevillo in the morning, to take a position, and with a glass to observe whether 
troops were moving from the direction of Thoroughfare Gap to Gainesville ; and hav- 
ing closely observed that country for a long tim^, I became convinced from the cloiulH 
of dust that arose above the Bull Run range beyond Thoroughfare Gap, toward it 
gap north of Thoroughfare Gap, the name of which I now forget, that Longstreet wa 
moving very rapidly to get through that northern gap aDO to ro-enforce Jackson. 
But, from tho distance from the head of the column of dust to Gainesville, I did not 
believe that he would be able to effect a junction before late in the evening, and bo 
reported to General Pope. 

Question. Such having been the opinion of the witness during the day 
of the 29th of August, will he please state whether up to the present 
time he has become satisfied that Longstreetfs forces, in whole or in part, 
did effect such junction with Jackson's right in the afternoon say be- 
tween 5 and 6 o'clock, or before that time on (he 29th of August? 

Answer. I am convinced, by information that I have received since that day, that; 
a part of Lougstreet's forces effected a junction with Jaoksou in 1ho evening of tbo 
29th I think about dark. 

Question. About what hour iu the 'day? 
Answer. I should think about half-past 6 or 7 o'clock. 

Question. Please to state your judgment as to the number of troops 
of Lougstreet thus effecting a junction. 

Answer. As I understand, about seventeen battalions. 

Question, Numbering, in all, about how many men 1 ? 

Answer. Between 4,000 and 5,000 men. 

Question. Prom what you know of the position of General Porter's 
command and of Jackson's right, would that junction of Longstreet's 
troops bring the enemy in front of General Porter's force 1 ? 

Answer. If General Porter's force was on the road leading from Manassas Junction 
to Gainesville, where I supposed it was, and they had moved toward the right of 
Jackson's forces, it would have brought him upon the leading column of Longstreet's 
forces that came in. 

Question. In front of that column 1 

Answer. They wpuW have met eacl; otber coming in opposite directions on 
game 
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Question. Would it not, then, in that state of facts, have been mate- 
rially impossible for General Porter to have outflanked and attacked 
the enemy, and at the same time to have kept up his connection with 
Eeynolds on his right ? 

Answer. I can give merely an opinion on that subject. 

Question. I ask the fact as it would appear from the dispositions of 
the forces there. 

Answer. My opinion is, t hat the fact that the accused has stated would not have 
bi en impossible ; but that General Porter's force was sufficient to have defeated Loug- 
street's, and to have attacked the right of Jackson's forces, and to have turned their 
rear. 

Question. Prom your knowledge of the position of the troops of the 
enemy and of General Porter's command, will you state what distance 
General Porter must have marched to have made such an attack on the 
right flank of the enemy? 

Answer. If General Porter's troops were in the position where I saw the flash of 
cannon and the smoke on the road between Gainesville and Mantissas Junction, he 
could have reached the right of the enemy and turned its rear in less than one hour, 
in my judgment. 

Question. At half-past 6 or 7 o'clock p. m. on that day, at the time 
when the witness supposes the junction by Longstreetfs forces to have 
been effected, was it not becoming dark t 

Answer. It was. 

Question. During the hour's march necessary to effect an attack in 
flank, the darkness, of course, would have increased ; would such a 
march and such an attack at that hour and in such darkness as would 
then prevail have been possible 1 

Answer. The accused makes a supposition which isnot founded upon any fact which 
I have stated, and I cannot properly answer the question without a better understand- 
ing of its meaning. 

Question. Please point out the supposition made in the question which 
you refer to. 

Answer. I have been supposing that at 5 o'clock, by which time I supposed this 
last order had reached General Porter, that he was within an hour's inarch of the 
enemy's right flank, which would have brought him on that flank by 6 o'clock, and it 
would not then have been too dark to have made the attack. 

Question. Have we not understood the witness correctly in under- 
standing him to say that he did not know at what hour the order of 
4.30 p. m. reached General Porter 1 

Answer. I do not know, except by information. I meant to say that I did not know 
ihe fact ; but, from information, I believe it to have reached him before 5 o'clock. 

Question. Was the witness present with General Pope when General 
Pope issued the order of 4.30 p. m. of the 29th of August? 

Answer. I was present with him -when the order was issued. 

Question. Was the witness then of the opinion that that order could 
reach General Porter in a half an hour after it was written f 

Answer. It could have reached him in less than that time as orders are generaUy 
carried on such occasions. 

Question. Does the witness know the fact that at about 5 o'clock on 
that day a messenger, and aide-de-camp, I think, from General Porter, 
came to General Pope to ask for orders 1 

Answer, I do npt. 
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Question. Does the witness know whether, on the 29th of August, itn 
was a leading part of General Pope's plan' of operations to fall back be- 
hiud Bull Kmi, or immediately before that clay, on the 27th or 28th t 

A. member of the court stilted that General Pope himself when on the 
stand, would have been the best witness of whom to have asked that - 
question. 

The accused stated that he would waive the question. 

Question. Did it occur that tlw> witness at any time, on or about the 
27th, 28th, or 29th of August, made statements to General Pope touch- 
in g- the probability that General Porter would fail him, or touching the 
fidelity of General Porter to his duty as an officer*? 

Answer. After General Porter failed to march at 1 o'clock on the morning of tlie 
28th of August, in compliance with General Pope's orders, it occurred to metkat Gen- 
eral Porter might fail General Pope, tor the reason that I had never conceived that an 
officer who failed to obey so plain an order would do his duty. And when General 
Porter failed to attack on Friday, tbw a9th, when I expected he would attack, and 
when I know General Pope expected he wonld attack, that impression of mine was 
made still stronger that, ton would not do his duty. I may have suggested to General 
Pope my impresMou that he better not rely on General Porter ; but 1 do not now recol- 
lect that I did stale that to him. 

Question. Is it true, in any event, that prior to the action taken by 
General Porter under the order of the iiTth of August, the witness made 
any sncli statements touching the fidelity of General Porter to General 
Pope! 

Answer. I made none prior to that time, and prior to that time I had felt convinced 
that General Porter would not only do his duty, hut I was of the impression that he 
would do it as well a any officer in the army could do it. 

Question. Then the grounds, and all the grounds, of any such unfavor- 
able suggestions made by the witness, if any were made, are simply the 
judgment formed by the witness of the events with which General Por- 
ter was connected on the 27th and on the 29th of August ! 

Answer. They were not the only grounds, as, on the SWth, while at Manassas Junc- 
tion, an officer of the army, a major- general, whose name it is not necessary for me* 
to mention, in a conversation that I had with him, in which I mentioned General 1 
Porter and the, high estimation ia which I had held him, told me that I did not know 
him, and told me that ha would fail General Pope. The disobedience of the orders, 
anfl this conversation, led mo np to the opinion that General Porter was not doing 
his duty in, good faith to General Pope. 

Question. Had you heard such unfavorable surmise or report concern- 
ing General 'Porter prior to the 28th of August 1 

Answer. I had not. 

Question. Did you on that day hear it from any other person than 
the major-general to whom you have referred ! 

Answer. I do not remember that I did. 

Question. We must ask you, then, to give us the name of this major- 
general with whom you had this conversation, 

Answer. It was Maj. Gen, Philip Kearny. 

Question. Was any one present at that conversation between your- 
self and General Kearny, or during any part of it! 

Answer. There were several officers in the vicinity ; bat General Kearny and my- 
self were withdi awn, I think, at the time, some little distance from the other officers. 

Question. Do you suppose the conversation to have been loud enough 
to have been within ihe hearing Qf any one Qf tfee otfeer officers ? 
Angwer, It i$ possible ttyrt 
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Question. Can you tell us who those officers were, as nearly as you 
can recollect f 

Answer. General Pope was near by, and several officers of his staff. 
Question. Try and recollect the names of any you can recollect. 

Answer. I do not know as I can mention any names. There were five or six officers 
of his staff with him. 

Question. You know, of course, who were the officers of his staff? 

Answer. Yes, sir. 

Question. Who were they, at that time? 

Answer. Colonel Ruggles was chief of his staff officers. 

Question. State the names of such officers of the staff as, from their 
avocations and positions on the staff, would have been likely to have 
been with General Pope at that time. 

Answer. Colonel Rugglea, I think, was with General Pope at the time, and Capt, 
Douglass Pope, I think, and Colonel Morgan and Colonel Welch; from their avoca- 
tions they would have been mogt likely to have been there at that time. Several of 
the staff officers were absent had been sent off, 

Question. Were you up and awake and observant of the character of 
the night between the 27th and 28th of August? 

Answer. I was up repeatedly on that night, and observed the character of it. 
Question. Was tliere a moon that night 1 
Answer. My recollect ion. is that there was no moon. 
Question, Was it a cloudy or rainy, dark night ? 

Answer, It was cloudy at times, so as to bo quite dark, and threatened, about 12 
o'clock, to rain, so that I got up from where I was sleeping on the ground, found my 
wagon, and got into it, believing that it would rain. 

Question. At that hour of the night how far could you distinguish in 
the darkness, without artificial light, the figure of a man, or of two or 
three men, or of a squad of men together? 

Answer. My recollection is that I noticed, indistinctly, persons moving about in 
the night at very nearly 30 yards perhaps at greater distances. 

Question, Was it a night in which you could see the road plainly as 
you rode along at the hour you speak of, between 12 and 1 o'clock 1 

Answer. There is a special reason why I cannot answer that question, which is, that 
our camp was illuminated from the burning ot the houses and cars at Manassas. Dur- 
ing the most of the night, our camp was quite light from the flames, that continued all 
the night at Manassas, so that I cannot judge well whether I could have been the road 
or not. I have only an impression upon that subject. 

The examination by the accused here closed. 

Examination resumed by the JUDG-E-ADYOOATE : 

Question. Do you, or not, undertake to state, positively, that the 
conversation between yourself and General Kearny could have been 
heard by any of the officers to whom you have referred 1 

Answer. I do not thitk it was heard, and I do not think General Kearny intended 
it to be heard. He was an old particular friend of mine, that I had served with a 
great many years, and was telling me of matters that had occurred down on the Pen- 
intmla, and giving me his opinion of officers there ; and we had withdrawn from the 
others present. 

Examination by the COURT: 

Question. Where was General Porter's command about 6 p. m, OB 
the 29th of August f 
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Answer. I do not know, but I think it was inarching to Manahsas, from the fact 
that I saw a note from General Porter, stating that he should fall back to Matiassas, 
and I suppose now that he was then falling back. I saw the note about 8 o'clock on 
the evening of the 29th of August. 

Question. At what tiuie did General Porter receive the joint order 
set forth in the second specification of the first charge 1 

Answer. I only know from the report of the person who carried it. 

Question. Will you mention the name of that person ? 

Answer. I think it was Dr. Abbott, assistant surgeon. 

Question. What was the character of the night of the 29th of Au- 
gust, and at what hour did the battle of that day Actually close ? 

Answer. The main battle of the day of the 29th of August closed soon after sun- 
down. But later, I think as late as 7 o'clock, a division of General McDowell's corps 
had been pushed forward considerably in front of the center, and that division was 
attacked bv the enemy's forces, and that part of the engagement I think, lasted until 
about 8 o'clock in the'night. That is my recollection. The night was nob dark not 
as dark as the night of the 28th, according to my recollection, I was up repeatedly 
during the night. 

Question. So far as you know, did, or did not, any portion of General 
Porter's corps take part in the action of the 20th of August 1 

Answer. I know that no part of his corps did take part in tho action of the 29th on 
ihe field proper of Manafesas, but I believe, from information, that a brigade of his 
corps commenced an action on the &9th, but on the Manassas Junction and Gaines- 
ville road. 

Question. Will you state what brigade that was t 
Answer. General Butterfield's brigade, as I have been informed. 

Question. Do you know what was the position of General Porter's 
corps during the night of the 29th of August f 

Answer. I do not know. 

Question. Do you know at what hour of the morning of the 30th of 
August General Porter's troops came upon the field of the battle of 
the previous day t 

Answer. I did not se^e his troops come onto the Held. Tho first that I saw of him 
and his command on the field was when I carried an order to him, which was between 
12 and 1 o'clock in the day, as I remember, whvn ho was moving to the front of the 
center to make an attack, 

Question. Had, or had not, the fact of the retreat of General Porter 
on the evening of the 29th of August been communicated to General 
Pope previous to his order of 8150 p. m. of that day f 

Answer. I have reason to believe that it had not. I was with General Popo when 
he received the information, on a note or on a piece of paper, from General Porter that 
he was retreating back to Manassas, and stating the reasons why he was falling back; 
but previous to that time I do not believe that General Pope know that he was falling 
back. , 

Question. What time was it when lie received that note 1 

Answer. I think it was between 8 and 9 o'clock at night ; probably half-past 8 
o'clock. 

Question. Did the note yon have just referred to state whether Gen- 
eral Porter was falling back, or had determined to do so, and was him- 
self going to the front? 

Answer. The subMtauce of the note was this, that seeing clouds of dust advancing, 
and knowing that tho enemy had massed in his^front cavalry, artillery, und infantry, 
be had ileterniij^a to foil baefc to Memassas, 
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The Dote referred to, set forth on page 116 of the record, and ad- 
dressed to Generals McDowell and King, commencing as follows : " I 
found it impossible to communicate by crossing the woods to Grove- 
ton," was then read. 

The witness was asked 

Question. Is the note just read the one to which you refer 1 

Answer. That is the note. 

The examination of the witness was here closed. 
Whereupon the court adjourned to 11 a. m. to-morrow. 



WASHINGTON, D. 0., December 10, 1862. 

The court met pursuant to adjournment. 

Present, Maj. Gen'. D. Hunter, XI. S. Volunteers-, Maj. Gen. JG. A. 
Hitchcock, U. S. Volunteers; Brig. Gen. Eufus King, U. S. Volun- 
teers; Brig. Gen. B. M. Prentiss, U. S. Volunteers; Brig. Gen. James 
B. Iticketts, U. S. Volunteers; Brig. Gen. Silas Casey, U. S. Volun- 
teers; Brig. Gen. James A. Garfleld, U. S. Volunteers; Brig. Gen. TS. 
B. Buford, U. S. Volunteers; Brig. Gen. J. P. Slough, U. S. Volun- 
teers; and Col. J. Holt, Judge- Advocate-General. 

The minutes of the last session were then read and approved. 

Capt. DOUGLASS POPE was then called by the Government, and 
sworn and examined as follows : 

By the JUDGE- ADVOCATE : 
Question. Will you state what is your rank in the military service? 

Answer. I am captain and additional aide-de-camp. 

Question* Were you with the Army of Virginia in its late campaign 
under Major General Pope 1 

Answer. I was. 

Question. In what capacity 1 

Answer. As additional aide-de-camp to General Pope. 

Question. Were you, or not, on the field of the battle of Manassas on 
Friday, the 29th of August? 

Answer. I was. 

Question. Did you or not, on that day, bear any order from General 
Pope to General Porter ; and, if so, what was its character, and at what 
hour did you bear and deliver it? 

Answer. I received an order from General Pope, to be delivered to General Porter, 
at. half- past 4 o'clock. The purport of the order I did not know at the time. I went 
directly to General Porter with that order, and it reached him by 5 o'clock. 

Question. Was, or was not, that the only order which on that day 
you bore to General Porter from General Pope ? 
Answer. It was. 
Question. Where did you find General Porter with his command! 

Answer. I found him at the forks of the road leading from Manassas to Gainesville 
and Groveton, on the railroad. 

Question. What distance was that from Manassas Junction ? 

Answer. I do not know, of my own knowledge j but I have he$r4 thai it was be* 
. I anxl $ Wle$. 
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Question. What distance from the battle-field where the engagement 
was then pending ? 

Antjwer. When I received the order, I was to the right of the battle-fiold', and I 
suppose it was a distance of about 3 miles from Geueral Porter. 

Question, Did you, or not, on delivering the order, learn its character? 

Answer. I did not. 

Question. What statements, if any, did General Porter make to you 
iu regard to the movements which the order contemplated he should 
make? 

Answer. In a conversation which I had with General Porier, after his reading the 
order, he explained to me on the map where the enemy had come down in force to 
attack him, and had established a battery. I understood him to say that the enemy 
had opened upon him ; but what lie had done, I do not now remember. 

Question. How long did you remain with General Porter*? 
Answer. About fifteen minutes, I suppose. 

Question. While you were there, or at any time before you left, did 
you observe any orders given or any indication of preparation for a 
movement iu the direction of the battle-field ? 

Answer. I did not. 

Question. In what condition were the troops there at that time? 

Answer. I saw only a portion of them ; the portion that I saw I believe belonged 
to General Sykes' division. They were on the road, between the forks of the road and 
M anassas what small portion of the troops I saw that belonged to General Porter's 
corps. It was my impression they were halted there ; I saw the arms of sosae of them 
stacked. 

Question. They had their arms stacked? * 

Answer. Yes t sir. 

Question. Was not the sound of the artillery of the battle then pend- 
ing distinctly audible at that point ? 

Answer. It was. 

Question. And was the sound of the small-arms distinctly audible 
at that point f 

Answer. In regard to the small-arms, I do not remember j but I could hear the 
artillery very plainly, very distinctly. 

Question. Was it continuous, indicating a continued action ? 
Answer. It was. 

Question. Did, or did not, General Porter make any inquiry of you 
at all as to the condition of the forces then engaged in battle? 

Answer. There were inquiries made of me by an officer one of General Porter's 
aides-de-camp, I think. I do not think that Geueral Porter said anything to me 
about it. 

Question. As you have passed over the road, and know the distance, 
will you state within what time General Porter and his command could 
have reached the battle-field after the delivery of that order? 

Answer. To have reached where I had received the order, it would have taken him 
two or three hours, I suppose that iy, to the extreme right of our army. 

Question. Within what time would it have required him to reach the 
right flank^of the enemy? 

Answer. I could not state, because I do not know where the right flunk of the 
e^emr then was, My impression, though, from what General Porter s$ud ? \vufl 
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the enemy were nearly in his front. I supposed them about a mile from him. That 
was merely my impression from the conversation I had with General Porter. 

Question. Did you, or not, have another interview with General Por- 
ter after that time f 

Answer. I did not. After receiving a written reply to the order I had delivered 
to General Porter, I started on my way back, and I suppose I had got a milo or a 
mile and a half from where General Porter was, when I was overtaken by an orderly, 
who said General Porter wished to see me. I got part way back, when J met an offi- 
cer, I supposed an aide-de-camp of General Porter, who said that General Porter 
wished to see me. I went back, and this aide-de-camp told me I better wait a few 
minutes. I did not see General Porter then. 

Question. Had you, or not, seen this officer, whom you supposed to 
be an aide-de-camp, during your first interview with General Porter 1 

Answer. I had, and had had a conversation with him. 
Question. In the presence of General Porter? 

Answer. "While General Porter was writing the reply to the order I had delivered 
to him. 

Question. What seemed to be his rank ? 
Answer. He was a first lieutenant, I think. 

Question. Did he, or not, perform any act or make any remark in 
the presence of General Porter which induced you to believe that he 
was an aide-de-camp t If so, state what that remark and what that 
act was. 

Answer. I do not remember his making any remark to General Porter, or General 
Port (T saying anything to him. My impression is, that he told me that he was aide- 
de-camp. I hrmly believed at the time that he was General Porter's aide-de-camp. 
I did not see any act indicating that, excepting that he was associated with General 
Porter ; he was very close to General Porter at the time I had the conversation with 
him ; within hearing of General Porter, if he had listened to it. 

Question. Do you, or not, suppose that his statement to you that he 
was an aide-de-camp of General Porter, could have been heard by Gen- 
eral Porter if he had been listening to your conversation t 

Answer. Ifc could. 

Question. Do I, or not, understand you, then, to say that that con- 
versation occurred, in fact, in the presence of General Porter ? 

Answer. In the presence of General Porter ; yes, sir. 

Question. Were you, or not, charged by that officer with a message to 
General Pope that a scout had come in, reporting that the enemy were 
retreating through Thoroughfare Gap ? 

Answer. I was. 

Question. Did you regard that message as given to you seriously or 
jestingly 

Answer. Seriously. 

Question. How long a time had elapsed from the time of your inter- 
view with General Porter until you returned to General Porter's en- 
campment 1 

Answer. About three-quarters of an hour, I suppose; between that and an hour. 

Question. On your return to his encampment, did you, or not, observe 
any preparation on the part of his officers, or of the troops, for an ad- 
vance upon the enemy ? 

Answer. I did not. 
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Question. What was the dress of this officer whom you supposed to 
be an aide-de-camp ? 

Answer. I do not remember. I do not know whether lie had a staff officer's shoul- 
der-straps on or a line officer's. I do not remember now which it was. He was in 
uniform. 

The examination by the judge-advocate here closed. 

Examination by the ACCUSED : 

Question. How does the witness fix the hour of the day when he left 
General Pope to bear the order ? 

Answer. From the date of the order which was dated 4.30 p. m. 



Question. Was the road which you took to bear the order from Gen- 
eral Pope to General Porter direct or circuitous? 

Answer. My impression is that it was a direct road. 

Question. Did you pass through Manassas Junction ? 

Answer. I did not ; that is, in conveying the order to General Porter I did not. 

Question. Did you go up the railroad toward General Porter f 

Answer. I did not ; I met him right on the railroad. 

Question. You have stated how you fixed the time when you received 
the order $ how do you fix the time of its delivery ? 

Answer. By the distance, and the rate at which I carried the order. 

Question. And so fixing it, you determine the order to have been de- 
livered at 5 o'clock ? 

Answer. Not precisely at 5 o'clock ; by 5 o'clock. 
Question. Tou mean as early as 5 o'clock ? 

Answer. As early as 5 o'clock. It may have been three or four minutes after 5 
o'clock. 

Question. We understand you to say that you make Ihis judgment as 
to the time from the distance which you had to pass over and the rate 
you went ? 

Answer. Ycb, sir. 

Question. When you first started to go back from General Porter to 
General Pope, did you take the same road back by which you had come 
to General Porter? 

Answer. I did. 

Question. When you made your second start, after the interview with 
the person whom you supposed to be an aide-de camp, to return to 
General Pope, did you still pursue the same road by which you had 
come to General Porter ? 

Answer. Yes, sir, 

Question. Please to recollect whether an aide de-camp or other officer 
of General Porter, at the time of your second departure from General 
Porter's, pointed out to you another and a shorter road to take t 

Answer* I do not think he did. 

Question. Do we understand you correctly that you did not know, 
when you bore the order, its purport ? 
Answer. I did not. 

Question. When did you first learn the purport of the 'order? 
Answer. 1 don't recollect at what time ; it was since then, though. 
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Question. About how long since is it that you learned the purport 
of the order f * 

Answer. I think it was at Saint Paul the first time I ever read the order, in Sep- 
tember. 

Question. You then, for the first time, saw the terms of the order and 
read it1 

Answer. Yes, sir. I may have read it hefore, but I do not recollect. 
Question. You did not read it until long after its delivery, I suppose! 
Answer. No, sir. 

Question. Having, then, first become cognizant of the terms of the 
order at a time considerably subsequent to its delivery, you fix the 
time when you received it from General Pope I mean the hour of the 
day by finding it to be dated 4.30 p. m.? 

Answer. The reason I found it to be dated at 4.30 p. m. was that I opened the order 
to show it to General McDowell, and I then noticed the heading of it, and saw the date 
of it. I then asked one of my orderlies, who was with me, what time it was, to see 
if I could get back to General Pope betore dark. 

Question. This was before the delivery of the order to General Por- 
ter? 

Answer. Before ; yes, sir. 

Question. Where did you meet General McDowell ? 

Answer. About a half a mile from where I left General Pope, and on the direct 
road to General Porter. 

Question. By what authority did you open the order f 
Answer. General McDowell asked to see it. It was not a sealed order. 
Question. At what time did you get back to General Pope ? 

Answer. It was after dark when I got to General McDowell. I ptaid with Gen- 
eral McDowell fifteen or twenty minutes. He had then to show me wbere General 
Pope 7 * headquarters were. It was then, I should think, about 8 o'clock when I got 
to General Pope. 

Question. Had General Pope moved his headquarters I 

Answer. He had not. 

Question. If you took the same road back by which you went from 
General Pope to General Porter, how was it that General McDowell 
had to show you where General Pope's headquarters were I 

Answer I iirst inquired where General McDowell's headquarters were. A man 
told me ihey were up on a hill. I went up on that hill ; but there were so many 
camp-fires that I could not tell wh*re General Pope's headquarters were. 

Question. Was the night falling when you left General Porter's 
headquarters the second time to return to General Pope t 

Answer. I think the mm was then about going down. It was not <T ark just even- 
ing late in the evening. 

Question. How would you fix the hour of the day ? 

Answer. It was about 6 o'clock, I suppose. 

Question. When you left General Porter's the second time? 

Answer. Yes, sir. 

Question. You suppose it was then about sundown ? 

Answer. I suppose it was about sundown. 
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Question. Would you say after sundown or before? 

Answer. I do not remember. 

Question. How far was it from General Porter, or from where you 
started from General Porter's location, to the place where ^ou passed 
General McDowell on your return $ 

Answer. It was about two miles and a half. 

Question. And while you made that two miles and a half, it had be- 
come dark ! 

Answer. I rode slowly back ; not rapidly. 

Question. When you reached General McDowell's, had the battle 
ceased 1 

Answer. It had. I heard some firing, though, alter I reached General McDowell. 

Question. How much firing I 

Answer. Not ranch j it sounded like 200 or 300 men jnst skirmishing in the woods. 

Question. When you were brought back by the orderly and the aide- 
de-camp, as you supposed him to be, you did not find General Porter. 
Do you know where he then was I 

Answer. I did not. 

Question. Did anything occur to induce you to believe that General 
Porter had gone to the front 1 

Answer. There did not. I supposed he had just walked oft' a short distance, and 
would be back in a few minutes. 

Question. From the time when you arrived to deliver the order to 
General Porter up to the time of your second departure from General 
Porter's location to go toward General Pope, about what period of time 
elapsed t 

Answer. I should suppose about an hour. It may have been a little more than an 
hour. I should think at least an hour. 

Question. How long did you stay at General Porter's headquarters or 
location after you were brought back by the orderly and the aide-de- 
camp 1 ? 

Answer, A very few minutes. 

Question. Would you say five or ten minutes I 

Answer. About ten minutes. 

Question. Did we understand you correctly to say that it was about 
fifteen minutes after you delivered the order to General Porter before 
you first started on your return ? 

Answer. It was aboxit fifteen minutes. 

Question. The remainder of the hour, then, which you spent near Gen- 
eral Porter's location, was passed in your going about a mile and a half 
and returning about a mile and a half, and some ten minutes further of 
delay in General Porter's camp t 

Answer. Yes, sir. 

Question. Will you state, if you please, at what point General Pope 
was when you received from him the order of which you have spoken 1 

AnHwor. I cannot state exactly where it was. It -was on the battle-field the ex^ 
treme right of it. 
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Question. Do you koow the location of the Warren ton and Gaines- 
ville turnpike, and did you know it at that time ? 
Answer. I did not. 

Question. Do you know now t 

Answer. No, sir; I have not looked at the map since then. 

Question. Do you know whether the accused was located near any 
road 1 ? 

Answer. Yes, sir ; I do. 

Question. You are unable, I understand you, to designate the road ! 

Answer. Excepting that it was a turnpike running from Manassas Junction to the 
battle-field. 

Question. A turnpike ? 

Answer. I think ii is a turnpike. It is a very broad road, running from Manassas 
Junction directly to Ihe battle-field. 

Question. Was he near the point which was intersected by that latter 
road? 

Answer. He was right at the point. 

Question. When you received the order of 4.30 p. m. from General 
Pope, did you take that road in order to get to the accused *J 

Answer. I struck that road between a quarter and a half a mile from where General 
Pope was. I am not positive that the road I struck was the Manassas turnpike, but 
it led into that turnpike. 

Question. After striking the road to which you now refer, what dis- 
tance, if any, did you travel upon it? 
Answer. I do not know. 

Question. Did you travel upon it un*'l you struck any other road ; 
and, if so, what other road did you strike ? 

Answer. I struck that road, and was then guided by my orderly. After I was on 
the Manassas turnpike, seeing it was a very good road, I asked what road it was, and 
he told me it was the Manassas turnpike. 1 did not inquire about the road until I 
got on this broad road. I traveled on the road I started on until I struck that broad 
road leading from Manassas. 

Question. How far did you travel upon what you call the broad road 
after you struck it 1 ? 
Answer. I do not recollect. 

Question. Can you tell in what direction of the compass you did travel 
upou that road north, south, east, or west? 

Answer. I think it was east. 

Question. Did that broad road to which you have referred, and which 
you afterward followed, take you to the accused 1 ? 

Answer. It did. 

Question. Will you state at what point the accused was when you 
found him with the order? 

Answer. He was on that broad road leading from Manassas. There was another 
road running along the railroad, and at the forks of those two roads I found him; 
right against the railroad. 

Question. Are you positive that you returned from that point, where 
you found the accused, to General Pope, exactly by the same road that 
5 T ou traveled from General Pope's to deliver the order? 

Answer. I am not positive that I went all the way on that same road, but the ma- 
56 n R -VOL XII, PT II, SUP 
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jonty of the way I went on that same road. It was very dark, and I know I got ofl' 
the road two or three times, and was directed by the camp-fires in front of nie. 

Question. Recollect, if you can ? if it was suggested to you by any one, 
and, if you can recollect, by whom, that there was a shorter road by 
which you could get back than the road that you had traveled 1 ? 

Answer. I do not think any one said a word to me about it. 

Question. When you started to carry the order, had you any personal 
knowledge of the roads'? 

Answer. I had not. 

Question. Had you any one with yon to point out the road that you 
should take to deliver the order? 
Answer. I had not. 

Question. In returning, had you any one to point out the road to you, 
except so far as the orderly may have known it 1 ? 
Answer. I had not. 

Question, When you started from General Pope with the order, did 
you know, and, if so, how did you know, where to find the accused? 

Answer. I did not know exactly whore I would rind him. I was directed to go to 
a place which, if I had gone to it, would have brought me 2 or 3 miles in advance of 
General Porter. 

Question. Who gave you that direction $ 

Answer. It was Colonel Ruggles. He pointed in the direction ; he did not tell me 
any certain place to go to. 

Question. You refer to Colonel Buggies, of General Pope's staff 1 ? 

Answer. He was then chief of General Pope's staff. 

Question. What induced you to take a different direction from the one 
pointed out by Colonel Buggies t 



r. I could iind no road to go directly to the place I was directed to without 
going through the woods, and I was afraid I could not find the place then ; so I took 
this road, as my orderly had directed. Ho said that we could go OH far as the rail- 
road there, and wo might meet some of General Porter's troops. 

Question. Did you meet any of General Porter's troops until you got 
to the railroad f If so, how far from the road 1 

Answer. I do not think I met any until I first met General Porter. 

Question, By what information were you enabled, not having the 
actual position of General Porter, to find him f 

Answer. I inquired at the railroad. When I got to the railroad, I saw some stiag- 
glers, and I inquired if they knew anything about General Porter. It was an officer 
1 inquired of. Ho said that General Porter was i i^ht straight ahead, on the other side 
of the railroad, 

Question. What information had you that enabled you, upon leaving 
General Pope, to go in the exact direction, which you think you traveled, 
so as to strike the railroad at the point at which, or near which, you 
found the accused ? 

Answer. I was directed by my orderly that that road led across the railroad. 

Examination by the accused here closed. 
Examination by the COURT : 

Question. At the time you delivered the order of 4.30 p. in. to General 
Porter, how far was the head of his column irom th<i left flank of Gen- 
eral Pope's forces ? 

Answer, I really do not know, 
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Question. When you received the order of 4.30 p. m. from General 
Pope, was he or not near Sudley Springs ? 
Answer. I do not know \\here Sudley Springs ib. 

Question. Describe more particularly where you were when you 
started to carry the order of 4.30 p. m. to General Porter. Which side 
of the Warrenton turnpike, for instance ? 

Answer. He was on the right-hand side of the Warrenton turnpike. 

Question. How far from it I 

Answer. I suppose about 400 or 500 yards. 

Question. Near the old railroad bed? 

Answer. I really do not know. 

Question. How far was it from the extreme right to the extreme left 
of our army on the battle-field that day ? 

Answer. I do not know. 

Question. Could you point out on the map where you were ? 

Answer. I will try. [The witness accordingly indicated the position on the map.] 

Question. You heard firing, you say, whilst with General Porter. 
Did that firing proceed from the front, where General Pope was, and 
did you, or not, hear firing from General Porter's command, as if en- 
gaged with the enemy ? 

Answer. 3 did not hear firing from General Porter's command. It was in the di- 
rection where I had left General Pope ! 

Question. Did you take the road as laid down on the map before the 
court leading from Sudley Springs to Manassas Junction ! 

Answer. I did. I did not strike the railroad but once, and there I found General 
Porter. 

Question. At what time did the action of the 29th of August com- 
mence, and was, or was not, General Porter within hearing of the fire? 

Answer. At the time the action commenced, I do not know. AT the time I delivered 
the order, he was. The time the action commenced, I think, was about 12 o'clock. 

The examination of this witness here closed. 

Surg. EGBERT O. ABBOTT was then called by the Government, and 
sworn and examined as follows : 

By the JUDGE- ADVOCATE : 

Question. What is your position in the military service ? 
Answer. Surgeon in the United States Army. 

Question. Were you, or not, attached to the command of General 
Pope during the late campaign in Virginia t 

Answer. I was attached to the corps of General Porter, as medical director of the 
Fifth Army Corps. 

Question. Did, or did you not, bear any order from General Pope on 
the 29fch of August last to Generals McDowell and Porter ; and, if so, 
what was its character, ,if known to you t 

Answer, I did not know the character of the order. I took a written order from 
General Pope about half-past 10 o'clock in the morning of the 29th, I think, to General 
McDowell and to General Porter. 

Question. Did you, or not. deliver that order to each of those 
generate? 
Answer. I did. 
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Question. At what hour would you say ? 

Answer. I think about 1, between 12 and 1 o'clock ; toward 1. 

Question. Where did you find General Porter and his command at the 
time you delivered him that order ? 

Answer. About % miles from Manassas Junction, on the Gainesville road. 

Question. Will you indicate upon this map the point; do you mean 
on the railroad or on the turnpike ? 

Answer. It was on the road; I crossed the railroad, I think, going there, as near as 
I can recollect ; I could not indicate the exact point on the map. 

Question. Where was General McDowell with his command 1 
Answer. He was about a mile in the rear of General Porter, on the same road. 
Question. Do you mean in the rear, nearer Manassas Junction ? 

Answer. Yes, sir. 

Question. Did, or did you not, deliver a copy of that order to each 
of those generals, or did you exhibit it to each of them separately t 

Answer. I gave a separate order to each of them. 
Question. Addressed to them jointly f 

Answer. They were separate orders ; duplicates, I believe, of the same order, so I 
thought, at the time. 

Question. Did you have any conversation with General Porter in re- 
gard to the order you delivered to him f 

Answer. Nothing more than I told him there was the order from General Pope, 
which he had previously sent me for; nothing more than that. 

Question. Do I understand that you had borne a message from Gen- 
eral Porter to General Pope, asking that he would give him a written 
order directing his movements ? 

Answer. Yes, sir. 

Question. Was that a written or a verbal request 1? 

Answer. It was a verbal request; at the same time he gave me a written order to 
General Pope. 

Question. You mean a written request? 

Answer. Yes, sir. As I understood him, he asked for an order from General Pope, 
and requested me to ask General Pope for a written order to him. 

Question. Did you, or not, continue with General Porter's command 
during the remainder of that day ? 

Answer. No, sir. After joining General Porter then, I left him to attend to the 
medical affairs of the corps to hasten up supplies. 

Question. At what hour of that day afterward did you again see 
him with his command ? 

Answer. I did not see him again until early the following morning. I started to 
come up, but lost my way in the woods. 

Question. How long did you remain with him after delivering the 
order to him ! 

Answer. Only about five minutes. 

Question. He made no remark upon the character of the order 1 

Answer. He made some remark, but it has escaped me. Upon commencing to read 
the order, he made some remark. I do not now remember what it was. 
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Question. Had the battle commenced when you delivered that order 1 
Answer. No, sir ; as far as the corps was concerned. 

Question. I do not speak of General Porter's connection with the 
battle, but I speak of the engagement between the other forces of Gen- 
eral Pope and the enemy. 

Answer. Yes, sir ; in front. 

Question. Wa# there not cannonading distinctly heard at the time? 

Answer. Thei e had been that morning. 

Question. Was it not heard at the time you delivered the order f 
Answer. I do not recollect that ifc was. 

Question. You think you delivered it between 12 and 1 o'clock 1 
Answer. Toward 1 o'clock, T think. 

Question. What do you suppose to have been the distance between 
the point where you found General Porter with his command and the 
left wing of General Pope's army f 

Answer. I can form no idea. 

The examination by the judge-advocate here closed. 
Examination by the ACCUSED : 

Question. You have spoken of an oral message which you took from 
the accused to Genera' Pope, and of a written message. Will you state 
what were the contents of the written message, as far as you can re- 
member % 

Answer. I did not know what the contents of the written message were. 

Question. Do you remember whether the written or the verbal mes- 
sage, one or both of them, contained information for General Pope as to 
the location of some of the troops ? 

Answer. Nothing was said to me. 

Question. Do you remember of having heard any conversation be- 
tween General McDowell and the accused f 

Answer. I did not hear the conversation. 
Question. Or any part of it? 
Answer. I did not hear it. 

Question. What reason, if any, did the accused assign for sending the 
message of which you have spoken, that he might have written orders 
from General Pope ? 

Answer. He told me to tell General Pope that he had mentioned the orders he had 
received to General McDowell, who remarked that it was strange that he knew nothing 
of them, and that he, General Porter, thought there was evidently some confusion in 
the orders, and requested General Pope to give him written orders. 

Question. Do you remember how the corps under command of the ac- 
cused was moving at the time you received from the accused the mes- 
sage of which you have spoken f 

Answer. I supposed they were moving on toward Centreville in that direction. 

Question. Do you know under what orders that movement was being 
i made? 

Answer. I do not ; 1 supposed under orders from General Pope. 
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Question. Did you understand from the accused at the tiuio that he 
was moving in the execution of orders from General Pope? 

Answer. That is my impression, though 1 do not recollect any particular conversa- 
tion, 

Question. Did I understand you to say that you lost your way that 
night? 

Answer. Yes, sir; upon attempting fco join the corps with supples that I was bring- 
ing up, it came on dark. 

Question. In what direction were you going 1 
Answer. I was on the Gainesville road then. 

Question. In what direction were you moving with the supplies in 
relation to where you understood, if you did understand where, the 
accused was with his force ? 

Answer. I was moving on the Gainesville road, in that direction, inquiring as I 
went along. 

Question. Had you traveled on that road before \ were you familiar 
with it? 

Answer. Not at all familiar. I never was on it before I delivered that order. 

Question. Was it very dark or not? 
Answer. It was dark ; quite dark. 

Question. How were you traveling ? 

Answer. On horseback. 

Question. Did you come up with the force of the accused t 

Answer. I did not. 

Question. Did you try? 

Answer. I did, but having an ambulance loaded with supplies, I could not make 
any headway at all. 

Question. Medical supplies ? 
Answer. Medical supplies. 

Question. Did you anticipate a battle, or did you know that a battle 
had been going on 1 ? 

Answer. I did not know whether tho corps had been engaged or not, then. 

Question, Did you anticipate there would be a battle? 
Answer. I thought there would be. 

Question. Were the medical supplies you were bringing up designed 
to meet the contingencies of a battle? 

Answer. To make up deficiencies which I was afraid might occur. 

Question. When and where 5 because of tho battle'? 

Answer. Because of the battle, if prolonged. 

Question. At what time did you start with the supplies, and from 
what point ? 

Answer. I started from just the other side of Bull Run Bridge, about o'clock, I 
think. ' 

Question. When did you get up with, the army f 

Answer. In the morning the next morning I started, and met General Morell, 
who told mo the corps w& marching on to Centroville, and turned me back. I turned 
"back the supplies, and went on to Centreville, and found there was a mistake. I 
then turned to the left, and went to the stone bridge over Bull Run. There I left the 
supplies and joined General Porter, and found out where Ms lines were. 
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Question. Where was tie when you joined him f 

Answer. He was in the advancethe extreme advance. The enemy were then 
firing at the time. 

Question. Was that on the morning of the 30th? 
Answer. On the morning of the 30th. 

Question. At what time of the morning did you get there t 
Answer. I suppose about 8 o'clock, as near as I can remember, 

Question. Were you with General Porter when, in the night between 
the 27th and the 28th of August, he moved from Warrenton Junction 
to Bristoe Station ? 

Answer. Yes, sir. 

Question. State the condition of the road as to its being clear or 
blocked up. 

Answer. The road was a great deal blocked at the time with wagons and straggling 
troops. 

Question. At what time did the reveille sound that morning t 

Answer. We started very early, I recollect. 

Question. Give, as nearly as you can, the hour. 

Answer. Soon after daylight we started. * 

Question. Were any of the troops in advance of you at this time 
when you started, about break of day t 

Answer. Yes, sir. 

Question. Do you know about what time the first movement was 
made? 

Answer. I do not, 

Question. What was the character of the night dark or clear 1 

An'swer. It was a dark night. 

Question. Do you know of any difficulty or confusion or intermingling 
of the different divisions or brigades occurring, in consequence of an 
early movement to start, about 3 o'clock *? 

Answer. I do not, before we started. 

Question. Do you know of special efforts made by General Porter 
and the members of his staff to clear away* the obstructions? 

Answer. Yes, sir. 

Question. I wish you to state what were my relations to you during 
our march, and whether they were of an intimate character or not. 

Answer. We were alwa'ys on very friendly and free terms. 

Question. If I ever manifested at that time during the march, either 
in conversation or in spirit, any disposition to trammel the movements 
of any portion of the army, or in any manner whatever to disobey any 
Older, would you be likely to have known it I 

Answer. I think I should have known it. 

Question. Did I ever manifest in any manner any other disposition 
than to do my duty fully ! 

Answer. Never, as far as I saw or heard, 

The examination by the accused here dosed. 
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Examination by tlie COURT : 

Question. How far from where the road on which you were traveling 
with the order for General Porter crossed the railroad did you find 
General Porter and deliver the order ? 

Answer. I cannot recall now. I have a very faint recollection of the road. 

Question. You say you crossed the railroad? 

Answer. I think I did, either that day or the next morning j bnt I am not positive 
now which. 

Question. How far was General Pope, when you received the order, 
from the place where you found General Porter when you delivered to 
him the order of which you have testified? 

Answer. I should think it was about 7 or 8 miles, as near as I can judge ; may be 
a little more. 

Question. Was, or was not, the order which you state you bore from 
General Pope to General Porter on the 29th of August the only one 
borne by you on that day to him from General Pope ? 

Answer. That was the only one. 

The examination of the witness here closed. 
Whereupon the court adjourned to 11 a. m. to-morrow^ 

WASHING-TON, D. C., December 11, 1862. 

The court met pursuant to adjournment. 

Present, Maj. Gen. D. Hunter, TJ. S. Volunteers; Maj. Gen. E. A, 
Hitchcock, II. S. Volunteers 5 Brig. Gen. Eufus King, U, S. Volunteers ; 
Brig. Gen. B. M. Prentiss, U. S. Volunteers; Brig. Gen. James B. 
Eicketts, U. S. Volunteers; Brig. Gen. Silas Casey, U. B. Volunteers; 
Brig. Gen. James A. Garfield, U. S. Volunteers ; Brig. Gen. N. B. 
Buford, D". S. Volunteers; Brig. Gen. J. P. Slough, U. S. Volunteers; 
and Col. J. Holt, Judge- Advocate-General. 

The accused, with his counsel, being also present. ' 

The minutes of last session were read and approved. 

Lieut. Col. THOMAS 0. H. SMITH was then called by the Government, 
and sworn and examined as follows : 

By the JUDGE-ADVOCATE : 

Question. Will you state* in what capac : ty you were serving in the 
Army of Virginia m its late campaign, under General Pope, in August 
last? 

Answer. I was aide-de-camp on the staff of General Pope. 

Question. Did you, or not, on the 28th or 29th of August, carry any 
orders from Major-General Pope to Major-General Porter which con- 
cerned his movements on those days? 

Answer. I did not. 

Question. Did you, or not, see General Porter during either of the 
days of the 27th, 28th, and 29th of August ? 

Answer. I saw General Porter on tlie afternoon of the 28th. 

Question. At what place and under what circumstances did yon see 
him? 

Answer. I had been sent back to the ammunition on the train at Bristoe, and 
charged with its distribution. Genera] Porter wished over 400,000 rounds; General 
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Hooker something over 90,000 rounds. About 2 or 3 o'clock I had sent forward to 
General Porter some 320,000 rounds, and had seized wagons to forward the balance, 
and left Captain Piatt in charge. The business being then sufficiently forward, I went 
on to find General Pope. On getting to the point where I had left'General Pope in 
the morning, I found he had moved on, and, to inquire the road he had taken, I weut 
to General Porter's headquarters, near the Manassas water station. I found General 
Porter in his tent, and asked him which road Genera] Pope had taken, and he in- 
formed me. I had some ten minutes' conversation with him. One of his staff was 
present ; I forget his name. 

Question. Will you state that conversation f 

Answer, After asking him about the road, I told General Porter the amount of 
ammunition that I had sent forward to him, and also that the balance \\ ould come 
immediately forward. I asked him if he had received it, or made some- remark ; I 
cannot remember the exact expression. General Porter saic that he had not ; that was 
the substance of his reply either that ho had received hardly any of it, or none of 
it, if 1 remember aiight. I expressed some surprise, and said' that it had been sent 
forward to the front, as ordered ; and, either in reply to some question of mine or to 
seme remark, or of himself, he said that he had no officers to take charge of it and 
distribute it, or look it up, or something of that kind. I remarked that he could 
hardly; expect us at headquarters to be able to send officers to distribute it in his 
corps ;' that it had been sent forward on the road, in the direction where his corps was. 
He replied that it was going where it belonged ; that it was on the road to Alexan- 
dria, where we were all going. I do not know as it is evidence to give the spirit in 
which this was said the way it impressed me. Those remarks were made in a sneer- 
ing manner, and appeared to me to express a great indifference. There was then a 
pause for a moment. General Porter then spoke in regard to the removal of the sick 
and wounded from the field of Kettle Run. He said it would hurt Pope, leaving the 
wounded behind. I told him that they were not to be left behind ; that I knew that 
a positive order an imperative order bad been given to General Banks to bring all 
the wounded with him, and for that purpose to throw property out of the wagons if 
necessary. To this General Porter made no reply in words; but his manner to me 
expressed the same feeling that I had noticed before. This conversation, from Gen- 
eral Porter's manner and look, made a strong impression on my mind. I left him, as 
I have said, after an interview of about ten minutes, and rode on, arriving at our 
headquarters on Bull Run just as we entered them and pitched our tents for the night. 
After my tent was pitched, and I had had something to eat, I went over to General 
Pope, and reported to him briefly what I had done in regard to the aa munition. I then 
said to him, " General, I saw General Porter on my way here." Said he, " Well, sir." 
I said, " General, he will fail you." "Fail me," said he; "what do you mean? 
What did he say ? " Said I, " It is not so much what he said, though he said enough; 
he is going to fail you." These expressions I repeat. I think I remember them with 
exactness, for I was excited at the time from the impression that had been made upon 
me. Said General Pope, "How can he fail me ? He will fight where I put him : he 
will fight where I put him;" or, "He must fight where I put him ; he must nght 
where I put him" one or those expressions. This General Pope said with a great 
deal of feeling, and impetuously and perhaps overbearingly, and in an excited manner. 
I replied in the same way, saying that I was so certain that Pitz John Porter was a 
traitor, that I would shoot him that night, so far as any crime before God was con- 
cerned, if the law would allow me to do it. I speak of this to show the conviction 
that I received irom General Porter's manner and expressions in that interview. I 
have only to add that my prepossessions of him were favorable, as it was at head- 
quarters, np to that time. I never had entertained any impression against him 
until that conversation. I knew nothing with regard to his orders to move up to 
Kettle Run, and I knew nothing of any fauure on his part to comply with any orders. 

Question. State more distinctly the point where yon saw General 
Porter on the 28th of August. 

Answer. He was encamped at the Manassas water station, between Bristoe and 
the junction. The water station was a short distance from his headquarters. [The 
witness indicated upon the map before the court where he thought the place to be.] 
I do not think the water station is more than one-third the distance from Bristoe to 
Manassas Junction. That is my impression; I cannot speak positively about it. 

Question. In the conversation to which you refer, did, or did not, Gen- 
eral Porter manifest aoy anxiety to get possession of, and have dis- 
tributed in his corps, the ammunition of which you speak? 

Answer. No, sir; I thought he showed an titter indifference upon the subject; 
showed it very plainly. 
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Question. At what hour of the clay did this conversation between you 
and General Porter take place f 

Answer. I think it must have been about 4 o'clock in the afternoon ; half-past '3 or 
4 o'clock. 

Question. In anything that was said in that conversation or in the 
manner of General Porter, was there evidenced any desire or any will- 
ingness on his part to support General Pope in the military operations 
in which he was then engaged? 

Answer. Quite the contrary to that. 

Question. Can you state whether the disinclination to support General 
Pope, which you thought he manifested, was the result of disgust with 
the immediate service in which he was then engaged, or of hostility to 
the commanding general, or upon what did it seem to rest's? 

Aimer. It seemed to me to rest on hostility. But I do not know that I could 
analyze the impression that was made upon mo. I conveyed it to General Pope in 
the woids that I have stated. I had one of those clear convictions that a map has a 
few times, perhaps, in his life, as to the character and purposes of a person whom he 
bees lor the first time. No man can express altogether how such an impression is 
gained from looks and manner, but it is clear. 

Question. Had you passed over the road between Bristoe Station and 
Warrenton Junction on that day or on the previous day ? 

Answer. On the previous day, the 27th, I came over it, after General Pope. 

Question. At what hour of the day did you pass over it? 

Answer. I should say that I left our headquarters, ahout a mile from Warrenton 
Junction, about half-past 4 or 5 o'clock in the afternoon-; I should say it was past the 
middle of the afternoon. 

Question. What was the condition of the road then 1 ? 

Answer. For the first mile and a half, until you get to Cedar Run, the road was 
"bordered on either side by open fields, or open woods, over which troops could march 
easily, iu great part without going on the road. Indeed, I doubt whether there is 
any regular road a good part of the way up. The troops marched through the fields 
to Bristoe Station. A road has been worn by tho troops, I suppose. At Cedar Bun, 
just above the railroad, on the west side, there wr > ,? n *-'"!'/ . and a ford with it, and 
men coming this side of Cedar Run soon struck a -,." ,. of woods, which is per- 
haps [less] than a quarter of a mile. -I give these things *as I remember thorn. I may 
be mistaken in this point. There it is rather a bad road *~r -r v ' : - _-. Tie-n, for a con- 
siderable distance, and for most of the way until you g- . i\- ,'. If- .the road was 
practicable, and also the fields on either side of it! I remember ^;i j il *- -t 1 --. for at 
Callett's Station I saw something of the character of tho couutr . :> i - ;; <' there 
a few moments. At Kettle Run there was another t>ad place. There was, however, a 
very practicable ford tihcro; a nairow ravine, the road running down, with high banks 
to it, on either side-. I should say that there there was a half a mile or three-quarters 
of a mile of the road in which, if there was a wagon train, the march of troops would 
be badly impeded. The railroad track was good, all that J saw of it; men could 
march upon it. 

-Question. Were you, or not, present at the battle of the 29th of Au- 
gust? 

Answer. Yes, sirj I was present. 

Question. Throughout the engagement? 

Answer. I left with General Pope when he rode on to the field, but on the way out 
he sent me with an order off the road, so that I did not get on the field for two or 
three hours after that. 

Question. At what time did you regard the battle as commencing? 

* Answer. The smoke was rising over a considerable portion of ground, I should say 
a mile, plainly in view, when we were at Centreville; and there was some heavy 
cannonading. I should say it was about 10 or 11 o'clock when I first came to Centre- 
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ville, and it was about 11 or 12 o'clock when I saw the appearance of winch I speak 
the sign of a heavy action, from the smoke rising. It was very plainly iu view from 
Centre\il]o; }ou .looked riyht down upon it, and you couJci hear the sound of the 
gnns. I did not ride up to the town at first, but rinding that General Pope had not rid- 
den on, as 1 had supposed, I rode back to (Jentreville, and then it was I saw the ap- 
pearance I speak of, about 11 or 12 o'clock. I should mention, too, in order that it 
may be clearly understood in regaid to the action, that at the time I was sent off 
ironi the road, while General Pope was riding on the field, there was a cessation of 
cannon tiring for a conbiderable time, I should bay for certainly a half an hour. 

Question. Was or was not the battle raging at 5 p. m. on that day? 

Answer. Yes, sir; severely. 

Question. Are you sufficiently acquainted with the disposition of the 
forces under General Pope, and of those of the enemy at that hour, to 
express an opinion as to what would have been the effect of an attack 
by General Porter's corps upon the right flank of the enemy at between 
5 and 6 o'clock p. in. of that day! 

This question was objected to by the accused. 

The court was thereupon cleared. 

After some time the court was reop *ned, and the judge-advocate an- 
nounced the decision of the court to be that the witness shall answer 
the question. 

The question was then repeated as above. 

Answer. I do not know as I am sufficiently acquainted with the numbers and dis- 
position of the enemy to give a conclusive answer in regard to that. I can give my 
view of it, and give the reasons why I think a flank attack would have been success- 
ful. Tho enemy were fighting a defensive battle. 

At this point the accused suggested to the court whether, in view of 
what the witness had said in regard to his knowledge of the numbers 
and disposition of the enemy, it was proper for him to proceed with his 
answer. 

At the request of a member of the court, the court was cleared. 

After some time the court was reopened 5 whereupon the judge- 
advocate announced the decision of the court to be that the witness 
proceed with his answer. 

The witness continued as follows: 

Answer. The enemy were fighting a defensive battle. Their right lay near the turn- 
pike road between Warreni on and Centreville. The main foice, from which they 
were detached for the time being, were off toward Thoroughfare Gap, or "beyond it. 
Their position was a strong one for defense in front, and m the direction in which 
the three corps of Sigel, Heintzelmau, and Reno were fighting them. Far and back 
from the front they had a line of retreat toward Thoroughfare Gap, toward their 
main force. The direction of a flank attack moving on the road from Manassas to 
Gainesville, anil then moving in upon their flank, was such as to cut off their line of 
retreat. We drove them oil the ground as it was. I believe that if the attack had 
been made on their flank at that time, exhausted as they were by the fighting through 
the day, it would have made the defeat a rout, by striking them on their line ot re- 
treat toward their main forces, and rolling them up on Bull Run and the east of the 
Gum Spring road, and so on in that direction. In saying that I did not know tlujir 
disposition sufficiently to give a conclusive answer, I meant, of course, that I aid 
not know th^ amount of force on their right. But from the fact that all our attack 
had been directed with our left resting on that road, and their right apparently rest- 
in<r there, I supposed that if they had had a heavy force beyond that road they would 
have attempted a flank attack upon us. The appearance of the field was such as to 
lead one to suppose that the entire force of the enemy, except, perhaps, something 
thrown out to guard that tlank, was right in fiont of us on those ridges. That was 
where all their artillery fire was, and there was where the fight continued during 
the day They were fighting in that position, with their backs toward their main 
force ' Of course, though we might drive them off the fiold, wo could accomplish not 
any groat success, with their great force in the rear and off beyond Thoroughfare Gap. 
This flank attack was the main attack to decide the battle, by striking them quarter- 
ing on the flank and cutting off their line of retreat, so that they could not unite witb 
their main force in that direction. 
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Question. Yon have no knowledge of General Porter's position with 
liis command during the 29th of August? 

Answer. I have not. I could say where he was not, because I was over that road 
once. I could mention oue more fact, that of seeing clouds of dust, as indicating the 
march of some forces toward Centreville, as near as I could judge. 

Question. At what hour of tlie day did you see these clouds of dust 1 ? 

Answer. That was the time I speak of, when I was sent by General Pope off the 
road, off to the south, on tke Groveton and Manassas road, I supposed. 

Question. At what hour of the day was that? 

Answer. I was sent off aboait noon, 11 or 12 o'clock, the time I spoke of before; I 
was sent over to tiiid General McDowell j they gave me a, point where they said I 
could find him, but when I got there they told me he had gone back to Manasbas; 
that wiis at a large brick house, with a well in the yard ; it may be fixed by other evi- 
dence, if necessary; it ^as where General Sigel's supply train was during the day, 
on the plain, open road liom Manassas to the battle-lie Id. 

Question. Do I understand you to say that you have no knowledge 
of what forces were marching, and whose march caused the clouds of 
dust that you saw? 

Answer. No, sir; I could see the lr-i . "-'!_: on the road ; I should think as much 
as a mile or two irom Mauasaas, in ' i r. c. :.> of Centrevillu ; although I may have 
so misunderstood the character of the coimtiy, which I think 1 diu not, that these 
forces were marching in Borne other direction; 1 merely state my impression at the 
time I saw it ; there may have been a train moving along there. 

The examination by the judge-advocate here closed. 

Examination by the ACCUSED: 

Question. State whether you belong to the Regular Army or to the 
volunteer service. 

Answer. I belong to tho First Ohio Cavalry Volunteers its lieutenant-colonel. 
Question. About what time is the date of your commission? 
Answer. Tho date of my commission is August 24, 1861. 

Question, Had you belonged to any army before that time? 

Answer. No, sir. 

Question. Have you at any time received a military education I 

Answer. No, sir., 

Question. In what campaign in which there had been a battle had 
you ever been before the Campaign of General Pope in Virginia? 

Answer. I was not in the "battle of Shiloh ; "but I arrived there the morning after 
the battle, and I was present during the approaches aad siege of Corinth, and served 
there in command of my regiment, and up to the time that the pursuit of tho enemy 
was abandoned after the evacuation of Corinth. * 

Question. When did you join the force of General Pope during his 
campaign in Virginia ? 

Answer. I joined General Pope somewhere about the 9th of July last here in 
Washington, and served with him during the whole of h.is campaign in Virginia. 

Question. When for the first time -did you see the accused 1 

Answer. I saw him for the first time on the day I speak of. I may have seen him 
in the morning. But I do not remember ever having seen Mm before that interview- 
on the 28th of August. 

Question. Had you had any correspondence with him at any time 
before you then saw him? 

Answer. No, sir. 
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Question, Were you acquainted with the accused when you saw him 
on the'28tb of August, and did you know what his services had been in 
the army during this rebellion 1 ? 

Answer. Nothing more than I had heard Colonel Marshall at our headquarters 
speak of him ; and also other officers at our headquarters. 

Question. Favorably or otherwise ? 

Answer. Favorably. 

Question. Have you had any interview with the accused since the 
28th of August? 

Answer. I do not remember of having had any interview with him. I have met 
him occasionally, and spoken to him, not to amount to anything, or to make any im- 
pression on my mind. I do not think I have exchanged a half a dozen words with 
him. 

Question. Have you had any correspondence with him since the 28th 
of August? 

Answer. No, sir; not that I remember. 

Question. When you have seen him since, and when, as you say, you 
have spoken to him occasionally, did you exchange the usual civilities 
between officers and gentlemen? 

Answer. I believe I have. I may have omitted it from absent-mindedness. I be- 
lieve I have always exchanged them. 

Question. If you did it, when you did it were you then under the im- 
pression that the accused had been a traitor in the Pope campaign? 

Answer. Yes, sir; and I have not changed that impression. 

Question. Was it your sole purpose in visiting him on the 28th to 
inform him in regard to the ammunition for his corps? 

Answer. I have not said that that was my purpose. 

Question. I ask you, was it? 

Answer. No, sir. My purpose was what I have stated in my evidence, to inquire 
the road which General Pope had taken. I may also have intended to have asked 
him in regard to the ammunition. That may have been one inducement. But my 
main purpose, the immediate reason for riding over to see him, was to ask if he could 
tell me in what direction General Pope had gone, and how I could get to his head- 
quarters. And I am confident I am correct in this impression, because I remember 
of inquiring in the corps, riding up to a hou&e which I supposed would prove to be 
the headquarters of some one, but I got no satisfaction there. 

Question. Did you make the inquiry of General Porter, and, if you 
did, [did] he give you the direction 1 
Answer. Yes, sir ; and he told me what road. 

Question. Do you know in what manner an officer in command of a 
corps-makes a requisition for ammunition, and of whom he makes it, 
when he stands in need of it 1 

Answer. I know that in this instance there was a memorandum handed to me of 
the amount General Porter wanted. 

Question. The question is, whether you know what is the practice 
generally. 

Answer. I do not know how a commander of a corps would make such a requisition, 
for I have never served as aide to a commander of a corps, I know, having had 
command of a regiment, how requisitions are made for ammunition. In this instance 
there was no regular requisition put in merely a memorandum handed as. There 
were persons with the train. A Captain Schefflcr was sent by General Banks with the 
train, to assist in the distribution of the ammunition, and' to have charge of it. And 
Lieutenant Shnnk, an ordnance officer from our headquarters, was also present. My 
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business there was not so much that of an ordnance officer. The reason I was sent 
back was because it was important to take wagons oft the road to send this ammuni- 
tion forward to seize wagons, if necessary, to get it forward ; to press men in to load 
. the wagons, and to use authority of that kind. That was the reason, I suppose, why 
I was sent back by General Pope. 

Question. Do you know in what manner General Pope knew that the 
accused wanted additional ammunition ? 

Answer. I knew by the memorandum, which was handed to me with General Por- 
ter's signature to it, wanting aboufc 405,000 rounds. 

Question. That memorandum you saw when ? 

Answer. I saw it on that day, the 28th of August, and again, as I suppose, after 
General Porter's arrival on the ground. 

Question. What time of the day of the 28th 1 

Answer. I should think it was between 10 and 11 o'clock that I received it. It may 
have been earlier. I cannot remember distinctly whether that memorandum was 
sent to me at the train or whether I received it bo tore starting for tho train, for the 
reason that I may have started to distribute Hooker's ammunition. 

Question. You were sent by General Pope to see to the compliance 
with that request $ 

Answer. Yes, sir. He ordered Colonel Clary to seize some wagons, and, as he was 
going off, he told mo I better go to assist him in the matter and to Inkechar&ethere 
some expression of that kind. I consider myself as having charge of the active duties 
connected with the distribution of this amniunil ion. Tho ordnance officer had charge 
of the memoranda. In regard to forwarding it, 1 was plaf <\ ' ( \ii ^,- :- see that it 
was sent forward in charge in tho way I have said to use ,,-. :> iL' ,;. .'> \-\ .n'the roads 
of wagons, to seize wagons, to direct about their seizure, to press men to load the 
wagons, &c. 

Question. Are you to bo understood now, with the knowledge that 
the accused had requested ammunition as early as the morning of the 
28th, to say that you were under the impression, when you afterward 
saw the accused, that he was indifferent whether he had the ammuni- 
tion or not t 

Answer. Yes, sir. 

Question. That opinion you derived, did you, exclusively from what 
you have termed his sneering manner, or was it from his manner in other 
particulars that were not sneering ? 

Answer. I do not wish to say that Inn manner was not gentlemanly and courteous, 
as it was +^orrr 1 i rt "*: V"t and J stated so--thoro was liis indifferent and sneering 
manner in .! . ' matters of which I spoke. I do not know as I understood 
indifference in regard to the ammunition so much as his general indifference in regard 
to the success of General Pope in that campaign. I am speaking now, of course, of 
niy impression from the whole interview. The first impression of that kind I received 
was from his reply in regard to the ammunition, which was also increased l>y the 
whole look and manner of the man. 

Question. Do I understand you now to say that, from your present 
recollection, you do not remember that his manner was sneering? 

Answer. No, sir, I do not say that. I am meaning to make a distinction from 
rudeness ; his manner was not rude or insulting nothing of that kind. 

Question. In relation to what did you understand him as sneering at 
all from anything that he said * 

Answer. I do not know that a person can know to what a sneer is directed. All 
his expressions in regard to ammunition, and in regard to other matters, gave mo the 
impression that his manner was sneering ; that it was indifferent. If the object is to 
know about the impression that was made upon my mind, I will say that it was that 
of indifference and hostility to the success of General Pope. The sneers, among other 
things, gave me that impression. 



CHAP. XXIV.J CAMPAIGN IN NORTHERN VIRGINIA. 895 

Question. If his answers and conversation with you during the whole 
interview were not only not rude, but polite and courteous, will you 
say in what there could have been any sneering according to your recol 
lection 1 

Answer. By sneering, I refer to the manner. 

Question. Can you describe the manner in words f 

Answer. I do not know that I could describe it any better than to say that it was 
a sneering, indifferent manner and tone. As for the sneering, it was somewhat sup- 
pressed. 

Question. Without having ever before seen him, and, of course, with- 
out knowing what his manner in conversation was habitually, how are 
you able to tell that his manner upon that occasion was not his usual 
manner f 

Answer. I am able distinctly to tell, because that manner and tone were when- 
ever he spoke of anything connected with this matter of the ammunition, and the mat- 
ter of General Pope's conduct in leaving the wounded, &c. ; it was when he spoko of 
those matters connected with General Pope. 

Question. Had you any conversation with him in relation to any 
other matters on that occasion f 

Answer. Nothing more, as I remember, th,>n the matter in regard to asking about 
the road. I dare say there was some other general conversation. 

Question. You seem not to have understood the meaning of my ques- 
tion immediately preceding the last. I will repeat it : Without having 
ever before seen him, and, of course, without knowing what his manner 
in conversation was habitually, how are you able to tell that his man- 
ner upon that occasion was not his usual manner f 

Answer. I thonght I understood that question, and I have auswered it. I would 
be glad to have my attention called to anything in that quc^tiuii lhat I ha\c not an- 
swered. 

Question. What the accused wants to know is, how it was possible 
for you, who never before had seen him or conversed with him until 
this occasion, to have known that his manner of conversation then was 
not his usual manner t 

Answer. I presume his manner and conversation theu, when he spoke of othermat- 
ters than in regard to those connected with our moving back to Alexandria, and with 
regard to the care of the wounded at Kettle Run, was Ins usual manner ; but I have 
no means of knowing whether or not it was his usual manner. There was nothing in 
that connection that showed the tone I spoke of. While this tone and manner that I 
speak of was more distinct in regard to these two points I have mentioned, I do not 
wish to bo understood as saying that I did not receive the same continuous impres- 
sion all through the conversation, after the remarks about the ammunition, in regard 
to the character of the man. Of course, I cannot remember distinctly about that. 

Question. Do you know what became of the ammunition that he had 
called forl 

Answer. No, sir. 

Question. Where did you leave it? 

Answer. I sent it forward from the station on the railroad. Each driver, as he 
went forward, was instructed that that was for the corps of General Porter, I sup- 
pose. This station was just beyond a bridge over this run, I think [pointing to the 
map]. There was no regular station there. The reason, the ammunition was at the 
point I speak of was because the bridge there had been burned by the enemy, and 
we could get the ammunition no farther toward Manassas than that point. It was 
stopped, therefore, at the head of the ravine that led down to the bridge across that 
run, which, I think, was Kettle Run, 
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Question. Have you any knowledge thAt the accused received the 
ammunition, and, if you have, at what time did lie receive it? 

Answer. I have no knowledge that he ever received it. 

Question. Have you any knowledge that he did not receive it 1! 

Answer. I have a knowledge from what he told me, that he had not received it at 
that time. He may have received it suhsequently. 

Question. The time to which you now refer is the time of the conver- 
sation ? 

Answer. Yes, sir. 

Question. Then are we to understand you that you have no knowl- 
edge that he did not receive it at a subsequent period, or, if he did, 
when he received it? 

Answer. He may have informed me on Sunday morning at Centreville that he had 
received it, but I do not remember that he did. 

Question. Have you any knowledge of the immediate object he had 
in view, requesting that; this additional ammunition should be sent to 
him? 

Answer. No, sir ; nothing more than I know that General Porter had reported when 
he came up that he had, I think, but 40 rounds to the man ; that is, he reported 
that at Warrenton Junction to us, according to my recollection. 

Question. You have stated, if your evidence is remembered correctly, 
that the accused said he had no persons to take charge of and distrib- 
ute the ammunition, and requested officers to be sent? 

Answer. I did not say that he requested officers to be sent to him. He said he had 
no officers for it. That was the first expression in his conversation which struck me 
as strange. 

Question. You have said, if understood correctly, that the whole of 
tbe enemy's forces, whilst the battle of the 29th of August was going 
on, was not on the field in front of the Union troops 1? 

Answer. Yes, sir. 

Question. What portion of the enemy's forces were in the rear on that 
occasion, as you supposed? 

Answer. I believe, as far as we had information from spies, &c., that wo had 
Jackson and Ewell in front of us there, and a part of LongstreeVs force that came 
on to the field. 

Question. Do you know what generals commanded the divisions of 
the army of the enemy 9 

Answer, I know at the time, from information that we had. I do not know as I 
can remember them now. T myself examined a number of prisoners and deserters 
from time to time. 

Question. Did Lougstreet, so far as you know, command all the 
forces that were in the rear when the battle commenced on the 29th of 
August f 

Answer. I supposed Robert E. Lee commanded the Army of Northern Virginia, 
which was the army operating against us. 

Question. The question is, who immediately commanded the forces 
of the enemy in the rear what general 1 

Answer. Robert 3C. Lee, I supposed. 

Question. Was not General Longstreefc there ? 

Answer. I do not know. I understood that General Buford counted a portion of 
the enemy that passed through Gainesville, which were all the re-enforcements that 
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got up for ihe enemy that day, I think. I cannot remember distinctly when ,he re- 
ported that, or how it came to us. 

Question. Do you remember the number that General Buford re- 
ported f 

Answer. No, sir ; I do not even know at what hour of the day I heard that report ; 
I do not know that I heard it until the next da> . 

Question. In saying that, as you understood. General Eobert E. Lee 
commanded the army of the enemy, are you to be understood as mean- 
ing t say that he was in person in the battle of the 29th of August? 

Answer. No, sir. 

Question. Or in person commanded that portion of the army of the 
enemy that was in the immediate rear of Jackson and EwelH 

Answer. No, sir ; I did not know that. 

Question. Bo you now know whether General Longstreet, with the 
forces under his immediate command, joined the enemy at that time, 
and on what portion of the enemy's lines ? 

Answer. No, sir ; as I said before, all I can give is the impression derived from the 
appearance of the field in front of us as to where the enemy were and what their force 
was; that combined with &uch information as we had received of their movements 
the two or three days previous. 

Question. If Jackson's corps was the one immediately in front of our 
forces, and of that portion of our forces commanded by the accused, and 
Longstreetfs corps had united with Jackson's corps on his right, are you 
sufficiently acquainted with the character of the country, and the posi- 
tion in which the accused was with his corps, to be enabled to say that 
he could have, after that junction, attacked the enemy's right in flank 
and in rear? 

Answer. From the general character of the country there, although I do not know 
the nature of the ground immediately "between the Gainesville road and the right of 
the enemy, I infer that the corps of the accused could have moved up, its right join- 
ing with the forces engaged, and have flanked the enemy. This is not nil an infer- 
ence merely from the general character of the country. It it* based, also, on the fact 
that that portion of the country over which, as J understand it, the corps of the ac- 
cused would have moved upon the enemy, was sufficiently practicable to enable the 
enemy, as they did, to make a similar movement upon oui left on the next day. 

Question. Will you designate upon the map the exact direction, as 
near as you can, in which the enemy made the attack upon our left and 
in the rear I 

Answer. [The witness indicated upon the map.] 

Question. What time of the day, on Saturday, the 30th of August, 
was that attack made by the enemy ? 

Answer. That attack, the weight of it, was made about 4 or 5 o'clock in the after- 
noon ; I think 3 or 4 o'clock. It would be prebtj hard for me to tell the hours on 
Saturday; it was a pretty anxious day. My opinion about time, Saturday afternoon, 



I think, would be worth little, except, tho time after that attack commenced, when I 
could give a pretty good estimate of the time, and that is the way in which I judge. 
My impression is that we were fighting there about three or four hours about two 
hours before they gave out, and could make no further impression on us. 

Question. At the time of the attack of which you have spoken, what 
was the distance between the left of our lines and the right of the 
enemy's H * 

Answer. Thoro was no distance. Thoy were fighting face to face after the attack 

commenced. They kept swinging around ; their firo kept coming in more and more 

on our flank, until at last it was right square on our flank. The last battery they 

planted was as much as a mile from where th*y commenced. There was no musketry 
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with that buttery; their musketry luid then given out. Thar was the hist 
there was, the artillery five. That battery raked over rather in the rear of the rid^e. 
where the Henry house stands. 

Question. Wliat distance, or about what distance, had the enemy to 
march to make the attack on our flank, of which you have spoken, their 
right going around on our left, on Saturday ? 

Answer. I suppose it would ci*rrsiiiily he several miles, making a circuit, as they 
would, to come in. Their movements were veiled by woods beyond the ridges there. 

Question. Do you know* what distance the accused would have had 
to havo, marched in order to carry out the order of 4.30 p. in. of the 
20th ? if he received it, and if he received it at 5 o'clock"? 

Answer. It would depend on where his corps was. It. was about 5 miles from 
Manassas Junction to where the right of the enemy were at > o'clock. I do not 
know where the accused was, and I cannot tell what distance he would have had to 
have inarched. 

Question. Do you know whether the enemy on that day occupied 
any part of the Manassas Gap Ilailroad; and, if you do, will you state 
what part * 

Answer. No, sir. I know that their movemeuts there were veiled somewhat in 
that direction on Friday, 1 believe. As I said before, I can only tell where all the 
weight of their tire was. 

Question. Will you state, if you can, when the accused reported to 
General Pope on the morning of the 30th of August ? 

Answer. I do not know that I can. state the exact hour ; but my recollection is, 
tbat ho reported quite early in the morning. 

Question. Having stated that you had no knowledge of the accused 
personally until your interview with him on the 28th of August, and 
such as was obtained during that interview, which you say was some 
fifteen minutes long, are you to be understood now as thinking that 
you were justified in giving the opinion, and in now maintaining it- 
looking to the past history of the accused during the present war that 
he was a traitor to the cause of his country 1 

Answer. I have as clear au opinion as I had at thai time in regard to General Por- 
ter, although not as vivid. I think that General Porter was determined so far not to 
co-operate as to force us back to Washington to compel us to give back. In using 
the expression that General Porter wa A traitor, which I used to General Pope, I am 
not aware that I considered in my mind the term as meaning treason to the country, 
or whether I analyzed in my mind what his motives were, any more than I had gained, 
as I havo said, the impression that ho was indifferent to tho fate oflhe campaign as 
regarded General Pope. In regard to the matter, T do not now remember that I then 
thought out or came to any conclusion ns to whether it was general treason. The 
conviction on iny mind was that ho would fail General Pope. That failure had to do 
wilh^ his personal relations to General Pope, that is, that General Pope was to be made 
to fail in that campaign, because these expressions this sneering, as I have termed 
it were connected, as I have said, with these matters in regard to General Pope. I 
cannot say that I came at. that time, or have now cornc, to any conviction that Gen- 
eral Porter was a traitor to his country. That expression, as I used it at that time, 
must be taken with the conioxt. In that point of view, I considered him a traitor; 
it was treason to fail to support the commanding general, I do not doubt that.the 
expression "traitor" was a boated expiession, used under excitement, and that 'l ho 
impression on my mind would have been expressed sufficiently by having said that 
he would fail General Pope. 

Question. Was there anything iii the words actually spoken by the 
accused in your interview with him, independent of the manner in which 
they were spoken, to lead you to the conviction that he was a traitor, 
or would act traitorously to General Pope f If there was, state what 
the words were, as near as you can recollect. 

Answer. The first words were his imlifl'oronoo in ro^ard to the distribution of the 
ammunition, saying he had no oflioorH to send Then Jus expression, showing that ho 
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supposed it a settled mutter tliat we were going back to Alexandria were to be driven 
back saying that it was just as well that the ammunition had gone where it be- 
longed in the direction where we were going. The expressions were of that kind. 
I cannot remember the exact words, but that was the .substantial character of them. 
Those expressions, combined with the look and manner of the man, led me to that 
conviction ; looked to me like those of a man with a crime on his mind. Those ex> 

Eressions attracted my attention, and probably led me to examine and look at the 
ice and notice the eye and manner of the accused. 

Question. Are you able to say now whether those expressions alone, 
without regard to what you supposed to have been the manner of the 
accused, would have led you to the opinion of the accused that you 
have stated? 

Answer. I think the tone would have led me to that conviction. I cannot answer 
tho question more distinctly than I ha\ e. The impression is all one. I will endeavor 
to make any further explanation if it is of any use. 

Question. Are you to be understood as having* said seriously that, 
if there was no human law to prevent it, you would have killed the 
accused, because of what had occurred at the interview of which you 
have spoken f 

Answer. I am to be understood as having said that ; that \\ as the feeling I had at 
that time. I did not ride away from the accused with that feeling. I suppose it 
was aroused, perhaps, by the manner in which General Pope took my opinion in 
regard to the accused ; I became more vehement, perhaps, and took a stronger ex- 
pression. 

Question. Will you state, as exactly as you can, what the accused 
said to you in relation to the sick and wounded? 

Answer. I think his first expression was, that "it would hurt Pope, leaving the 
wounded behind." I then told him that they were not left behind ; that positive 
orders had been given to General Banks in regard to it ; that I had seen the order. 

The examination, by the accused here closed. 
Examination by the COURT : 

Question. In using the expression " traitor" in connection with Gen- 
eral Porter, did the witness bear in niind the character of a traitor in 
connection with the definition of treason in law? 

Answer. No, sir; it was, as I have said, a vehement, excited expression, founded 
on my conviction that General Porter was going to fail us ; that it was his purpose to 
do so. 

Question. Supposing that General Porter's corps had been at the 
junction of the Mauas^as Railroad with the road from Smiley Springs 
south, on the 29th of August, at 5 p. m., how long would it have taken 
that corps to have reached the right flank of the enemy, had it been 
moved with promptness and rapidity t 

Answer. I have never been over the country at that point j I only know tho gen- 
eral character of the country. I should say that that was about 3 miles from the 
right flank of tho enemy j and I think, from the nature of tho country, as far as I saw 
it, it could have been accomplished, with activity, in an hour. 

The examination of this witness was here closed. 
Whereupon the court adjourned to 11 a,, m. to-morrow. 



WASHINGTON, D/0., December 13, 1862. 
' The court met pursuant to adjournment. 

Present. Maj. Gen. I). Hunter, U, S. Volunteers ; Maj. Geu. E. A. 
Hitchcock, U. 8. Volunteers ; Brig. Gen. Kufas King, TL 13. Volunteers j 
Brig. Gen. B. M. Preutiss, U. S. Volunteers; Brig. Gen* James B t Rick- 
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etts, U. S. Volunteers ; Brig. Gen. Silas Casey, U. S. Volunteers ; Brig- 
Gen. James A. Garfield, TJ. S Volunteers; Brig. Gen. N. B. Buford, U- 
S. Volunteers; Brig. Gen. J. P. Slough, U. S. Volunteers ; and Col. J. 
Holt, Judge- Advocate General. 

The accused, with his counsel, being also present. 

The minutes of the last session were read and approved. 

Maj. Gen. SAMUEL P. HEINTZELMAN was then called by the Govern- 
ment, and sworn and examined as follows : 

By the JUDGES- ADVOCATE : 

Question. Will you state what is your position in the military service 
of the United States 1 

Answer. I am a major-general in the volunteer service. 

Question. In what part of the State of Virginia were you, with your 
command, on the 27tji of August last? 

Answer, Near Warren ton Junction. 

Question. What information have you in regard to the condition of 
General Hooker's supply of ammunition after the battle of Kettle Run, 
on the 27tli of August? 

Answer. A portion of Ms division was nearly out of ammunition. 

Question. Was, or was not, that fact made known to Major-General 
Pope in the afternoon of the 27th of August 1 ? 

Answer. Late in the afternoon it was. 

Question. Have you, or not, any knowledge that this condition of 
things had been in any way communicated to the accused 1 ? 

Answer. I have no knowledge on that subject. 
Examination by the judge-advocate here closed. 

Examination by the ACCUSED : 

Question, Will you state what was the condition of the road between 
Warrenton Junction and Bristoe Station on the evening of the 27th of 
August f 

Answer. It was a narrow road, in tolerably good condition. A part of it ran through 
some woods. 

Question. Were there any, and, if any, what, obstructions upon that 
road which would have impeded the movement of troops in large num- 
bers'? 

Answer. They could only march in one line. There were a few little ditches that 
were bad crossing, and I think the road crossed the railroad, perhaps, once or twice j 
thoae crossings wero bad. I do not recollect distinctly about the road; it was not a 
very good road, however. 

Question. Will you state whether it was to any extent obstructed by 
wagons $ 

Answer. There was a large train of wagons behind us a considerable obstruction. 

Question. When you say that the wagons were behind your command, 
are we to understand that you mean to say that they were behind the 
command of the accused or in front of it? 

Answer. They were in front of the command of the accused. 

Question. Do you remember now what the character of the night 
was j was it light, or dark and rainy ? 
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Answer. It was very dark. In the course of the night we had a drizzling rain. 
>ur tents were not pitched ; we lay out in the rain. We had difficulty in getting our 
ragons up. 

Question. Will you state what difficulty you had in getting your own 
ragons up how long you were engaged ? 

Answer. The night was very dark ; our wagons did not come up until an hour or 
wo, perhaps more, after night. 

Question. What was your command at that time ? 

Answer. I commanded the Third Corps of the Army of Virginia, consisting of Gen- 
ral Hooker's and General Kearny ; s divisions. 

Question. Were you made acquainted by General Pope with, or did 
ou know what were his plans'? 

Answer. I did not know what his plans were. 

Question. Is your reply to the last question to be understood to refer 
o the knowledge you had on the 27th of August,- or do > ou mean toin- 
lude also the 28th and the 29th as days when you were not advised of 
iis plans ? 

Answer. I had no full information of his plans. We had some discussion about 
rhat was to be done. 

Question. From the discussion that you had, did you understand 
hat the contingency might happen that would render it necessary for 
he Union army to retire behind Bull Bun ? 

Auswer. I knew that the enemy had possession of the railroad, and, of course, that 
re were obliged to fall back. 

Examination by the accused here closed. 

Examination resumed by the JUDGE- ADVOCATE: 
Question. You spoke of a large wagon train. Was that the train at- 
ached to your command ? 

Answer. No, sir. 

Question. Had the accused left Warrenton Junction at 1 o'clock on 
he morning of the 28th of August, would that train nave been in his 
or out of his way in marching to Bristoe Station ? 



Answer. I do not recollect distinctly ; but I do not think the train had got in the 
text morning when we left. 

Question. You spoke of the darkness of the night. It was not too 
lark, was it, for the march of troops along the road t 

Answer. Not impossible for them to inarch ; but there would have been a great 
nany stragglers. 

Question. There are stragglers in all night marches, are there not? 
Answer. Yes, sir, certainly, more or less. 

Examination by the judge-advocate closed. 

Examination by the COURT : 

Question. Ho\v ( far had General Porter's <iorps marched, on the 27th 
>f August, before its arrival at Warrenton Junction? 

Answer. 1 have no information on the subject. 

Question. Was there bub one route that troops could take in passing 
rorn Warrenton Junction to Bristoe Station? 

Answer. I believe there was but one direct road; I am not well informed upon 
nat subject. 
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Question. Was the railroad made use of in connection with the regu- 
lar dirt road ? 

Answer. It was very difficult to march on the railroad in the nig'ht. Some of the 
rails were torn up, ties piled up on the track, culverts destroyed, and bridges burned. 

Question. Was there, on the night of the 27th of August, a route of 
march practicable for General Porter's troops from Warrenton Junction 
to Bristoe Station, so far as you have knowledge of the country? 

Answer. That would depend upon whore the wagons were. There were places 
where the wagons would have entirely obstructed the road. 

Question. Do you know where those wagons were 1 

Answer. I do not. 

Question. Were there, or not, any repairs on the railroad between 
Warrenton Junction and Bristoe Station, between the time when you 
passed over it and 1 o'clock of the morning of the 28th ? 

Answer. I believe not. 

The examination of this witness here closed. 

Maj. Gen. IRVEST MCDOWELL called by the Government; and sworn 
and examined as follows : 

By the JUDGE- ADVOCATE : 

Question. Will you state your position in the military service of the 
United States 1 

Answer. I am a major-general of volunteers, and a brigadier-goucral in the Regular 
Army, so called. 

Question. Will you state the command you exercised in the Army of 
Virginia on the 29th of August last t 

Answer. I commanded the Third Army Corps of the Army of Virginia. 

Question. Was not Major-General Pope your superior officer on that 
day? 

Answer. He was. 

Question. State the nature of any order that you may have received 
from General Pope on the morning of the 29th, directed jointly and 
severally to yourself and General Porter, and the hour, so far as you 
remember it, of its receipt, and the position of your command at the 
time. 

Answer. Early on the morning of the 29th, after directing Reynolds' division to 
co-operate with. General SigeVs corps in a movement he was about to mako against 
the enemy, I left for the purpose of bringing up the divisions of Generals King and 
Ricketts, who, I learned, wore at or in the vicinity of Manassas Junction. On arriv- 
ing at Manassas Junction, I mot Major-General Porter's corps coining up, and saw 
Major-General Porter. Soon after, he showed me an order from M!aj or- General Pope 
to himself, directing him to inako a certain movement, and to take with him King's 
division. I am giving the substance of it merely. Some conversation, took place be- 
tween General Porter and myself concerning this order, I feeling some embarrassment 
at one of my divisions going off, as it seemed to me, under his command. He men- 
tioned to the effect that as I was the senior officer, I naturally and necessarily com- 
manded the whole, his force as well as my own, and with that understanding the 
division followed after his corps on the road that lie was ordered to take, toward 
Gainesville, I think. Learning that General Rickotts' division was in the vicinity, 
I had it brought over to follow after King's division, Kind's and Ricketts' divisions, 
in the order named, being on the same road and following the corps of General Porter. 
I cannot tell the time of day nor tlie exact place when and where I received an order 



CHAP. XXIV.] CAMPAIGN IN NORTHERN VIRGINIA. 903 

from General Pope, addressed jointly to General Porter and myself; it was on the road 
leading from Mauassas Junction to Gainesville. I have that order here, and will read 
it. It is as follows : 

HEADQUAIITEUS ARMY OF VIRGINIA, 

Gentreuille, August 29, 18C2. 
Generals MCDOWELL and PORTER : 

You will please - x . -Trr- '-v th *' J - 'Gainesville. I sent General Porter 

written orders to . , , ' ^ : ^ ' , ^ T? -ro aie moving on the 

Warrei 1 !" 1 ! .-*' r~ 1 ~nust now 1 i [<< , > . * soon as communica- 

tion is.-.. - . . this lorce and 3 our own, tho -whole command shall halt. It may be neces* 

sary to fall back behind Bull Run at Centreville to-miiht. I presume it vill be so 011 account of our 
supplies. 




hol( 

and i __..__ x , . ,_ .,,*.. . 

McDowell was until a late hour this morniuft. Geneial McDowell will take immediate steps to com- 
municate with General Sicketts, and instruct him to join the other illusion of his coins as soon as 
practicable. 

If any considerable advantages are to be gained by departing from this order, it will not be pti icily 
carried out. One thing must be held in view that the tioops must occupy a potation irorn which they 
can reach Bull Run . '.' " ' r. 

The indications fir, . of the enemy is moving in this direction at a pace that will 

bring them here by to-morrow night or the next day 

My own headquarters will for the present be with Heintzelman's corps, or at this place. 

JOHX POPE 
3tajor- General, Commanding. 

That was the only order I received from General Pope that day. 

Question. How did you regard that order as placing General Porter 
in subordination to you, or as indicating that you were both to act in- 
dependently of each other, and each of you in subordination to General 
Pope? 

Answer. I cannot say that al^that time the order occupied my mind in connection 
with the question of subordination or otherwise. In starting out on this road, as 1 
mentioned before, General Porter had started out ahead of me, underthe order he had 
himself received from General Pope to move with his corps and one of iny divisions 
on a certain road, and, I think, for a certain purpose, Though I am not certain as to 
that. At that time I conceived General Porter to be under me. When the joint order 
reached us, we were doing what that joint order directed us to do. That joint order 
found the troops in the position in which it directed them to "be. That joint order 
gave a discretion to the effect that, if any considerable advantages were to be gained 
by departing from that order, ic was not to he strictly construed. I decided that con- 
siderable advantages were to be gained by departing from that order, and I did not 
strictly construe it, or strictly carry it put. That order contemplated a line being 
formed which was to be joined on to a line that was to come up from the east to the 
west, and have the troops on the Gainesville road to attack the flank and rear of the 
enemy, as I understood it, in moving along on tho Gainesville road. This long line 
of troops those who were ahead of me, General Portei's cor**.* -ro^r'p to a halt, I 
moved along, and rode by his corps to the head of the colui . O ; !'i way up to the 
head of the column, I received a, note from General Bnford, addressed to General Rick- 
etts, and to be forwarded to me. This note was addressed primarily TO General Rick- 
etts, and then to myself, for I do not think General Buford knevv of General Portei's 
being there at the time he wrote it. I will read the note : 

HKADQUAttlEliB CAVALBY BRIGADE 9.30 a. 111. 

General RICKETTS: 

Seventeen To*Tiviit- <"- "batter?. 000 cavah y passed through Gainebville three-quarters of an hour 
ago, on the Cc ntsvx illi i o.ul I think tins division should join our forces now engaged at once. 

JOHN BUtfOBD, 

Brigadier- General. 
Please forward this. 

This was addressed to Genoral Ricketts, who commanded a division. I do not 
know whether it went to General Ricketts direct or camo to me direct, or came to-me 
froru General Ricketts. I infer it had reference to that division. General Buford be- 
longed to General Banks 7 corps, but had been temporarily under my orders the day 
before, and hud gone up to Thoroughfare Gap with Ricketts' division at the time I 
expected a. force of the enemy to come through that gap ; and he had fallen back 
with Ricketts, and at that time, as I understood, occupied a position to our left and 
front. 

Question. Did you, or not, communicate to General Porter the con- 
tents of the note from General Buford which you have read U 
Answer. Yes, sir; I did communicate it to Mm. 
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Question. Where was General Porter's command at that time? 

Answer, On this road leading from Manassas Junction, by way of Bethlehem 
chapel or church, toward Gainesville. The rear of his column had passed by Beth- 
lehem chapel, which is at the junction of the Sudley Springs road with the road from 
Manassas Junction to Gainesville. 

Question, Bethlehem church enables you to identify that position ? 

Answer. Yes, sir; it is at the junction, or the crossing rather, a little beyond the 
crossing, of the Sudley Springs, or Gum Springs, or old Carolina road, with the road 
from Manassas Junction to Gainesville. The rear of General Porter's command was 
beyond that road, the head of it stretching out here in this direction [indicating on 
the map]. 

Question. Can you speak with any confidence as to the hour of the 
day at which you communicated to General Porter the contents of this 
note from General Butbrd ? 

Answer. It was somewhere before noon, I think. It is impossible for me to keep 
the hours of tho day in xny mind on such occasions. I have tried it several times, 
but have never succeeded except some important things, such as daylight and dark- 
ness. It was communicated a short time after it was received. 

Question. Did you, or not, upon communicating this note, confer 
with General Porter in reference to his movements and your own I 

Answer. I did. 

Question. Will you state fully what occurred in that conference ? 

Answer. On passing the head of General Porter's column, which was on the road 
I have before mentioned, General Porter was in advance of the head of his column, I 
think, on a slight eminence or roll or rise of ground, with some of his staff near him. 
I rode up to him, and saw that he had the same order as myselfthe joint order. 
Soon after, my attention was directed to some skirmishing, I think some dropping shots 
in front of us. The country in front of the position where General Porter was when 
I joined him was open fofseveral hundred yards, and near, as I supposed by seeing 
the dust coming up above the trees, the Warrentou turnpike, which was covered from 
view by woods. How deep those woods were I do not know. It did not seem at that 
time to be a great distance to that road the Warrenton turnpike. t I had an impres- 
sion at the time that these skirmishers weie engaged with some of the enemy near 
that road. I rode with General Porter from the position he occupied eastward to the 
right, that is, the column being somewhat west of north, and I going east, made an 
angle with the line of troops on the road. The joint order of General Pope wus dis- 
cussed between us the point to be held in view, of not going so far that we should 
not be able to get beyond Bull Run that night ; that was one point ; the road being 
blocked with General Porter's troops from where the head of his column was back to 
Bethlehem church \ the sound of battle, which seemed to be at its height on our right 
toward Groyeton ; the note of General Buford, indicating tho force that had passed 
through Gainesville, and, as he said, was moving toward Grovetpn, where the battle 
was going on ; the dust ascending above the trees seeming to indicate that force to be 
not a great distance from the head of General Porter's column. I am speaking now 
of that force of the enemy referred to by General Buford as passing down the War- 
renton turnpike toward Groveton. I understand this note of General Buford to refer 
to a force of the enemy. The question with me was how soonest, within the limit fixed 
by General Pope, this force of ours could be applied against the enemy. General 
Porter made a remark to me which showed mo that he had no question but that the 
enemy was in bis immediate front. I said to him, " You put your force in here, and 
I will take mine up the Sudley Springs road, on the left of the troops engaged at that 
point with the enemy," or words to that effect. I left General Porter with the belief 
and understanding that he would put his force in at that point. I moved back by 
the shortest road I could find to the head of my own troops, who were near Bethlehem 
church, and immediately turned them np north on the Sudley Springs road, to join 
General Reynolds' division, which belonged to my command, and which I had di- 
rected to co-operate with General Sigel in the movements he (General Sigel) was 
making at the time I leffc him in the morning. After seeing the larger part of my 
troops on the Sudley Spnngs road, I rode forwjard to the head of the column. I met 
a messenger from General Pope. I stopped him, and saw that he had an order ad- 
dressed to General Porter alone, I do not recollect more than the general purport or 
tenor of that order. It was to tho oflect that he should throw his corps upon tho right 
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flank or rear of tlie enemy from the position he then occupied. When I s<iy right 
Hank, 3 do so merely because of my knowledge of the position of the forces, not from 
any recollection of what that order contained on that point. 

Question. Was, or was not, the messenger to whom you refer, who 
bore tliat order, a staff officer Capt. Douglass Pope ? 
Answer. I do nofc recollect ; I do not think it was. 

Question. You did not meet on the way, or take from the hands of 
any other staff officer on that day, an order from General Pope to Gen- 
eral Porter, except this one, did you f 

Answer. No, sir ; and I did not take this from his hands in one sense. I examined 
it, gave it back to him, and he went on his way. 

Question. Is Captain Pope personally known to you f 

Answer. Yes, sirj he is. My impression is that it was nofc Captain Pope, hut I 
will not be confident. I do nob remember who it was. 

Question. I will road you an order which is set forth in specification 
1st, of charge !ifl. [The order was read accordingly.] Do you, or not, 
recognize that as the order which you saw and read? 

Answer. I can only say that the order that I saw in passing was of that same im- 
port. Whether that was the order or not, I cannot say. 

Question. You have said that the accused made an observation to 
you which showed that he was satisfied that the enemy was in his im- 
mediate front ; will you state what that observation was ? 

Answer. I do not know that I can repeat it exactly, and I do not know that the 
accused meant exactly what the remark might seem to imply. The observation was 
to this effect (putting his hand in the direction of the dust ribing above the tops of 
the trees), " we cannot go in there anywhere without getting into a fight " 

Question. What reply did you make to that remark? 
Answer. I think to this eftect: u That is what we caine here for." 

Question. Were there any obstacles in the wayof the advance on the 
part of General Porter's command upon the flank of the enemy? 

Answer. That depends upon what you would call obstacles. A wood is an obstacle. 
Question. I mean insuperable obstacles, in a military sense? 
Answer, I do not think we so regarded it at that time. I did not. 
Question. Was, or was not, the battle raging at that time? 

Answer. Tho battle was raging on our right; that is, if you regard the line of the 
road from Bethlehem church to Gainesville to be substantially northwest, the battle 
was rafting to the right and east of that line, at Groveton. 

Question. At what hour did you arrive upon the battle-field with your 
command and take part in the engagement? 

Answer. I cannot say as to hours. 

Question. As nearly as you can. 

Answer. It was in the afternoon. I do not know at what time the sun set. I 
should not bo able to fix the hour. Ifc may have been 4 o'clock or 5 o'clock. One of 
my divisions, which had been the day before up to Thoroughfare, and the day before 
that on a long march, extending to late in the night, and which had started that day, 
Friday, and had marched since 1 o'clock in the morning, had its rear guard some 
distance behind, and that rear guard did not get up to Manassas until the next morn- 
ing, though it got within a couple of miles of that place. That was the rear guard of 
the corps ; in that instance, a brigade. 

Question. Did you, or not, afterward see General Porter during that 
engagement of the 21)th ? 
Answer. No, sir ; I did not. 
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Question. Did he, or not, with his command, take any part in that 
battle*? 

Answer. I do not know, of my own knowledge. 

Question. What would probably have been the effect upon the for- 
tunes of that battle if, between 5 and 6 o'clock in the afternoon, General 
Porter, with his whole force, had thrown himself upon the right wing 
of the enemy, as directed in this order of 4*30 p. m. of the 20th of Au- 
gust, which has been read to you 1 ? 

Answer. Is it a mere opinion, that you ask? 

Question. Yes, sir. 

Anstt er. I think it would have been decisive in our favor. 

Question. Did any considerable portion of the Confederate forces 
attack General Pope's left on Saturday, passing over the ground that 
General Porter would have passed over had he attacked the enemy's 
right on Friday ? 

Answer. I cannot say. They may have done so. I do not know. 

Question. All the localities of which you have spoken in your testi- 
mony are in the State of Virginia, are they not 1 ? 

Answer. Yes, sir. 

Examination by the judge advocate here closed. 
Examination by the ACCUSED: 

Question. Will you say whether you found General Porter's corps in 
the position whore you expected to find it when you joined him the first 
time you saw him on the L'OtJx of August*? 

Answer. I did not thiujt anything about ifc ; it was not n question with 1110 

Question. State if, when you found him at the place where the joint 
order required him to be, you stated to him, or thought, that you found 
in his front a different state of affairs than you had expected to find. 

Answer. I do not recollect of such a siatomeul. 

Question. Try to recollect if, upon that occasion 3 you did not say to 
him, in substance, that he was too far in the front, and that the position 
ii> which he was was not a position in which to fight a battle, or any- 
thing to that effect! 

Answer. I do not recollect. 

Question. Are you sure you did not? 

Answer. I have no recollection of any question about that place not being the one 
to tight a battle. Something may have been said about not go ing farther toward 
Gainesville, with reference 1o falling behind Bull Run that night. 

Question. If anything was said in relation to the facility of getting 
back to Bull Run that night, do you remember whether it was that the 
accused was too far in the front, "or would be too far in the front if he 
moved farther on t 

Answer. It was hardly a question of going farther on. It was more a question 
of turning to the right and going against the enemy, then passing down the Warren- 
ton turnpike. 

Question. You say that something might have been said by the ac- 
cused about getting back to Bull Bun 5 are you to be understood as 
saying from recollection that he was told to keep in view his ability to 
get back to Bull Kun t 

Answer. That was the expression, in the joint order. 
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Question. Was it used by you i 
Answer. "We referred to that point. 

Question. When did you first seethe order of which you have spoken 
in your testhuony-in-chief, that of 430 p. in. of the 29th of August, 
which directed the accused to turn the right flank and attack the enemy 
in the rear ? You have been understood as saying that that was the 
effect of the joint order. That is not your meaning, is it I 

Answer. It was the effect of the joint order as modified by me, when I left General 
Porter, so far as I had the power to modify that order, and so far as the underst and- 
ing with which I left him at the time. 

Question. Are you to be understood as saying that before you saw 
the order to General Porter of 4.30 p. m. of the 29th of August, you, 
under the discretion you supposed was reposed in you by the joint 
order to yourself and General Porter, had directed him to attack the 
enemy's right flank and rear J ? 

Answer. To that effect, yes, sir; I knew I had that discretion; I did not suppose 
it. This is the clause under which I supposed, if you prefer that term, I had that 
discretion : " If any considerable advantages are to be gained by departing from this 
order, it will not bo strictly carried out." That joint order contemplated General 
Porter's corps and my own to be employed differently from the way I had arranged 
when I left General Vorter, which arrangement waslo separate them, leaving him 
alone on tho Gainesville road, whilst I went up the Sudley Springs road. 

Question, Did you, under that joint order, suppose that you were 
authorized to take any part of General Porter's command, and place it 
in such a position that it would not have been in the power of his com- 
mand to reach Bull Run that night or the following morning? 



Answer. That' question, if I understand it, did not come up in my mind. The 
er itself stated that one thing was to be held in view. I will read that part of the 

order. "One thing must bo held in view that the troops must occupy a position 

from which they can reach Bull Run to-night or by morning." 



01 der 



Question. Was it your understanding of that joint order of the !i 
of August that you could, under that order, direct General Porter to 
take his command into a position from which that " one thing" could 
not bo accomplished t 

Answer. Certainly not. The order does not say that I should disobey the order, 
and that is what the question amounts to. 

Question. Have you any recollection that, after you left the accused 
.on the ^9th, and took with you King's division, the accused sent a mes- 
sage to you, requesting that that division should be permitted to stay 
with his* command t 

Answer. I received no such message. 

Question. Will you say whether, in consequence of a message, or 
otherwise, you sent a message to the accused, with your compliments, 
telling him that you were going to the right and should take King 
with you, and that he (the accused) should remain where he was for 
the present, and, if he had to fall back, to do so ou'y<ra r left? 

Answer. I do not recollect. 

Question. Are you able to say that you are certain that you did not 
send such a message ? 

Answer. That is my impression, that I did not. 

Question. What distance did you march with that portion of your 
command which you took to the battle-field, from the point where you 
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left the accused to the point upon the battle-field that you reached with 
that portion of your command ? 

Answer. Somewhere about 4 miles. 

Question. What road did you travel, or did you travel any route 
known, as a road t 

Answer. The troops went by the Sudley Springs road from Bethlehem church. 

Question. When you left the accused where you found him on the 
29th of August, were you at that time advised that Lougstrectfs corps, 
or any other corps of the Confederate army, was inarching on to unite 
with the right of Jackson ? 

Answer. I did not know anything about Longstreet's corps or Jackson's corps. I 
have mentioned before that I received a note from General Butbrd that seventeen re&- 
iinents, a battery, and 500 cavalry were marching from Gainesville upon Grovetou. To 
whom they belonged, or to whom they were going, was not a matter of which I was 
informed. 

Question. Do you know now whether the information given by Gen- 
eral Buford in the note to which you have just referred was correct 1 ? 

Answer. I know nothing more now than I knew then; I believed it then to be cor- 
rect. 

Question. Will you state if the force to which General Buford referred 
in his note actually passed through Gainesville at 30 minutes past 
o'clock on the 29th of August, how long you suppose it would have 
taken ifc to have joined the force in front, which, as we have supposed, 
was commanded by Jackson f 

Answer. It would depend upon how fast they marched. 

Question. 1 know that. 

Answer. 1 do not know how futt they marched, so I cannot tell. 

Question. How long would it have taken them if they had marched 
as fast as you think they could have marched t 

Answer. I have formed no estimate as to how fast; those troops can march. 

Question. If those troops, in fact, marched as fast as you have marched 
your own troops upon any occasion, how long would it have taken them ? 
Answer. To go from Gainesville? 
Question. Yes, sir. 

Answer. Without stop, without obstacles, formations, or checks of any kind, sim- 
ply marching along the road? 

Question. The question has reference to that country as it is, a dis^ 
tance of, as you say, about 4 miles. 

Answer. It was somewhere between 4 and 6 miles. Troops march readily from 
two miles to two miles and a half an hour, if there is nothing to prevent them ; if 
they are not disturbed by stopping up the roads with wagons, getting breakfast, or 
something of that kind. 

Question. From your knowledge of the actual condition of the coun- 
try over which that* force was supposed to be passing, can you tell 
whether there were any obstacles to their march, and, if there were any, 
what were they? 

Answer. Not having gone over the road, I do not know anything about the obsta- 
cles one way or the other. 

Question. Do you know what was the average number of the regi- 
ments of the Confederates, each regiment, I mean ? 

Answer. Do you mean the strength of each regiment t 
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Question. Yes, sir. 

Answer. They consisted of all the way from 200, or even as low as 150, up to 1,000 
or even 1,200. I have taken a great deal of pains at different times in examining 
deserters, scouts, spies, negroes, and prisoners, to ascertain that matter, and 1 find 
that nothing varies bo much as the strength of the regiments on the other side. I 
have the impression that they were not very strong ; that their average was certainly 
not greater than our own, if it was as great; but that it varies at different times. 
Before they had their conscription, it was very low ; after the conscription, their 
regiments were quite full. I have no personal knowledge of the matter at all. I 
give the sources from which I obtained this estimate. 

Question. Have you a knowledge now of what was the actual force 
of the enemy under the command of Jackson, or did you know that 
Jackson was in command of the enemy ? 

Answer. I did not know that Jackson was there ; I have been told that he was 
there. I do not know what his force was. 

Question. And do you know, or not, what was the amount of the 
Confederate force that was coming up ? 

Answer. Coming up when and where? 

Question. As stated in th'e note from General Buford. 

Answer. Nothing more than he told me in that note. 

Question. How long had you left the accused, on the 29th of August, 
when you saw the order dated at 4.30 p. m. of that day, which was 
handed you by some officer? 

Answer. I cannot tell ; I do not recollect. I rode from the head of his column back 
to the head of my own column, and as rapidly as I could get my troops into position 
on the other road, and waited until the larger part of them had entered upon that 
road. Then, on riding by them to go to the head of my column on the Sudley Springs 
road, I met this messenger. I cannot tell how long all tkis took. I cannot fix the 
time when I left General Porter, and, of course, cannot fix the time when I saw this 
messenger. 

Question. How often during this campaign of General Pope in Vir- 
ginia, of which you have spoken, had you seen the accused before you 
saw him on the 29th of August ? 

Answer. I had not seen him during that campaign before I saw him on the 29th of 
August. 

Question. How long were you together during that interview of the 
29th of August? 

Answer. I cannot fix the exact time. We rode together some distance, perhaps a 
imle j perhaps it may have been more ; I do not recollect now. 

Question. Was it five, ten, fifteen, or twenty minutes ? 

Answer. Yes, sir. 

Question. Which? 

Answer. You naay put it^at fifteen minutes, or at twenty minutes. 

Question. During that conversation, that interview, did the accused 
say anything, or do anything, from which you inferred disloyalty upon 
his part, or unwillingness to perform his duty under the command of 
General Pope ? 

Answer. No, sir ; what he said was the reverse. He professed to have but one feel- 
ing, which wa*., that for the success of his country. This was said, I think, in refer- 
ence to the embarrassment which I have before alluded to, about General King's 
divisioii going under him (General Porter). It was not a question with me about his 
loyalty or disloyalty ; I never think of such things ; what I mean is this: I assume 
everybody to bo loyal ; iny suspicious do not run that way. Tke suspicion that per- 
sons' who'hold commissions as general officers in* the army are disloyal does not occur 
to me. 
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Question. It is not recollected what you said in relation to the em- 
barrassment you speak of growing out of King's division being under 
General Porter's command. Will you state what it was that you under- 
stood him to refer to t 

Answer. The embarrassment was ratlier on my side than on his ; the embarrass- 
ment I refer to was this: I came down to take King's division, and bring il up along 
with my other division, that is, with Reynolds' division, then engaged at Groveton. 
I found it with an order to go under General Porter in another direction : ihat was 
what produced the embarrassment. General Porter had nothing to do with th t it em- 
barrassment. I may say that we were both embarrassed ; I at finding one of my 
divisions under his command, and he at finding hini&elf under my command. I do 
not know that ''embarrassment" is the proper word to use; what I meaiit was that I 
found things different from what I expected to find. When I spoke of one of my 
divisions going under him, he suggested that I was the senior officer, as between 
himself and myself, and that I could take the command of the whole force his corps 
and my own force and we went forward at first in that way, before this joint order 
reached us. I did not go to that place expecting to fin d General Porter ; I went t here to 
find my own division, and I found General Porter there with an order to take one of my 
divisions under his command. That was not foreseen by the general-in-chief of Ihat 
army, who was absent, and the matter was solved in the way I have stated, I com- 
manding General Porter's corps and my own division. Wo then received the joint 
order, which directed the very things which wo had ourselves done. The order was 
sent by General Pope upon the receipt of a note from me, iu reference to this matter 
of my division. 

Question. Do you know from what point Bang's division had inarched 
on that day, or the day before, in order to get to the point where you 
found it on the 29th of August? 

Answer. It had marched from some point or some place on the Warren ton turn- 
pike, between Gainesville and Groveton, where it had an engagement with the enemy, 
back to Manassas Junction, haying left, as I was informed by General Reynolds, about 
1 o'clock on the morning of Friday, the 29th of August. It'had been ordered the day 
"before to march from Buckland Mills, which is beyond Gainesville, to Manassan Junc- 
tion. Before it had reached Bethlehem church, ii. was ordered to move on to Ceivhe- 
villo, in compliance with orders from General Pope, aud had been sent from the 
road or T do not know that it was on any road, but from the position where the order 
reached it north to the Warrenton turnpike, and thence to move along that pike 
to Centreville. It had become engaged with the enemy in the evening, and then, as 
I have before stated, fell back the next morning, starting at 1 o'clock, asl understood 
from General Reynolds. These facts I learned on the morning of Friday, the I 20th, 
from General Reynolds, who had been personally with King's division; had ridden 
over to it the nighb before. 

Question. Do you recollect whether you informed the accused at that 
interview that General Ixicketts had been driven from Thoroughfare 
Gap, and that General Bang had been driven from Gainesville, by the 
enemy ? 

Answer. I do not recollect having xisod such expressions ; I recollect having in- 
formed him of the fact that General King's division, as I had learned from General 
Reynolds, had fallen back tbafc morning, and also that. General Kickeits' division had 
fallen back from TI-w / " <~rap. At the, time I saw General Porter, I had not. got 
up with either of : - *; I found them after my interview^ with him. 

Question. Did you then know that Generals Eickotts and King had 
met with the enemy, the one at Thoroughfare Gap and the other at or 
near Gainesville, and that they were then falling back in consequence 
of the enemy? 

Answer. I knew they had met the enemy the night before, but at the time I met 
General Porter I knew nothing of tbe details of T* < _r, ? :::- which they had had 
with the enemy, nor do 1 recollect having said 10 brejuerai JL'orier, or lmviiig known 
anything about tho motives for General King's falling back to Man assas from this 
position on tho road between Gainoyvillo and Groveton. I have an idea that there 
was a question of supplies connected with the tolling back from that point General 
Reynolds had told me that ho had told General King that ho would be alongside of 
him in the morning. At the time I saw General Porter, the whole subject of the an- 
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gagements of the evening "before, except the mere fact that there had been engage- 
ments was unknown to ine ; I mean the details in regard to those engagements. 

Question. You have stated, or have been understood to have stated, 
that when you were with the accused on the 29th of August, the battle 
was goin<4 on, and you could hear it 5 will you state if you heard any 
other tiling than that of artillery? 

Answer. I do not recollect about thai" now; tlio noise was very decided, find dis- 
tant from where we vr^ic, 1 should suppose, about 4 miles. 

Question. Do you know now when the infantry firing ou that day 
commenced ; was it, or not, about 4 o'clock 

Answer. I think it \ui much earlier than that: I have only one thing (o guide 
me, and that is General Iteyuolds 1 report ; 1 can leter to that, and lind out more par- 
tic ulaily if it is desired. 

The examination by the accused was here closed. 
Whereupon the court adjourned to 11 a. m. to-morrow. 



WASHINGTON, D. 0., December 13, 1862. 

The court met pursuant to adjournment. 

Present, Maj. Gen. D. Hunter, U. S. Volunteers j Maj. Gen. E. A. 
Hitchcock, U. S. Volunteers ; Brig. Gen. Eufus King, U. 8. Volunteers ; 
Brig. Gen. B. M. Prentiss, II. S. Volunteers ; Brig. Gen. James B. Xlick- 
etts, U. S. Volunteers 5 Brig. Gen. Silas Casey, U. S. Volunteers ; Brig. 
Gen. James A. Garfield, U. S. Volunteers 5 Brig. Gen. J. P. Slough, U. 
S. Volunteers ; and Col. J. Holt, Judge- Advocate-General. 

The accused, with his counsel, being also present. 

The minutes of the last session were read and approved. 

The examination of Maj. Gen. IKVIN McDowBLL was then resumed, 
as follows : 

Examination by the COURT : 

Question. JDid, or, did nat, General Porter put his troops in action at 
the point indicated by you at the time he said he could not go in any- 
where there without getting into a fight? 

Answer. Of my own knowledge, I know nothing of what General Porter did after I 
left him. 

Question. In departing from a strict obedience to the joint order of 
the 29th of August, did you, or not, extend that departure beyond your 
own immediate command $ That is, did you change the order with re- 
spect to General Porter's corps f 

Answer. General Porter and I started out from Manassas with the understanding 
that, under the article of war applicable to such, cases, 1 had the comma nd of the 
whole force his own and my own. We each of us received a joint ord^r from Gen- 
eral Pope, our then commauder-iu-chief, which order, whilst it did not at the time 
change the relations between General Porter and myself, seemed to imply that those 
relations were not to he constant were not to continue. I decided under the latitude 
allowed in that order that General Porter should put his troops in to the right of 
where the head of his column Ihen lay, and that I would take mine away from the 
road on which our two commands then lay, up the Sudley Springs road into the bat- 
tle, in this way dissolving the joint operations of our two corps ; and, from the moment 
I left General Porter, I considered he was no longer under my immediate control, or 
under my immediate command or my direct orders, but that he came under those of 
our common commauder-m-chief, we not then being on the bame immediate ground. 
The article to which I refer is the Sixty-second Article of War, which directs t hat, when 
troops happen to meet, the senior officer commands the whole, I considered that article 
of war to apply up to the time that I left General Porter and broke my command away 
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from his, after which I conceived that his relations were direct to the commander-in- 
chiefj therefore, in answer to the question, to that extent I did interfere with his 
corps, hy separating mine from it, and also by indicating where 1 thought his coips 
ought to be applied against the enemy. 

Question. Did you report to General Pope any change you had made 
in the operation of that joint order ? 

Answer. No further than by bringing my troops up, reporting to him that they 
were there, and receiving his orders. His order to General Porter direct met me on 
my way to join the main army. I did not know at that time that General Pope was 
at that particular place. 

Question. When you saw the order from General Pope to General 
Porter, the one subsequent to the joint order, did you give, or had you 
given, any order to General Porter which would interfere with his 
obedience to it$ 

Answer. None. 

Question. The orders you had given to General Porter were not in 
opposition, or, at least, not of a different character, from the one that 
came to him from General Pope $ 

Answer. They concurred. The arrangements that I supposed to exist when I left 
General Porter concurred with the order which I afterward saw from Geneial Popo 
to General Porter. They were to the same effect, except as 1o details, which Geneial 
Pope may have given. I gave no details. 

Question. Would, or would not, the presence of General Pope, an 
officer superior in command to both yourself and General Porter, 
render inoperative or inapplicable the article of war to which you have 
referred? 

Answer. It would depend upon his presence, whether it was immediate or not. 
Question. We speak of such presence as existed then. 

Answer. We did not so consider it. General Pope, according to the note we re- 
ceived, was .it Centreville, which I suppose was some C miles on, and we weie going 
away from him. I will mention further that the day befoio nearly a wmilar case hap- 
pened, when General Sigel and myself wero together at Buckland Mills, and I com- 
manded General Sigel. That was done by a directs order from General Pope, before 
given. Still, it would have been tho same if he had not given that order. 

Question. Could tbe accused have engaged in the battle according 
to your order, and according to the subsequent order of General Pope, 
and still have fallen back to Bull Bun within the lime named in the 
joint order to yourself and the accused ? 

Answer. Yes, six. 

Question. From your knowledge of the nature of the country between 
General Porter's column and the forces engaged on the 29th of August, 
was there anything to have prevented the accused from making an at- 
tack upon the enemy's right or rear, as directed by General Pope? If 
so, state what it was. 

Answer. My knowledge of the country is derived principally, first, from having 
gone over the railroad irom Manassas to Gainesville in a oar, or on a locomotive, which 
gave me but little idea of it, as I was engaged whilst going over with matters which 
prevented my paying attention to the country ; next, in marching from Buckland 
Mills to Gainesville, and from Gainesville east along 1he Warrenton turnpike fora 
mile or two I do not remember the exact distance then turning oft* to the right and 
south, and going across the country to Bethlehem church, aad thence to Manassas ; 
then from, the fact that General Reynolds' division, which had the lead on the occa- 
sion that I refer to, going from Gainesville toward Groveton, had gont* further on that 
road than I went myself had turned to the right, and gone to ward Bethl^hra church ; 
and from the fact that General King's division, which had gone on that same road 
toward Groveton from Gainesville, and had turned down sonth of that road, had 
again gone north on to that road, had engaged the enemy afc a certain place, had fallen 
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back to Manassas from Ibat place, which place I learned was nearly reached, if not 
quite, on Friday, the day of the battle, by the tioops moving from Gioveton west, and 
from the fact that the enemy's force had moved to the south on Saturday, and turned 
our left on that day. These movements by these t\vo divisions of my corps, my own 
movements, and the movements of the enemy, give me the belief that troops could 
move through the country comprised between the Warrenton turnpike and the Sudley 
Springs road and the road fiom Bethlehem church to Gainesville. I will mention, 
further, that that country is a mixture of woods, cleared ground, and hills, and that 
it is easy for troops to march without being seen or seeing the enemy. 

Question. Does the country which you have just described include 
that over which General Porter was required to march in obeying the 
order of 4.30 p. m. from General Pope to attack the enemy $ 

Answer. Yes, sir. I would say that I do not know that order by thpt hour. 

Question. Please state the ground on which you formed the opinion 
that if the accused had attacked the right wing of the rebels, as he was 
ordered, the battle would have been decisive in our favor. 

Answer. Because on the evening of that day I thought the result was decidedly in 
our favor, as it was. But, admitting that it was merely equally balanced, I think, 
and thought, that if the corps of General Porter, reputed one of the best, if not the 
best, in the service, consisting of between twenty and thirty regiments and some 
eight batteries, had been added to the efforts made by the others, the result would 
have been in our favor very decidedly. 

Question. Was there anything besides mere advantage in numbers 
from which that result would have followed ? 

Answer. And position. 

Question. What particular advantage in position was there ? 

Answer. The position in which that force would have been applied, while the main 
body was so hotly engaged in front, would have been an additional powerful reason^ 
for so supposing. 

Question. When the accused said to you that he could not go in any- 
where there without getting into a fight, did he or not appear to be 
averse to engaging the enemy ? 

Answer. I cannot say that it made that impression on me, though", in giving my 
answer, I took the view that he did so imply, and made the remark ; but I did bot 
think he was averse to engaging the enemy. I mean by that, that that was not 
seriously a question with me, for when I left; him I thought he was going to engage 
and would engage the enemy. 

Question. Had General Porter taken part in the action of August 29, 
would you not have been likely to have known it ? 

Answer. I heard that he did fire some artillery, and I did not hear his fire ; so that he 
might have gone into action without my knowing it at that time, because, where I 
was, there was a great deal of noise ; and the noise that hib engagement might have 
made might have been in a direction which would have confounded it with other 
noise. 

Question. Up to what hour did the battle continue on that day, and 
how long was your command engaged in it ? 

Answer. It continued till after dark, or continued to such an hour in the evening 
when you could see the flash rather chan the smoke. Of my command, part of King's 
division was actively engaged to the front for, I should think, something like an hour- 
it may have been more before the battle terminated. I speak of the active collis- 
ion. After my division got up, it was marched and countermarched, which caused it 
to lose some time before it could be applied. I had ordered it to go to the left of Rey- 
nolds 7 division, and it moved in that direction. Then orders came from General Pope 
for it to come back on the Sudley Springs road ; then to go west along the Warrenton 
turnpike, after what I was informed was the retreating enemy. 

Question. Please indicate, as nearly as you can upon the map, the 
point on the Gainesville and Manassas road at which you left the accused 
58 B B VOL xii, PT 11, SUP 
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on the 29th of August, when you proceeded with your command to the 
battle-field, and state whether or not, in the military sense of the term, 
he was then in the presence of the enemy 1 

Answer. [Keferring to the map before the court. ] I do not know that this map is al- 
together correct. It was made at my headquarters at Arlington; but, as far as I 
can recollect, the topographical engineer had much difficulty in locating some of 
these roads. I do not know that he lias got them all down, or that he has them cor- 
rectly laid down. I know there is a road that goes from Manassas Junction, inter- 
secting the Sudley Springs road at a place near which there is a little chapel or 
church, called Bethlehem chapel, and goes along south of the Manassas Railroad 
to Gainesville. Whether the roads cross each other as laid down here I do not 
know. I left the head of my column with one brigade, I think, past Bethlehem 
church. General Porter's corps was on the road leading from Bethlehem church to 
Gainesville, and the rear of it was at a distance from Bethlehem church sufficient for 
the larger part, if not the whole, of one of my brigades to occupy that road. I should 
suppose his column' occupied perhaps 3 miles of the road. A little in advance of the 
head of his column was where I left General Porter. I considered him then in the 
presence of the enemy. 

Question. How long would it have taken General Porter to engage 
the enemy from the point at which you left him f 

Answer. That is difficult to say. It did nob, at the time, seem to either of us that 
?.t would require much time for the head of his column to become engaged. It would 
depend so much, upon the dispositions he might make, and the dispositions the enemy 
might make, that it would be difficult to say. I should think that an hour would 
have been sufficient to have commenced an engagement, as things then appeared. 

Question. What was the distance from the head of the column of Gen- 
eral Porter to the right flank of the enemy at the time that you turned 
off on the Sudley Springs road; and was there or not time before dark 
for General Porter to have attacked and turned the right flank of the 
enemy, had he moved with promptness and rapidity, after having re- 
ceived the order of 4.30 p. m., or the order which the aide-de-camp of 
General Pope showed to you ? 

Answer. At the time that I turned off on the Sudley Springs road, I do not know 
how far the head of General Porter's column was from the right flank of the enemy. 
I do not know at what time he received the order named in the question as that of 
4.30 p. m., or the one which the aide-de-camp of General Pope showed me. I do not 
know that it was an aide-de-camp of General Pope who showed me the order that I 
saw. If General Porters head of column remained where I saw it when I lefb that 
head of column, and if it had turned off to the right at that time, or soon after that 
time, and moved with promptness and rapidity, I think it might have reached the 
enemy soon. 

Question. When you left General Porter for the purpose of taking 
the Sudley Springs road, did you, or not, expect that he would attack 
the enemy as soon as he could reach them, and did you, or not, consider 
it his duty to doit 1 ? 

Answer. I have already said as much, I think ; at least, I meant to say it. 

Question. Had the accused made a vigorous attack with his force on 
the right flank of the enemy at any time before the battle closed, would, 
or would not, in your opinion, the decisive result in favor of the Union 
army, of which you have spoken, have followed I 

Answer. I think it would. 

Question. From the time you separated from General Porter, on the 
29th of August, how far did your troops march before engaging in the 
battle, and how long were they engaged in that battle f 

Answer. The leading brigade of my troops was ? I think, nearly, if not quite, its 
whole distance on the Gainesville road beyond the intersection of tnat road with the 
Sudley Springs road, near Bethlehem chapel. It marched back, and got on to the 
Sudley Springs road, and marched along the Sudley Springs road until it came near the 
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Warrenton turnpike. Some of the brigades then marched west, south of that turn- 
pike, in compliance with orders that I gave them to engage on Reynolds' left. They 
were brought back from the place they had reached, which may have been the dis- 
tance of the larger part of a mile, back to the Sudley Springs road. They then marched 
north on that road to the Warrenton turnpike, thence west on that turnpike a dis- 
tance, perhaps, of about a mile. If the distance from Bethlehem church to the War- 
renton turnpike be assumed to be 3 or 4 miles, then my troops must have marched, 
before they came in contact with the enemy, between 5 and 6 miles. I should think 
they were engaged for about an hour. I cannot measure the time. It is very difficult 
to do it under those circumstances ; sometimes the hours go very fast ; sometimes they 
go very slowly. 

The examination by the court here closed. 

Examination renewed by the ACCUSED : 

Question. Do you know now, or did you know when you left the ac- 
cused on the 29th of August, if what has been called in the testimony 
Longstreetfs corps had joined the enemy on the right, how far that would 
have extended their line to the right? 

Answer. I do not know. 

Question. Was there, between their right and the command of the 
accused, any road over which he could have marched his command, in 
order to comply with the order of 4.30 p. m.? 

Answer. I do not know that there was. I do not know that there was not. 

Question. Do you know whether the order of 4.30 p. m. required the 
accused, for the purpose of executing that order, to take with him his 
batteries'? 

Answer. As I said before, I recollect only the general import and purport of that 
order, which was to the effect that General Porter was to make an attack where I sup- 
posed he was going to make it when I left him. 

Question. Tou have stated, if correctly understood, that the corps 
of the accused was one of the best on the field, consisting of artillery 
about, as you supposed, of eight batteries, and that the effect of that 
corps, with those eight batteries, upon the right flank and rear of the 
enemy, would have changed the fortunes of the day. Do you mean to 
say now that the fortunes of the day would have been changed if he 
had made the attack without his batteries ? 

Answer. I believe it would. 

Question. Do you know what was the number of his infantry? 

Answer. I only knew this : that he had what used to be his own division (then 
MorelTs) and Sykes' division of regulars. I have been told that he had more than 
that ; I did not know it at the time. I had seen his corps denied ; I had passed along 
by it. I had not counted the regiments, but I gained a general impression of his corps 
in that way. It struck me very favorably. 1 had known the corps before. If you 
wish to know specifically if I knew the precise number of regiments, or the number 
of men, I did not know. 

Question. Will you look at that order, dated 4.30 p. m., August 29, 
and set out in specification first of charge second, and say whether that 
order did not require the accused to use his batteries ? 

Answer. It so specifies: " Keep heavy reserves, and use your batteries-." 

Question. ISTow, as a military man, will you say to the court whether, 
if he had made an attack with his infantry and without his batteries, 
and had been defeated, he would not have been liable to the charge of 
having violated that order f 

This question was objected to by a member of the court 
The accused stated, in support of the legal admissibility of that ques- 
tion, that upon various occasions, and in reference to various questions 
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touching the construction of the orders mentioned in the specifications, 
and touching the consequences of a compliance with or disobedience of 
those orders, military officers who have been examined as witnesses, have 
been asked by the judge-advocate and by the court, without objection 
on the part of the accused other than he supposed he would have the 
same privilege, g what their opinions were. 

The accused also states that, as far as any objection exists in the mind 
of any member of this court, or in the minds of the court, as to the 
relevancy of the facts which the question seeks to elicit, he proposes to 
show that the character of the country which must have been traversed 
in order to carry out the order stated to have been given by General 
McDowell (the witness under examination), to the accused on the 29th of 
August to turn the enemy's right flank and attack him in the rear, or 
the order of 4.30 p. m. of that day, was such that he could not have 
carried his artillery into action so as to comply with either of those 
orders. 

He proposes, also, to prove that at the time he received the order of 
4.30 p. m. from the commander -in- chief, the enemy's right, by the junc- 
tion of the force of Longstreet with the original right, was so extended 
that he could not have complied with that order in time to have made 
the attack contemplated by that order. 

He also proposes to prove, in connection with the same question, that, 
as he was then actually situated at the moment he received that order, 
the enemy were in his immediate front, and that, if he had attempted 
to have executed that order, he might have been cut oft*. 

For these reasons the accused respectfully submits to the court his 
right to propound to the witness under examination the question ob- 
jected to. 

A member of the court said, that, as he understood the rulings of this 
court, all opinions of witnesses on the construction of orders, or on any 
matters that are actually before the court, would be inadmissible; for 
in that case the court are to judge. But all matter of opinion based on 
facts which the witness himself knew, and from which he drew his opin- 
ion as a collected judgment, which same basis of opinion is not possessed 
by the court, such opinions would be admissible. 

The court was thereupon cleared. 

After some time the court was reopened ; whereupon the judge ad- 
vocate announced that the court determine that the witness shall not 
answer the question. 

Examination continued by the ACCUSED : 

Question. You have stated what you suppose to have been the length 
of march made by that part ot* your command which was under your 
immediate command in order to get to the battle of the 29th as being 
some 5 or 6 miles, and you have stated generally the roads which your 
troops on that march traversed. Was their march made upon roads 
exclusively, or was any part of it, and, if so, what part of it, made 
through the country on either side of any of those roads 1 

Answer. It was not exclusively on roads, but the larger part of it was. It was on 
a road from Bethlehem church, to near the Warrenton turnpike. It was not on a 
road, for those brigades which were sent; from the Sudloy Springs road across the 
country to operate on Reynolds' left, nor on roads coming back from that position to 
the Sudley Springs road. It was on. roads the rest of the distance I have described. 

Question. Was the country over which a portion of your troops 
marched, other than on roads, an open one or not, and what distance 
had they to march ? 
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Answer. It was mostly open. About 2 miles, or perhaps less, was over a country 
mostly open, with some woods, some bushes, and fields, and fences. 

Question. Will you state what, in your opinion, would have been the 
result of the battle of the 29th of August if the accused had attempted 
to execute the order of 4.30 p. m., to attack the enemy on his right flank 
and in the rear, if he (the accused) had been defeated ? 

Answer. To have defeated General Porter in that attack would have required a 
large force of the enemy, which would have relieved the attack in front, and, I think, 
would have still resulted in a success to our side to our army generally. 

Question. Then, are we to understand you as saying that a failure of 
the attack contemplated by the order of 4.30 p. m., had it been made, 
would not have materially affected the fate of the day $ 

Answer. I have stated that, even if the attack had been made and had failed, it 
only could have failed by a very large force of the enemy attacking it, and that 
would so much have relieved the front as to have gained a success for the army gen- 
erally. 

Question. Are we to understand you as saying that the battle of the 
2Uth of August terminated at any particular hour of the night of the 
29th ; and, if so, at what hour of that night 1 

Answer. I do not think I have mentioned any hour. 

Question. Can you now tell at what hour of that night it terminated? 

Answer. No, sir. 

Question. How long after dark? 

Answer. It terminated at that time when the flash is seen rather than the smoke. 

Question. Are you of the opinion that the Sixty-second Article of 
War placed the accused, when you joined him on the 29th of August, 
under your immediate command f 

A.nswer. I think I stated that it was at the suggestion of the accused that I, as his 
senior, took command of his force and my own. Of course, it was only under the 
Sixty-second Article of War that I could do so. 

Examination by the accused here closed. 

Examination by the COURT : 

Question. In your own movements on the 29th of August, had you 
artillery, and did your artillery, if you had any, move with your other 
troops t 

Answer. Yes, sir. 

Examination of this witness was here closed. 

Whereupon the court adjourned until 11 a. m. on Monday next. 



WASHINGTON, D. 0., December 15, 1862. 

The court met pursuant to adjournment. , 

Present, Maj. Gen. D. Hunter, U. S. Volunteers; Maj. Gen. E. A. 
Hitchcock, U. S. Volunteers ; Brig. Gen. Eufus King, U. S. Volunteers: 
Brig. Gen. B. M. Prentiss, IT. S. Volunteers; Brig. Gen. James Bl 
Kicketts, U. 8. Volunteers ; Brig. Gen. Silas Casey, U. S. Volunteers ; 
Brig. Gen. -fames A. Garfield, TI. S.Volunteers 5 Brig. Gen. IT. B. Buford, 
U. S. Volunteers j Brig. Gen. J. P. Slough, U. S. Volunteers 5 and Col. 
J. Holt, Judge- Advocate-General. 

The accused, with his counsel, also being present. 

The minutes of the last session were read and approved* 
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The examination of Maj. Gen. IRYIN MCDOWELL was then resumed. 

Examination by the COURT : ' 

Question. From the extent of ground occupied by General Porter's 
corps, how many men had he, do you suppose ? 

Answer. Somewhere between 12,000 and 15,000; say 12,000. 

Question. When you parted from the accused to proceed to your own 
corps, were you and he alone together, or did you observe other persons 
within hearing of your conversation ? 

Answer. "We were not alone ; some of my staff were with me, and I think some of 
General Porter's staff were with him. How near they were, whether they could hear 
or not, I cannot say. 

Question. As you rode away, did you hear the accused address any 
observation to you in a raised tone of voice, as if calling after you to 
be heard ! 

Answer. I do not recollect hearing any snch observation in a raised tone of voice. 

Question. Can you recollect who of your staff were with you or in that 
immediate vicinity at that time ? 

Answer. I can give one name ; and he, perhaps, can then state about the others 
better than I can. The staff were from me iu such a way that it would be difficult 
for me to tell what particular persons were there at that particular time. I think 
Captain Cutting was with me. I know there were others. I could find out upon in- 
quiry ; but at this moment I am not able to give the names. 

Question. During the conversation which you had with the accused, 
in which you mentioned to him your direction that he should put his 
troops in, did you at the time suppose that other persons were within 
hearing of that conversation ? 

Answer. I think I have answered that question. 

Question. The previous question related to the time of parting from 
General Porter. This relates to the time that you held this conversa- 
tion ? 

Answer. The conversation in which I told him to put his troops in there was im- 
mediately before I left him. 

Question. When you left him, were you both in the woods? 

Answer. In which woods ? 

Question. In the woods which were near to the headquarters of the 
accused, on the opposite sid<j of the railroad the patch of woods there. 

Answer. My impression is that I had not crossed the railroad when I left General 
Porter ; that is my impression. I may have crossed it and come back. I paid no 
attention to those things at the time. 

The examination of this witness was here closed. 

The judge-advocate submitted in evidence the following, purporting 
to bfc a copy of a dispatch sent from General Porter to General Burn- 
side, which was read: 

WARRENTON JUNCTION, August 27 4 p. m. 
General BURNSIDE, Falmouth, Va. : 

I send you the last order from General Pope, which indicates the future as well 
as the present. Wagons are rolling along rapidly to the rear, as if a mighty power 
was propelling them. I see no cause for alarm, though I think this may cause it. 
McDowell moves to Gainesville, where Sigel now is. The latter got to Buckland 
Bridge in time to put out the fire and kick the enemy, who is pursuing his route un- 
molested to the Sbenandoah or Loudoun County. The forces are Longstreet's, A. P. 
Hill's, Jackson's, Whiting's, Ewell's, and Anderson's (late Huger's) divisions. Long- 
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sreet is said by a deserter to be very strong. They have much artillery and long 
r agon trains. The raid on the railroad was near to Cedar Run, and made by a regi- 
lent of infantry, two squadrons of cavalry, and a section of artillery. The place 
ras guarded by nearly three regiments of infantry and some cavalry. They routed 
tie guard, captured a train and many men, destroyed the bridge, and retired lei- 
arely down the road toward Manassas. It can easily be repaired. No troops are 
oming up, except new troops, that I can hear of. Sturgis is here with two regi- 
lents. Four were ciit off by the raid. The position of the troops is given in the or- 
er. No enemy in our original front. A letter of General Lee, seized when Stuart's 
ssistant adjutant-general was taken, directs Stuart to leave a squadron only to 
ratch in front of Hanover Junction, &,c. Everything has moved up north. I find 

vast difference between these troops and ours, but 1 suppose they were new, as to- 
ay they burned their clothes, &c., when there was not the least cause. I hear that 
liey are much demoralized, and needed some good troops to give them heart, and I 
hiuk head. We are working now to get behind Bull Run, and I presume will be 
here in a few days, if strategy don't use us up. The strategy is magnificent, and 
ictics in the inverse proportion. I would like some of my ambulances. I would 
ke also to be ordered to return to Fredericksburg, and to push toward Hanover, or 
rith a larger force to strike at Orange Court-House. I wish Sumner was at Washing- 
5n, and up near the Monocacy, with good batteries ; I do not doubt the enemy have 
irge amounts of supplies provided for them, and I believe they have a contempt for 
his Army of Virginia. I wish myself away from it, with all our old Army of the Po- 
omac, and so do our companions. I was informed to-day, by the best authority, 
hat, in opposition to General Pope's views, this army was pushed out to save the 
jrmy of the Potomac, an army that could take care of itself. Pope says he long since 
ranted to go behind the Occoquan. 

I am in great need of ambulances, and the officers need medicines, which, for 
rant of transportation, were left behind. I hear many of the sick of my corps are in 
ouses on the road, very sick. I think there is no fear of an enemy crossing the Rap- 
ahannock. The cavalry are all in the advance of the rebel army. At Kelly's and 
Jarnett's Ford much property was left, in consequence of the wagous going down 
or grain, &.c. If you can push up the grain to-night, please do so direct to this place, 
liere is no grain here or anywhere, and this army is wretchedly supplied m that 
Lne. Pope says he never could get enough. 

Most of this is private, but, if you can get me away, please do so. Make what use 
f this you choose, so it does good. 

F. J. PORTER. 

After telegraphing, this dispatch will be sent to General Burnside. 

The accused admitted that the paper just read was a dispatch he 
iesired to send to General Burnside, but he did not know that it had 
>een actually transmitted. 

THEODORE E. MORELAND was then called by the Government, and 
jworn and examined as follows : 

By the JUDGE- ADVOCATE : 

Question. Will you state to the court whether or not you were in the 
public service on the 27th of August last; and, if so, in what capacity! 

Answer. I went down about the 20th of August as a telegraph operator, and to 
juild the line out that way. 

Question. Where were you on the 27th of August last? 
Answer. I should judge I was about 20 miles beyond Fredericksburg. 

Question. Will you look at this dispatch [handing witness one sub- 
mitted in evidence by the judge-advocate and read this morning], and 
say whether or not you have any* recollection of having sent it? 

Answer. [After examining dispatch.] I sent that message. 

Question. Was, or was not, the original in the handwriting of the 
accused? 

Answer. Yes, sir; I should think ifr was. 

Question. What disposition was made of the original? 

Answer. General Porter requested that it should be handed to the officer, a major, 
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I believe, who brought it down, to have it sent by mail to General Burnside at Fal- 
mouth, and I delivered the original to him. 

Question. And, in consequence of that, the original was not retained 
by you? 

Answer. No, sir ; it was not. 

Examination by the judge-advocate here closed. 
Examination by the ACCUSED: 

Question. Do yon recollect [handing witness original of dispatch] that 
particular part of the telegram as having been transmitted by you? 
The portion referred to was read as follows: 

^ Don't let the alarm here disturb you. If you had a good force, you could go to 
Kichraond. A force should at once be pushed on to Manassas, to open the road. Our 
provisions are very short. 

Answer. No, sir ; I do not know as I do remember that, though I may probably 
have sent it. 

Question. Can you state that there is any particular passage of that 
dispatch that you specially recollect having transmitted to General 
Burnside? 

Answer. Yes, sir ; where General Porter says that he can make what ufce of this 
dispatch that he pleases. 

Question. You remember that? 
Answer. Yes, sir. 

Question. Did you, at any time, convey an intimation to the accused 
from General Burnside to the effect that General Burnside desired the 
accused to send him information by telegraph from time to time? 

Answer. No a sir. 

say if it be the order of General Pope which is referred to and com- 
mented upon in the telegraphic message which has just been proved 
and placed upon record, and which was transmitted at the same time 
with the dispatch ? 

At 'this stage of the proceedings, the president of the court said that 
this court-martial had, up to this time, been pursuing a course never 
heretofore practiced by courts-martial, viz, the allowing the counsel for 
the accused to themselves address the court, being satisfied that it 
had tended, in many respects, to produce delay, he (the president of 
the court) was desirous of returning to the usual and established prac- 
tice of courts-martial, and have the accused himself address the court. 

The accused said that he hoped this court-martial would contume the 
practice heretofore adopted by it. He was ignorant of a la.rge portion of 
the forms and technicalities of law, and unable himself to conduct his own 
case. Should this ccfurt determine to return to the old practice, he would 
necessarily be compelled to resort to the old systetn of writing out all 
his interrogatories to witnesses before submitting his questions to them. 
That, he thought, would produce a great deal more delay than is now 
experienced. He believed the course now being pursued had conduced 
to a more rapid execution of the work before the court, and probably 
to the better administration of justice. He certainly had no desire to 
delay the proceedings in any way, and was as anxious as the court could 
be to do all that would enable it to speedily complete the business be- 
fore it. He desired, as he knew the court desired, to have the truth 
Brought out by this trial. JBut he was satisfied that ; should the courf 
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return to the old custom, a great deal more delay would be the result 
than by following the course this court had hitherto adopted. 

The accused further submitted (through his counsel, by permission of 
the court) that he had been advised by his counsel to accede to the prop- 
osition made by the judge-advocate at the commencement of this trial, 
to depart from the usual custom of courts-martial, as appearing to them to 
be likely to conduce to a more enlightened administration of justice. His 
counsel had attributed this departure from the usual custom to the perhaps 
unexampled fact that this court-martial had had the opportunity to re- 
duce to writing all oral statements with the same rapidity with which the 
oral statement itself was made. This, within their knowledge, had never 
before been the case. It combined the exactness of written statement 
with all the facility of oral statement, and to them appeared to be a great 
and substantial advantage over the old custom. Heretofore, as his 
counsel supposed, the practice of courts-martial, in requiring all state- 
ments and suggestions to be reduced to writing before the same were 
submitted to the court, was with a view to perfect exactness and regu- 
larity of procedure. TJiie old practice was waived by this court-martial 
solely by reason of the fact that a stenographer of acknowledged emi- 
nent ability had been produced by the judge-advocate, with the consent 
of the court, at the commencement of this trial, in order to facilitate the 
execution of the labors before them. 

The accused further suggests for the consideration of the court, that 
his counsel advise him that they fear, should the court return to the old 
practice, they will often be under the necessity of consuming the time 
of the court while they prepare in writing the questions they desire the 
accused to propound to the witnesses under examination. While his 
counsel deem it is not necessary for them to assure the court that they 
will use all possible haste, and delay the court as little as possible, they 
fear great detention will unavoidably result from a resort to the old 
practice of courts-martial. 

The court was thereupon cleared. 

After some time the court was reopened, and the judge-advocate an- 
nounced the decision of the court to be that the questioning of witnesses 
should continue as heretofore by this court-martial ; but the counsel for 
the accused should address no argument to the court but by express 
permission from the court. 

The examination of the witness upon the stand (Theodore E. More- 
land) was resumed by the accused. 

Question [repeated]. Will you look at that paper [handing paper to 
witness], and say if it be the order of General Pope which is referred 
to and commented upon in the telegraphic message which has just been 
proved and placed upon record, and which was transmitted at the same 
time with the dispatch 3 

Answer. [After examining the paper.] I believe that is the same order that accom- 
panied the dispatch.. 

The paper was then read as follows : 

GENERAL ORDERS, \ HEADQUARTERS ARMY OF VIRGINIA, 

No. . > Warrenton Junction, August 27, 1862. 

The following movement of troops will be made, viz: 

Major-General McDowell, with, his own and Sigel's corps and the division, of Brig- 
adier-General Reynolds, will pursue the tnrnpike from Warrenton to Gainesville, so 
as to reach Gainesville, if possible, to-night. 

The army corps of General Heintzelman, with the detachment of the Ninth Corps, 
under Major-General Reno (General Reno leading), will take the road from Catleit's 
.Station to Greenwich, so as to reach there to-night or ea-rly in the morning. Major- 
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General Reno will immediately communicate with Major-General McDowell, and his 
command, as well as that of Major-General Heintzelman, will support Major-General 
McDowell in any operations against the enemy. 

Maj. Gen. Fitz John Porter will remain at Warrenton Junction till he is relieved 
by Major-General Banks, when he will immediately push forward with his corps in 
the direction of Greenwich and Gainesville, to assist the operations on the right wing. 

Major-General Banks, as soon as he arrives at Warrenton Junction, will assume 
the char&e of the trains, and cover their movement toward Manassas Junction. The 
train of his own corps, under escort of two regiments of infantry and a hattery of 
artillery, will pursue tne road south of the railroad, which conducts into the rear of 
Manassas Junction . As soon as all the trains have passed Warrenton Junction, he will 
take post behind Cedar Run, covering the fords and bridges of that stream, aud hold- 
ing his position as long as possible. He will cause all the railroad trains to bo loaded 
with the public and private stores now here, and run them back toward Mauas^as 
Junction as far as the railroad is practicable. Wherever a bridge is burnod so as to 
prevent the farther passage of the railroad trains, he will assemble them all as near 
together as possible, and protect them with his command until the bridges are lebuilt. 
If the enemy is too strong before him before the bridge can be repaired, he will be 
careful to destroy entirely the train, locomotives, and stores, before he falls back in 
the direction of Manassas Junction. He is, however, to understand that he is to de- 
fend his position as long as possible, keeping himself in constant communication with 
Major-General Porter on his right. If any sick, now in hospital at Warrenton Junc- 
tion, are not provided for and able to be transported, he will have them loaded into 
the wagon train of his own corps (even should thia necessitate the destruction of 
much baggage and regimental property), and carried to Manassas Junction. The 
very important duty devolves upon Major-General Banks. The major-general com- 
manding the Army of Virginia feels assured that he will discharge [it] with intelli- 
gence, courage, and fidelity. 

The general headquarters will be with the corps of Major-General Heiutzelman 
until further notice. 

By command of Major-General Pope: 

GEO. D. RUGGLES, 

Colonel and Chief of Staff. 

The examination by the accused was here closed. 
Examination resumed by the JUDGE-ADVOCATE : 

Question. Will you look at the paper now submitted to you [handing 
paper to the witness], dated "Bristoe, 6 a. m., 29th," addressed to Gen- 
eral Burnside, and which purports to be a dispatch sent by the accused 
to General Burnside, and state if you know anything in regard to its 
having been sent over the telegraphic wires? 

Answer. [After examining the paper. ] I think I read that message. It was brought 
down to the office. I cannot say positively that I sent that message over the wires. 

Question. Was it, or not, in the handwriting of the accused I 

Answer. That I do not remember. 

Question. Are you, or not, certain that it was sent over the wires by 
any one of the operatives engaged by the Government ? 

Answer. I have no repollection of having seen it sent over the wires. 

The paper was handed the accused, who, after examining it, said that 
he had but two dispatches sent by him to General Buruside, which two 
were sent to him by General Burnside not long since, and when the 
court desired them, he (the accused) would produce them. 

J. L. CHERBY was then called by the Government, and sworn and 
examined as follows : 

By the JUDGE-ADVOCATE : 

Question. What position did you hold in the public service during 
the month of August last, aud where were you engaged I 

Answer. I held the position of telegraphic operator, and was engaged in putting 
up a telegraphic line from Falmouth in the direction of Culpeper. 
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Question. Look upon the paper I now show you [handing witness a 
>aper), dated "Bristoe, 6 a. m., 29th," addressed to General Burnside, 
md purporting to be a copy of a dispatch sent by the accused to Gen- 
ial Burnside on that day, and state what you know, if anything, in 
egard to its having been sent over the wires. 

Answer. [After examining the paper.] I think that dispatch was sent. 
Question. Did you, or not, see the original 1 ? 
Answer. I think I did. 

Question. Have you any recollection as to whether or not it was in 
-he handwriting of the accused ? 

Answer. I thought so at the time. 

Question. Have you, or not, seen enough of General Porter's hand- 
writing to enable you to judge of it and determine whether this was in 
ais handwriting or not f 

Answer. Yes, sirj I think I have. 

Question. Have you, or not, any recollection of the rank or name of 
bhe officer who bore this dispatch to the office ? 

Answer. I think it was a private that brought it; an orderly. 

Question. Do you, or not, think it was sent on the day of its date ? 

Answer. I cannot say. 

The dispatch was then read as follows : 

[Received 5.30 p. m., August 29, 1862.] 

FALMOTJTH, VA., 29tfe 5J p. m. 
General H. W. HALLBCZ, 

General-in-Chief: 

The following message has just been received : 

BRISTOB, 29to 6 a. m. 
General BURNSIDE : 

Shall be off in half an hour. The messenger who brought this says the enemy hnd been at Centre- 
ville, and pickets were found there last night. 

Sigel had severe fight last night ; took many prisoners ; Banks is at Warrenton Junction ; McDowell 
near Gainesville ; Heintzelman and Reno at Centreville, where they marched yesterday ; Pope went 



, 

to Centreville with the last two as a body guard, at the time not knowing where was the enemy, and 
when Sigel was fighting within" 8 miles of him and in sight. Comment is unnecessary. 

The enormous trains are still rolling on, many arrivals [animals] not having been watched [watered] 
for fifty hoars ; I shall be ont of provisions to-morrow night ; your train of 40 wagons cannot be found. 

I hope Mac's at work, and we will soon get ordered out of this. It would seem from proper state- 
ments of tho enemy that he was wandering around loose ; but I expect they know what they are doing, 
which is more than any one here or anywhere knows. 

Just received the following order : 



" HEADQUARTERS ARMY OP VIRGINIA 

"Near Butt Run, August 29, 1862. 
"Major-General PORTER: 

" General McDowell has anticipated [intercepted] the retreat of Jackson ; Sigel is immediately 
on the right of McDowell. 

"Kearny and Hooker march to attack the enemy's rear at early dawn. Mojor-General Pope directs 
you to move upon Centrevillo at the first dawn of day with your whole command, leaving your trains 
to follow. It is very important that yon should be here at a very early hour in the morning. A severe 
engagement is likely to take place, and your presence is necessary. 

" GEO. D. RT7GGLES, 

"Colond, Ce." 
[F. J. PORTER.] 

A large body of enemy reported opposite. I am preparing, and will hold the place 
until the last. The only fear I have is a force coming from Manassas Junction. 

A. E. BURNSIDE, 

Major- General. 

The examination by the judge-advocate here closed. 



)24 OPERATIONS IN N. VA, 5 W. VA., AND MD. [CHAP. XXIV. 

Examination by the ACCUSED : 

Question. State, if you ha.ve any recollection, whether you sent a 
nessage to the accused, and, if so, when, that General Burnside re- 
luested that the accused should give him any information he had of 
was going on. 



Answer. General Burnside often aslsed me whether I had any information from the 
^.rmy of Virginia, that is, General Pope's army. I wrote a note to General Porter, re- 
[ nesting him to send all information he could gain, for the "benefit of General Burn- 
ide. 

. Question. Where was General Burnside at that time with his own 
;orps i 

Answer. At Falmouth, 

Question. Where was your telegraph station near General Burn- 
jidef 

Answer. I should think 15 or '20 miles from General Burnside's headquarters 

Question. Will you state whether the request of General Burnside, 
vhich you communicated to the accused by a message, was communi- 
cated to the accused before the date of the dispatch to which you have 
ust testified f 

Answer. I do not remember. 

Question. Will you state whether you received from the accused, to 
>e transmitted to General Burnside, any message after the message 
lated "Bristoe, 29th, G a. m.,' 7 to which you have testified! 

Answer. I am not positive, but I think I did. 
Question. If any, can you tell how many ? 
Answer. I cannot. 

The accused stated that until the purpose was stated forwhich those 
nessages were offered, he must object to them as irrelevant. 

The judge-advocate said that he thought the purpose was very obvi- 
ms. It was simply to show the animus of the Accused toward his com- 
nanding general at and about the time the acts of disobedience on the 
)art of the accused are alleged to have taken place. The judge-advo- 
;ate thought these dispatches would furnish most important light to 
suable the>court to give a true interpretation to the alleged acts of dis- 
)bedience, and also to properly understand their spirit. 

The accused withdrew his objection. 

Examination of the witness resumed by the JUDGE- ADVOCATE : 

Question. Will you look at the paper I now show you [handing wit- 
less a paper], and which purports to be a copy of a dispatch from the 
iccused toMajor-General Burnside, dated "From advance, 11.45 p. m., w 
ind state what you know, if anything, in regard to its having been 
jransmitted over the wires t 

Answer. I sent that dispatch, or one so near like it that I cannot tell the difference. 

Question. Do you, or not, remember whether the original was in the 
landwriting of the accused t 

Answer.' I do not remember. 

Question. Do you recollect the rank or the name of the officer by 
tfhom it was brought to your office ? 

Answer. I believe it was a private an orderly. J <Jo nojj recollect his name. 
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The dispatch was then read as follows : 

[Received August 27, 1862.J 

UNITED STATES MILITARY TELEGRAPH, 

From Advance 11.45 p. m. 
Vfajor-General BTJRNSIDE : 

Have just received orders from General Pope to move Sykes to-morrow to within 
I miles of Warrenton, and to call up more to same point, leaving the fords guarded 
by the cavalry. He says the troops in rear should be brought up as rapidly as possi- 
ble, leaving only a small rear guard at Rappahannock Station, and that he cannot 
see how a general engagement can be put off more than a day or two. I shall move 
up as ordered, but the want of grain, and the necessity of receiving a supply of sub- 
sistence, will cause some delay* Please hasten back the wagons sent down, and inform 
McClellan, that I may know that I am doing right. Banks is at Fayetteville ; 
McDowell, Si gel, and Ricketts at and immediately in front of Warrenton ; Reno on his 
light; Cox joins to-morrow, Sturgis next day, and Franklin is expected. So says 
General Pope. 

F. J. PORTER, 

Major-General. 

Question. Will yon examine the paper now shown you [handing wit- 
ness a paper], and say if you have any recollection of having sent it 
over the wires f 

Answer, [After examining the paper.] I remember sending that dispatch, all but 
the first sentence, ending with the word "bosh." I have no recollection of having 
sent that, although I may have sent it. 

Question. Have you, or not, any decided impression as to whether 
that sentence was in the message as you sent it$ 

Answer. I have not. I have no recollection ,of ever sending that sentence. 

The paper was then passed to the accused, who, after having read it, 
said that he admitted having sent that dispatch to General Burnside, 
and was satisfied, upon now reading the paper, that the sentence not 
remembered by witness was a part of the dispatch he (tlie accused) had 
sent. 

The dispatch was then read as follows : 

[Received 1 p. m.Cipher.] 

FALMOUTH, August 29, 18621 p. m. 
Maj. Gen. H. W. HALLECK, 

General-in-Chief: 
The following just received from Porter: 

TOUR MILES PROM MAXASSAS, the 28A 2 p. m. 
Maj. Gen. GEORGE B. MCCLELLAN, Alexandria: 

All that talk of bagging Jackson, <fcc., was bosh. That enormous gap, Hanaasas, was left open, and 
the enemy .lamped through ; and the story of McDowell harving cut off Longstreet had no good foun- 
dation. The enemy have destroyed all our bridges, burned trains, &o., and made this army rush 
back to look at its line of communication, and finds us bare of subsistence. We are far from Alexandria, 
considering the means of transportation. Your supply train of 40 wagons is here, but I can't find them. 
There is a report that Jackson is at Centerville, which you can believe or not. The enemy destroyed 
an immense amount of property at Manassas, cars and supplies. I expect the next thing will be a 
raid on our rear by way of Warrenton by Longstreet. who was cut off. 

P. J. PORTER, 

Major -General. 

This is the latest news. 

A. E. BURNSIDE, 
* Major-General. 

The examination of this witness was here closed. 

Ool. SPEED BUTLER was then called by the Government, and sworn 
and examined as follows : 

By the JUDGE- ADVOCATE : 

Question. Will you state what position you hold in the military serv- 
ice of the United States f 
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Answer. I hold the position of additional aide-de-camp in the United States Army, 
with the rauk of colonel. 

Question. What part, if any, did you take in the campaign of the 
Army of Virginia, in the month of August last? 

Answer. I was connected with the headquarters of General Pope, as an aide, and 
acted in different capacities during that campaign. 

Question. Where were you during the 30th of August last? 
Answer. I was at Centreville, in charge of headquarters there. 

Question. What portion, if any, of the command of the accused ar- 
rived at Centreville that day, and at what hour did they arrive ? 

Answer. General Griffin's hrigade and General Piatt's brigade arrived there that 
day. General Griffin's brigade arrived there about 11 o'clock on the morning of the 
30th. General Piatt's brigade arrived there some time after that, on the same morning^ 

Question. Do you, or not, know from what point those forces had 
marched that morning ? 

Answer. General Griffin's brigade came from toward Manassas Junction. I did 
not notice what road General Piatt's brigade came upon into town. 

Question. Had you, or not, any means of knowing from what point 
they had come t I mean the point they had started from that morning. 

Answer. Only what I heard General Griftin say ; which was, that he had come from 
Manassas Junction. 

Questidn. Was there, or not, a battle during that day, the 30th of 
August, between the rebel forces and those of the United States, not 
far from Centreville ? 

Answer. There was. 

Question. Was, or not, the sound of the artillery distinctly heard at 
Centreville ? 

Answer. Yery distinctly. 

Question. How long did the brigade of General Griffin remain at 
Oentreville ? 

Answer. I could not state positively ; I know it was there for three or four hours. 

Question. Did that brigade, or not, take any part in the action of 
that day f 

Answer. It did not. 

Question. Do you, or not, know under what circumstances the forces 
under the command of General Piatt left Centreville, after their arrival 
there on that day ? 

Answer. I think the command of General Piatt made no halt at Centreville, but 
marched directly through the town toward the battle-field. 

Question. Could you state with any certainty the hour at which the 
force under General Piatt left Centreville ? 

Answer. I cannot ; I should suppose it was after 12 o'clock, some time. 

Question. Up to what hour did the battle of the 30th of August con- 
tinue ! 

Answer. I think some time after 5 o'clock ; perhaps 4 o'clock in the evening. 

The examination of this witness here closed. 

The judge-advocate stated that there were no other witnesses in at- 
tendance, and there might be none for several days. Some of them 
were in active service in the field at this time, and others were at re- 
mote points, at which they had been telegraphed. 

The court accordingly adjourned to 11 a. m. on Thursday next. 
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WASHINGTON, D. O., December 18, 1862. 

The court met pursuant to adjournment 

Present, Maj. Gen. D. Hunter, U. S. Volunteers ; Maj. Gen. E. A. 
litchcock, U. S. Volunteers ; Brig. Gen. Eufus King, U. S. Volunteers 5 
3rig. Gen, B. M. Prentiss, U. S. Volunteers ; Brig. Gen. James B. Kick- 
itts, U. S. Volunteers ; Brig. Gen. Silas Casey, U. S. Volunteers; Brig. 
3-en. James A. Garfield, U. S. Volunteers ; Brig. Gen. N. B, Buford, U. 
5. Volunteers; Brig. Gen. J. P. Slough, U. S. Volunteers; and Col. J. 
Jolt, Judge- Advocate-General. 

The accused, with his counsel, was also present. 

The minutes of the last session were read and approved. 

The joint note addressed to Generals McDowell and King, referred 
,o in the testimony of Major General Pope, and set out on page 116 of 
Jtie record, was admitted by the accused to be the note he sent to Gen- 
irals McDowell and King, and the original on file before the court to 
:>e in his own handwriting. 

Lieut. Col. FREDERICK MYERS was then called by the Government, 
ind sworn and examined as follows : 

By the JUDGE- ADVOCATE : 

Question. Will you state to the court in what capacity you served in 
the Army of Virginia, under Major-General Pope, during its late cam- 
paign in July and August lastf 

Answer. I was chief quartermaster to General McDowell. 

Question. Where were you on the night of tho 27th of August last t 

Answer. I was witli the trains of the army, about a mile and a half from where 
General Hooker had his battle on the 4 ^7th. 

Question. Did you, or not, receive any instructions from General 
Pope, on that day, relating to your train along the road from Warren- 
ton Junction to Bristoe Station? If so, state [what] they were. 

Answer. I was ordered to move the trains in rear of General Hooker. Just before 
dark General Pope, with his staif, rode up, and I reported to him that General Hooker 
was in action ahead of me, and asked him if I should go into park with my trains. He 
replied that I could do so, or go on, as I thought best. 

Question. What did you do t Did you go into park, or did you con- 
tinue on t 

Answer. I went into park, and gave directions to all the quartermasters to go into 
park. 

Question. At what hour on the following morning were those trains 
upon that road put in motion ? 

Answer. The head of the train commenced moving just at daylight. 

Question. What was the condition of the road between Warrenton 
Junction and Bristoe Station at that time, so far as regards the passage 
of wagons, artillery, &c.? 

Answer. It was in excellent condition at that time. 

Question. Do you remember the character of that night the night of 
the 27th of August f If so, will you please state it I 

Answer. I was up nearly all that night. It was quite dark; there was no moon. 

Question. Did the night change in its character toward the morning, 
or was it the same throughout ! 

* Answer. It was a dark night. I could not state about it toward morning particu- 
larly. 
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Question. In view of the condition of the road, as you have described 
it, and also the character of the night, was, or was not, the movement 
ot troops along that road practicable that night? 

Answer. I do not know of anything to hinder troops moving along the railroad 
there. There was a road running each side of the railroad. I should think it would 
have been easy for troops to move along there, although I may be mistaken in that. 

Question. Where were you Saturday, the 30th of August, during the 
battle of Manassas, as I believe it is called ? 

Answer. I was at Centre ville until about 3 o'clock in the afternoon, when I went 
to the battle-field. 

Question. Did you, or not, see any portion of the command of the 
accused during that day 5 and, if so, where did you see them 1 

Answer. Right in the rear of where 1 he headquarters* trains were, and of the south- 
ern line of defenses there, right on the pike running from Fairfax Court-House to 
Gainesville or Warren toil. There was a body of troops passing around to the left, 
crossing the road. I rode out to see who they were. I met General Piatt, General 
Sturgis, and I am undei the impression that I met some other general. 

Question. General Griffin f 

Answer. No, sir j I did not meet him at that time ; I met him shortly afterward. 
I at>ked what troops they were, and they told me it was General Morell's division. 

Question. Were, or were not, these troops moving in the direction of 
Centreville! 

Answer. This was right at Centreville. All the trains were in camp in rear of Cen- 
treville. 

Question. At what time in the day did you see these troops K 
Answer. I should think it was about 11 o'clock in the morning. 

Question. Was the sound of the artillery from the battle-field distinct 
at that point t 
Answer. Yes, sir. 

Question. Did jjou leave these troops there when you yourself went 
upon the battle-field ? 

Answer. No, sir ; it was some time after that I went upon the battle-field. 

Question. When you went upon the battle-field, were these troops still 
where you had seen them ? 

Answer. Not at that particular place. They had moved off in advance of Centre- 
ville, where the road forks. A portion of thorn were there j the artillery was there. 
I supposed they were the same troops, though 1 did not go the second time to see 
them. 

Question. You did not see them march in the direction of the battle- 
field? 

Answer. I saw some of them as I was coming back affcer dark. I met General 
Griffin. 

Question. Where did you meet him ? 

Answer. Very near Cub Run Bridge, I should think. 

Question. How far is that from Centreville? 

Answer. About 2 miles from Centreville/on the road leading to the battle-field. 

Question. Was the battle then over ? 

Answer. Ifc was- affcer dark. There was not much firing then. 

Question. What was the distance from Centreville to the battle-field? 

Answer. About 4 or 4 miles. 

The examination by the judge-advocate here closed. 



CAMPAIGN IK NOfcTHEfctf VIRGINIA. 929 

Examination by the ACCUSED : 

juestion. Were your general orders to push forward your wagons as 
as possible toward Manassas f 

nswer. I was ordered, in the first place, by telegraph from General Pope from 
renton Junction to Warrenton, to take the trains to Warrenton Junction. After 
-ived at Warrenton Junction, I reported to General Pope, and he ordered me to 
m to Manassas. He stated that General Hooker "was in the advance, and would 
is protection to the trains. 

Question. After being permitted to go into park with your wagons, 
7 did you defer starting them until daylight the next morning 1 

nswer. We generally stop at night, in traveling, when we can. The teams were 
unharnessed, but were ready to move at a moment's notice. 

Question. They would have continued on if it had been daylight, I 
pose? 

nawer. If it had been daylight, and everything clear ahead. 

Juestion. Then I understand that the state of the night was such, and 
condition of the road was such, that you did not think it proper to 
rt your wagons during the night, but waited until daylight ? 

Lnswer. That was not the reason I stopped. We had come about 20 miles that 
, and that was about as far as we generally traveled in a day. I suppose I would 
e gone on if it had not been for the action taking place the afternoon before. 

Question. Did all the wagons go into park, or did some continue on 
> road f 

Answer. I think all my train, went into park. The wagons were coming in all 
ht ; I could hear the wagons rolling nearly all night. No trains passed me that 
lit. 

Question. Do you know the fact that the road was clear of wagons 
front of you and behind you, between Warrenton Junction and Bris- 
3 Station, during that night t 

Answer. There were no wagons whatever in front of me. I was with the head of 
j train. There might have been a great many in rear of me. That I could not tell 

DUt. 

Question. You have been understood to sdy that the wagons were 
lling all night f 

Answer. Yes, sir; coming into park, as they got along, all night; the rear wagons 
ne a long time to come up in a long train of 2,000 or 3,000 wagons. 

Question. Then they were coming into park all night, from the roadl 
Answer. Yes, sir j wherever they could find a place to park, they parked. 

Question. Do you know that there were other wagons coming on be- 
nd your train f 

Answer. I do not know what wagons came on with the army called the Army of 
e Potomac ; I can only speak about those with the Army of Virginia. 

Question. Having spoken of the condition of the railroad, do you 
now its condition accurately at that time, from your own observation, 
etween Warrenton Junction and Bristoe Station what breaks there 
p ere, &c. t 

Answer. I traveled over it several times in the cars, and on horseback with the 
'agons ; not directly on the road when I was on horseback, but on the side of the 
>ad ; on the road when in the cars. 

Question. On the 27th 1 

Answer. I could [not] say as to the day ; I speak of the day when General Hooker 
ad his fight near Bristoe, whatever day that was. 

59 K B VOL XII, PT II, SUP 
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Question. In passing over or near to the railroad, on the 127th of Au- 
gust, did you observe any breaks, -any obstructions upon it, which would 
interfere with the movement of troops over it ! 

Answer. They burned the bridges there at. Bristoe which was on ahead, and I am 
under the impression that the bridge at Cedar Run was burned ; I could not state 
positively as to that ; but that is my impression. 

Examination by the accused was here closed. 

Examination by the COTJBT : 

Question. In your judgment, could trains have moved over that road 
that night, if it had been necessary to move them ? 
Answer. Yes, sir. 

Question. Was there any reason, connected with the character of the 
night, why trains could not move on that road ? 

Answer. No ; sir. 

The examination of this witness was here closed 1 

Maj. S. F. BARSTOW was then called by the Government, and sworn 
and examined as follows : 

By the JUD<*E-A:DVOOATE : 

Question. Were you, or not, serving with the corps of Major-General 
McDowell in the Army of Virginia, during its late campaign in July 
and August last f 

Answer. I was. 

Question. In what capacity ? 
Answer. As assistant adjutant-general. 

Question. Have you, or not, any recollection of the night of the 27th 
of August, being the night after the day on which the battle known as 
the battle of Kettle Eun was fought by General Hooker's troops f 

Answer. We moved from Warren ton to Bucklaud Mills on the afternoon of the 27th 
of August. We reached Buckland Mills about 9 o'clock in the evening, I think, or some 
time after dark. 

Question. What was the character of that night t 
Answer. That is more than I can tell; that is, of the whole night. 
Question. As late as you were up. 

Answer. About the time that we arrived at Buckland Mills there was a spit of rain, 
but it did not last long. 

Question. As compared with other nights of the season, was it more 
or less unfavorable for the movement of troops! 

Answer. I should like to add that we started before daylight the next morning; 
that is, I was out before daylight. We started about daylight, as I remember it, I 
have no vivid recollection of that night beyond other nights. It seemed to me to be 
very much like other nights on which we moved. 

Question* Bid you, or not, experience any difficulty in marching 
troops that Bight, up to the hour at which you encamped ? 
Answer. No, sir, 

The examination of this witness here closed. 

The judge-advocate stated that there were no other witnesses on the 
part of the Government present. If those who had been summoned 
should be present to-morrow, the case on the part of the Government, 
so far as he knew, he thought might be closed to-morrow. 

The court thereupon adjourned to 11 a. in. to-morrow. 
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WASHINGTON, D. 0., December 19, 1862. 

The court met pursuant to adjournment. 

Present, Maj. Gen. D. Hunter, U. S. Volunteers ; Maj. Gen. E. A. 
litchcock, U. S. Volunteers ; Brig. Gen. Eufus King, U. S. Volunteers; 
*rig. Gen. B. M. Prentiss, U. S. Volunteers; Brig. Gen. James B. Eick- 
>tts, U, S. Volunteers; Brig. Gen. Silas Casey, U. S. Volunteers; Brig. 
>en. James A. Garfield, TJ. S. Volunteers ; Biig. Geu. N. B. Buford, U. 
5. Volunteers ; Brig. Gen. J. P. Slough, U. S. Volunteers ; and Col. J. 
lolt, Judge- Advocate-General. 

The accused, with his counsel, was also present. 

The minutes of the last session were read and approved. 

There being no witnesses in attendance, the court adjourned until 11 
i. m. on Monday next. 

WASHINGTON, D. 0., December 22, 1862. 

The court met pursuant to adjournment. 

Present, Maj. Gen, D. Hunter, CF. S. Volunteers ; Maj. Gen. E. A. 
Hitchcock, D". S. Volunteers; Brig. Gen. Eufus King, U. S. Volunteers; 
Brig. Gen. B. M. Prentiss, TL S. Volunteers ; Brig. Gen. James B. Rick- 
ets, U. S. Volunteers ; Brig. Gen. Silas Casey, IT. S. Volunteers; Brig. 
Gen. James A. Garfield, U. S. Volunteers; Brig. Gen.N. B. Buford, U. 
S. Volunteers; Brig. Gen. J. P. Slough, U. S. Volunteers; and Col. J. 
Holt, Judge-Advocate-General. 

The accused, with his counsel, was also present. 

The minutes of the last session were reaid and approved. 

The judge-advocate said he had been unable to secure the attendance 
of a witness by whom he desired to prove the receipt, by the accused, 
of the order of General Pope, dated 8.50 p. m., August 29, 1862, in ac- 
cordance with which order the accused had reported the next morning. 

The accused admitted the receipt of the order referred to, but stated 
that he should introduce testimony to prove that the order was not de- 
livered to him until 3.30 a. m. on the 30th of August. 

OoL BENJAMIN F. SMITH was then called by the Government, and 
sworn and examined as follows: 

By the Jm>aE-Ar>vocATE : 

Question. Will you state your position in the military service of the 
United States ? 

Answer. I am a captain of the Sixth Regular Infantry, and colonel of the One 
hundred and twenty-sixth Regiment of Ohio v olunteers. 

Question. Will you state to the court whether you were serving with 
any part of the Army of Virginia, commanded by Major-General Pope, 
on the days of the 27th, 28th, 29th, and 30th of August last j and, if so, 
in what brigade and division ? 

Answer. I was serving in Colonel Chapman's brigade, of General Sykes* division. 

Question. In what direction did that brigade march on Friday, the 
29th of August last? 

Answer. We had marched from Fredericksbnrg by way of Warrenton Junction, 
and arrived at Manassas Junction, I think, on the 29th of August, the day before the 
battle of Bull Run. We arrived exactly at the place where the railroad had been 
destroyed; the wreck of the train was there, and there-we halted. Later in the day, 
in the morning, we retraced our steps to the branch railroad running, I think, toward 
Gainesville or Manassas Gap, and followed the direction of that road some few miles. 
We then halted on some rising ground, where we could see the country beyond, over 
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the woods, the tops of the trees. It was a wooded country. While we were halted 
there, a battery of the rehels opened upon us, hut fired some three or four shells only, 
I think ; there may have been a half a dozen. Our brigade then marched into a field, 
and the regiments were placed in order of battle. I recollect that General MorelPs 
division was in our advance, on the lower ground. Some of our pieces replied to this 
rebel battery. I received permission from the commanding officer of my regiment to 
go to a more elevated piece of ground, a few rods distant, and while there I saw our 
batteries reply. A short time afterward (probably a half an hour) we received 
orders to retrace our steps, and march back in the direction we had come. W e then 
marched back to near Manassas Junction, and camped in the woods alongside this 
bran eh railroad I have mentioned. That night I was placed on duty as the field officer 
of the pickets of Sykes* division. About daybreak the pickets were called in, and 
we marched toward the battle-field of Bull Run, and were engaged in that battle. 

Question. What was the effect of the reply of your guns to this attack 
of the rebel battery $ 

Answer. It seemed to silence that battery, and it withdrew. At least that was the 
impression I had at the time. 

f Question. What amount of infantry force, if any, did there seem to 
be supporting* this rebel battery ? 

Answer. I did not see them. 

Question. Before you received orders to fall back and retrace your 
steps along this road, had or had not this rebel battery been completely 
silenced f 

Answer. I think it had been. 

Question. Were there, or not, at that time clouds of dust in view, 
showing an advance of the enemy t 

Answer. Clouds of dust were distinctly visible farther over beyond the trees. 
Whether there were troops advancing or whether they were moving in another direc- 
tion, I could not tell. I could see distinctly the clouds of dust-, as if there was a 
large body of troops moving. 

Question. Did you, or not, see the accused (General Porter) at the 
head of the column on that day $ 

Answer. No, sir; I do not recollect seeing General Porter at all that day. 

Question. Did you, or not, see General McDowell that day ? 

Answer. I saw General McDowell before we arrived at the hill or rising ground I 
have spoken of. 

Question. Do you, or not, know whether General McDowell had left 
the command before this engagement with the rebel battery took place! 

Answer. I do not recollect about that. 

Question. Will you state at what hour on that evening you arrived at 
your encampment near Manassas Junction f 

Answer. It was some time in the afternoon, I think ; I do not recollect distinctly, 
Question. Was it nightfall ! 

Answer. No, sir ; it was before night. I went on duty to post my pickets just at 
dark. 

Question. Was there, or not, any such display of the enemy's forces 
as to make it necessary, in your judgment, to retreat before them 1 

Answer. I had no means of knowing. When we moved back from that position I 
supposed it was for some proper cause, but I did not understand at all what the cause 
was. ' I did not receive any impression that we were retreating from the enemy. I 
supposed that we were making a reconnaissance to feel the enemy in that direction, 
and, having found him, thair we had moved back for some other purpose j and, not 
knowing about the orders to the general, I remained under that impression. 

The examination by the judge-advocate here closed. 
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Examination by the ACCUSED : 

Question. Do you recollect the road over which you marched the fol- 
lowing morning the 30th of August going up to the battle-field ? 
Answer. Yes, sir. 

Question. Was your camp near the junction of that road and the rail- 
road 1 ? 

Answer. Yes, sir. 

Question. Was that road near to Manassas Junction, t 

Answer. I thought it was about a mile or two from the Junction, 

Question. It was not at the Junction ? 
Answer. No, sir. 

Question. Do you recollect Bethlehem church f 
Answer. No, sir. 

Question. By looking at the map do you think you could recognize 
the point where you were? 

Answer. I might. 

Question. Look at the map before the court, if you please, and point 
out the place, if you can. 

Answer. [After looking at the map.] I recollect that where our brigade lay the 
railroad was in view, and also the road we took the next morning. 

Question. According to the measurement upon the map, an inch to 
the mile, how far is that from Manassas Junction 1 

Answer. It is probably s6me 2 miles. 

Question, When you say that the rebel battery was silenced, do you 
mean that it was incapacitated, or that it ceased firing and was with- 
drawn? 

Answer. I thought it was withdrawn. 
Examination by the accused here closed. 

Examination by the OOTJBT : 

Question. At what time on the 27th of August did your division ar- 
rive at Warrenton Junction, and how far had it marched that day ? 

Answer. I am under the impression that we arrived there about noon ; the time of 
the day is not fixed distinctly on my mind. I do not recollect the camp beyond War- 
renton which we left; I might recall it by looking at the map. [Examining the map.] 
We marched from some point on this road [indicating on the map the road referred 
to] by Bealeton, and then down the side of the track to Warrenton. 

Question. Was your brigade the leading brigade? 
Answer. I do not recollect whether it led that day or not. 

The examination of this witness was here closed. 

Lieut. EDWABD P. BROOKS called by the (government, and sworn 
and examined as follows : 

By the JUDGE- ADYO GATE : 

Question. What is your position in the military service t 
Answer. I am a first lieutenant of volunteers in the Sixth Wisconsin Regiment. 

Question. State to the court, if you please, whether or not you were 
serving with the Army of Virginia on or about the 27th of August last. 
Answer. I was. 
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Question. In what place occupied by that army were you on the night 
of the 27th of August t 

Answer. I was at Bristoe Station and at Greenwich. 

Question. Do you remember the character of the night? If so, will 
you state whether it was of usual or unusual darkness ? 

Answer, It was not very dark not so dark but what I could find my way through 
the woods. 



Question. W as ? or was not > ^ ie night .of such a character as to offer 
any unusual difficulties to the march of troops'? 

Answer. It was not. 

Question. What was the general condition of the road from Warren- 
ton Junction in the direction of Manassas Junction ? 

Answer. It was very good. 

Question. Did you have full opportunities of ascertaining the condi- 
tion' of that road on the night of the 27th of August ? 

Answer. Yes, sir. 

Question. What opportunities did you have ? 

Answer. I traveled from beyond Warrenton to Warrenton Junction, from Warren- 
ton Junction to Bristoe Station, and after arriving at Bristoe Station I went across 
the country to Greenwich. 

Question. Have you, or not, frequently passed over that road? 

Answer. Very often. 

The examination by the judge-advocate here closed. 

Examination by the ACCUSED : 

? 

Question. At what hour did you leave Warrenton Junction \ 
Answer. About half-past 4 o'clock in the afternoon. 
Question. At what hour did you reach Bristoe Station ? 
Answer. About 7 o'clock in the evening, I think. 

Question. At what time did you start from Bristoe for Greenwich f 

Answer. I started from Bristoe about 9 o'clock at night, and arrived at Greenwich 
at ten minutes past 12. 

Question. Did you remain at Greenwich all night ? 
Answer. I did. 

Question. What did you do at Greenwich? 

Answer. I had a dispatch for General Kearny, and I was ordered by General Pope 
to remain and bring his force through the next morning. 

Question. Did you do anything else 1 

Answer. Merely made the road secure by deploying infantry across the country. 

Question. For what purpose was that done f 

Answer. There were indications of rebel cavalry. 

Question. Did you travel alone? 

Answer. No, sir ; I had an escort. 

Question. Did you go to sleep while you were at Greenwich f 

Answer. No, sir 5 I laid 4<nro oace or twice, but General Kewrny called roe tip 
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Question. At what time did you lie down? 

Answer. I think it was about 1 o'clock, and I laid about ten minutes the first time. 
Question. Did it rain or sprinkle that night ? 

Answer. It sprinkled a very little just as I started irom Bristoe, if I recollect aright. 
Question. That is, early in the evening? 

Answer. Yes, sir. 

Question. You know nothing of the condition of the road that night 
between Warrenton Junction and Bristoe Station, or between Warren- 
ton Junction and Kettle Run ? 

Answer. Only from having passed over it from Warrenton Junction. 

Question. You knew nothing of its blocked condition whether or 
not there were wagons upon it that night f 

Answer. There were wagons upon it while I was passing over it from "Warrenton 
Junction to Bristoe Station, but they were going into park at the time. 

Question. Prom where were they coming ? 

Answer. They were coming from the direction of Catlettfs Station into Warrenton. 

Question* Was it moonlight or starlight that night ? 

Answer. It was starlight ; there was no moon. 

The examination of this witness was here closed. 

Oapt. W. B. 0. DUB YE A called by the Government, and sworn and 
examined as follows : 

By the JUDGKE- ADVOCATE : 

Question. What is your position in the military service f 
Answer. I am assistant adjutant-general to General Buryea. 

Question. Where were you and in what position on the 27th of 
August last? 

Answer. We were on the march from Warrentou, and on the night of the 27th of 
August we halted, I should think, some 3 or 4 miles this side of Warrentoxi. 

Question. At what hour of the night did you half? 
Answer. About midnight. 

Question. In your march up to .that hour, did you experience any un- 
usual difficulties growing out of the character of the night? 

Answer. No, sir. 

The examination by the judge-advocate here closed. 
Examination by theiACCtrSED : 

Question. Was the part of the road over which you passed obstructed 
by wagons or otherwise? 

Answer. The march was very slow. I should think they halted every ten or fifteen 
minutes. It was a very tedious march. 

Question* What caused the slowness of movement and the stoppages ? 

Answer. It is very hard for me to judge. 

The examination of this witness was here closed. 

The judge-advocate announced that he had no more witnesses to be 
examined. 

Certified copies of the commissions of Maj. Gen. John. Pope and Maj, 
Gen. Fits John Porter, as wajor-generals of volunteer^ 
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mitted in evidence by the judge-advocate, read, and ordered to be filed, 
marked " Government Exhibit B, Nos. 1 and 2." 
The prosecution here closed. 

The accused said : I have a few remarks to make to the court before 
asking for a little time to enable me to enter upon my defense. 1 have 
made every effort possible to see my witnesses and to get in communica- 
tion with them. I have failed in every instance. 1 have written to 
them. In some instances, my letters have reached them; in others, they 
have failed to do so. Their replies to me have reached me in only one 
instance. One of my own aides, whom I sent to the Army of the Po- 
tomac, has returned, but the letters that he sent to me some six or seven 
days since have not yet arrived. Those letters contain documentary evi- 
dence and information in relation to testimony that I desire to offer before 
this court. 

I have also to add that the witnesses I desire to have summoned, with 
the exception, I think, of one or two now in town, have received no in- 
timation whatever that they have been summoned. They are chiefly 
with the Army of the Potomac. In consequence of my inability to see 
my witnesses, my list is rather a large one, but I expect to be able to 
reduce it a great deal before the case is closed. The court must not be 
surprised, however, at the large number of witnesses I have given the 
judge-advocate. I have done so merely because I have not had an op- 
portunity of seeing or communicating with any of them. 

I have not yet been able to conclude my preparations to enter upon 
my defense. I therefore ask of the court a delay until Wednesday 
morning next. From that time forth I expect to be able to push mat- 
ters forward. 

The judge-advocate stated that the Government had issued sum- 
monses for some of the witnesses desired by the accused. It had, how- 
ever, exercised its discretion in regard to others in active service, pre- 
ferring to delay calling them from the field until they were actually 
needed here. He would make every effort now to haye them sent for 
at once. 

The court accordingly adjourned to 11 a. m. on Wednesday next. 

WASHING-TON, D. 0,, December 24, 1862. 

The court met pursuant to adjournment. 

Present, Maj. Gen. D. Hunter, TJ. S. Volunteers ; Maj. Gen. E. A. 
Hitchcock, U. S. Volunteers ; Brig. Gen. Eufus King, U. S. Volunteers 5 
Brig, Gen. B. M. Prentiss, U. S. Volunteers ; Brig. Gen. James B. Rick- 
etts, U. S. Volunteers ; Brig. Gen. Silas Casey, TJ. S. Volunteers; Brig. 
Gen, James A. Garfield, TJ. S. Volunteers ; Brig. Gen. N. B. Buford, 
U. S. Volunteers 5 Brig. Gen. J. P. Slough, U. S. Volunteers 5 Ool. J. 
Holt, Judge- Advocate General. 

The accused, with his counsel, was also present. 

The minutes of the last session were read and approved. 

The accused then addressed the court as follows : 

May it please the court: Certain telegrams have been presented to 
this court as evidence of a spirit by which it is supposed I was actuated 
toward my commanding officer, Maj. Gen. John Pope, during the time 
covered by the charges against me. Isolated as are those telegrams 
from all reference to surrounding circumstances, the orders accompa- 
nying them, or to any explanations, it is manifest that their true 
ing and spirit can be but very imperfectly perceived. 
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In order that this court, in its search for truth and desire to adminis- 
ter justice, may be fully enlightened on all the points of evidence, and 
understand, in all their bearings, the relations these telegrams have to 
the subjects of investigation, 1 desire to present in this, the opening of 
my defense, all the telegrams and messages in my possession, and all 
the orders of Major-General Pope relating to the subject-matter of in- 
vestigation, all of which I deem material evidence in my defense. 

I present them in their chronological order, in that shape which I am 
confident will best enable the court to give the attention and considera- 
tion it desires and the subject merits. 

I have reason to believe the Government is in possession of all my 
telegrams, and the telegrams of those who were in communication with 
me. I have striven to obtain from officers all I sent out I retained 
no copies of them for the purpose of using them in my defense. I 
have secured only two of the originals. One is now in possession of the 
court, remaining there because the one presented by the prosecution is 
an imperfect copy, a material concluding portion being omitted, doubt- 
less by accident or inadvertence. The other I will furnish, as well as 
any others which I may become possessed of, or which the Government 
will produce. 

I may be ignorant of what I have written, but whatever it may have 
been, I now unhesitatingly declare I will present in my defense any and 
all documents, if furnished me, which bear on the case. Whatever I 
may appear to have said in secret, I will here openly acknowledge and 
abide by. I have nothing to conceal. 

I wish the court to bear in mind what I shall prove: that while I was- 
on the Eappahannock, I was directly responsible to General Burnside 
and General McOlellan for all my military acts ; that, after reporting to 
General Pope, I was in communication with General Burnside, and, at 
his request, conveying to him information tending to aid him in his 
operations, and in securing his own forces, and the line of the Eappa- 
hannock, left unprotected by me, under orders from General Pope. And 
at the same time I was relying upon General Burnside for the only sup- 
plies which could keep alive my command. Jt will be seen that I was 
giving him information which I knew he was communicating to the Gov- 
ernment, tending to make him feel secure, and which caused me, for one 
reason, to wish to be recalled to operate over the Eappahannock upon 
the rear of the enemy, the only vulnerable point, in my judgment, in 
which the enemy could be struck. 

If the documents presented by the Government show my feelings and 
disposition, so do these before, during, and after the actions, and con- 
stitute material evidence in my case. I ask the court to maturely weigh 
and consider all this evidence, for evidence these documents must be, 
if the documents presented by the prosecution be evidence. Some of 
these papers have been proved. 

As the witnesses appear, I will have the copies now presented 
identified. 

I am now ready to go on with my case, reserving till the close of the 
whole evidence my entire defence. 

Maj. Gen. JOHN G. PARKE was then called by the accused, and sworn 
and examined as follows : 

By the ACCUSED : 

Question. Will you state to the court the relations you bear officially 
to General Burnside, and your relations in regard to the telegram or 
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telegrams and communications received from me during the march from 
Fredericksburg around to the Eappahannock 1 

Answer. I was General Burnside's chief of staff, and the telegrams and messages 
passed through my hands, if not all of them, the greater portion of them. 

Question. Will you state what opportunities you had of ascertaining 
my opinions and feelings, and of observing my acts while at Fredericks- 
burg and beyond $ 

Answer. I was with General Bnrusido from the time of the arrival of General Por- 
ter's troops up to the Time of their departure, and while on the road to join General 
Pope. In our intercourse with General Porter, he showed energy, activity, and en- 
terprise, and a desire to push his troops as rapidly as possible to the army or General 
Pope. 

Question. Where was I during the time that I was staying at Fred- 
ericksburg f 

Answer. Yonr headquarters were tit our own headquarters, and we were con- 
stantly in communication. 

Question. Do you know anything of the state of my health at that 
time? 

Answer. Yes, sir ; you were an invalid ; but that did not thoroughly incapacitate 
you for the discharge of your duties. 

Question. Did it seem to have any influence at all upon my activity! 
Answer. I thiuk not. 

The accused stated that he desired to have this witness identify the 
.telegrams to which he (the accused) had referred in his opening, as they 
were mainly known to this witness. 

The j tulge-ml vocite said that there was no doubt that those telegrams 
bearing date during the time of the transactions now under investiga- 
tion were admissible as evidence, but he asked the court to determine 
whether those bearing date prior to those transactions should be re- 
ceived. 

The accused said that the telegrams presented by the prosecution 
could be properly interpreted only by the information contained in 
those now offered. The telegrams presented by the prosecution were 
introduced to show the animus of the accused, and, in order to fully 
and properly ascertain that animus, the court should have before them, 
not merely isolated telegrams, but also those sent just before and just 
after. 

The court was thereupon cleared. 

After some time the court was reopened, and the judge-advocate an- 
nounced that the court, in view of the body of the dispatches now offered 
in evidence by the accused as having been sent by him, covering dates 
from the 23d to the 31st of August, 1863, inclusive, determine that they 
will not receive any of said dispatches, except of the days of August 
27, 28, 29, and 30, regarding the dispatches of those dates as parts of 
the res gestce, in reference to which the dispatches of the accused have 
been given in evidence by the Government. All dispatches of those 
dates, relative to the issues to be tried, will be admitted. 

The accused gave notice that he should submit, at the next meeting 
of the court, a protest against this decision. 

Examination resumed by the ACCUSED : 

Question. Do you recollect the dispatch I now show you as one that 
1 sent to General Burnside [handing witness a paper which the accused 
atated was tb$ original, toted Wattreaton Juwtioa 7 4 p, w, August 37, 
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1862, an imperfect copy of which had been introduced by the prosecu- 
tion]? 

Answer. [After examining the paper.] Yes, sir; I recognize it as one that was 
received from you. 

Question. Do you recollect this portion of it : 

Don't let the alarm here disturb you. If you had a good force, you could go to 
Richmond. A force should at once be pushed out to Manassas, and open the road. 
Our provisions here are very scarce. 

Answer. Yes, sir ; I recollect that distinctly. 

Question. Do you recognize this [handing witness a paper] as one of 
the dispatches sent by me ! 

Answer. I remember this dispatch. 

The paper was then read, as follows : 

BRISTOE, August 28, 18629.30 a. m. 
General BUENSIDB, Falmoutk : 

My command will soon be up, and will at once go into position. Hooker drove 
Ewell some 3 miles, and Pone says McDowell intercepted Longstreet, so that without 
a long detour he cannot join Ewell, Jackson, and A. P. Hill, who are, or supposed to 
be, at Manassas. E well's train, he says, took the road t o Gainesville, where McDowell 
is coming from. We shall be to-day as follows : I on right of railroad ; Heintzelman 
on left; then Reno; then McDowell. He hopes to get Ewell, and push to Manassas 
to-day. 

I hope all goes well near Washington ; I think there need be no cause of fear 
for us. I feel as if on my own way now, and thus far have kept my command and 
trains well up. More supplies than I supposed on hand have been brought, but none 
TO spare, and we must make connection soon. I hope for the best, and my lucky star 
is always up about my birthday, 'the 31st, and I hope Mac's is up also. You will hear 
of us soon by way of Alexandria. 
Ever yours, 

F. J. P. 

Question. Do you know what this paragraph in the dispatch just 
read refers to : u I feel as if on my own way now, and thus far have 
kept my command and trains well up 1 W 

Answer. I presume it referred to the fact that from the time of General Porter's ar- 
rival at Falmouth, up to the time of his 'reporting to General Pope, he was under 
the orders of General Burnside, and that this was about the time that his command 
was transferred from General Burnside to General Pope. 

Question. Was I at that time relying upon General Burnside for 
provisions, and getting them from him the trains coining to me from 
General Burnside up to that time, and even after that time ? 

Answer. After General Porter's command left Falmouth, provisions were sent him 
as rapidly as we could got the wagons landed from the transports at Aquia, and 
pushed on to General Porter, until we were notified that it; was not safe to send them 
without escort. As to dates, my memory is not sufficiently distinct to cover them. 

Question. Who sent you that notice in regard to the want of safety 
to the trains 5 or did you receive any notice of the kind from me 1 

Answer. We received notice of that kind ; I cannot state positively that it was 
from General Porter, but it must have been either from himself or from some officer 
of his command. 

Question. Were these messages borne to you by persons of my own 
command, or persons of General Burnside's command sent up to me? 

Answer. We sent with General Porfcor ali the cavalry wo had to spare, and those 
cavalrymen were returned to us at intervals, they bringing messages from General 
Porter. 

Do you fciw gf my request, op auy earnest ctesirs ^pressed 
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by General Burnside, or any other parties higher in authority, for in- 
formation to be sent from my command ? 

Answer. Yes, sir ; dispatches were received from the President to the effect that 
communication with General Pope was cut off, and nothing was heard from him or 
of him, and that they had great anxiety to know what we knew of hit> command and 
situation. 

Question. Do you know whether that was communicated to me or 
not? 

Answer. I cannot say positively. It was natural that we should have communi- 
cated it, you being the channel of communication with General Pope's command. 

Question. Would the telegraph operator in the advance be likely to 

know*? 

Answer. I should think he would. 

Question. Do you know to what this expression refers, in the message 
from Warrenton Junction, dated 4 p. m. 5 August 27 : " I would like also 
to be ordered to return to Eredericksburg, to push toward Hanover, or 
with a larger force to strike at Orange Court-House ? ?> You may be able 
to state with reference to information given you in regard to the location 
of the enemy on the opposite side of the Eappahannock. 

Answer. General Porter communicated to us information in reference to the posi- 
tion and strength of the enemy bouth of the Eappahannock ; and I presume that in 
this he suggests his wi&h to strike the enemy on his line of communication, as the 
matter was talked of and discussed before his leaving our headquarters at Palmouth. 

Question. State if my dispatches of this character were sent to the 
President, or the commanding general here ; and, if so, by whom ? 

Answer. Dispatches received from General Porter were sent to the President and 
the General-in-Chief, in order to satisfy the anxiety for the command of General Pope, 
felt at that time both by the President and the General-in-Chief. 

Question. From the knowledge that you had of the accused, both be- 
fore and whilst he was going to join General Pope's command, derived 
from his acts and his conversations, have you any reason to believe, or 
did you believe, that he would fail in obedience to General Pope, or in 
performing, to the best of his ability, the duty which he might be under 
after joining General Pope's command ? 

Answer. No, sir. 

Examination by the accused here closed. 
Examination by the COURT : 

Question. Did you see General Porter after he came under the orders 
of General Pope? 

Answer. No, sir. * 

Question. Did you receive yourself, or did you see, any messages, f 

by telegraph or otherwise, from General Porter after he joined the com- I 

mand of General Pope? ' 

Answer. I presume that a portion of the dispatches here referred to were written 
by General Porter after he joined General Pope. As to the exact dates, not having 
referred to them, I cannot state positively. 

The examination of this witness was here closed. 

* ( 

Col. EOBEBT E. CLABY was called by the accused, and sworn and ' 

examined as follows : j 

By the ACCUSED : * 

Question, Will you state to the court where you were on the night of f 
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Jie 27tli of August last, and what notice you received, if any, from me 
Delating to the movement of trains that night t 

Answer. I was at Warienton Junction on the 27th of August las*". At 10 o'clock 
Jiat night, I received a note from General Porter to move the trains east on the rail- 
*oad, beyond and east of Cedar Run, toward Bristoo Station. I gave the orders to 
;he proper persons connected with the trains, and they commenced immediately to 
nove. 

Question. Will you state also where you were from 10 o'clock that 
sight till toward daybreak ? 

Answer. The removal of the trains occupied me from 10 o'clock till ahout 2 o'clock 
n the morning, at which time, or perhaps a little later, I myself left that point for 
Sristoe Station. 

Question. In what condition was the road with regard to obstructions 
Lipon it ? And state, also, whether any of the bridges over the streams 
were occupied. 

Answer. There is, I believe, but one bridge between Warrenton Junction andBris- 
;oe Station, and that was across Cedar Run. That was unobstructed thai night 
when I passed it. The road for some 3 miles, I think, was occupied by wagons, and 
was obstructed so as to render it very difficult for me and my party to pass along. 

Question. How many were with you in your own party, and how long 
were you traveling that distance, and did you perform the whole jour- 
aey that night ? 

Answer. I think there were about 10 or 12 persons composing the party. We did 
aot pass over the whole journey that night. I lost the road, and lay by for about two 
hours, until daylight. 

Question. How did you travel $ 

Answer. On horseback. 

Question. What was the character of the night ? 
Answer. It was dark, cloudy. 

Question. What was the cause of your losing your way? 

Answer. None of the party had ever passed over the road before ; and a branch 
road leading <xff appeared to be as much traveled as the main road, and we took it. 

Question. Do you know what was the condition of the railroad 1 

Answer, I do not, except about 2 miles of it out of Bristoe Station, which was 
broken in one or two places. 

Question. How broken? 

Answer. The rails had been taken up, and I think one or two culverts had been 
destroyed by the rebel 4roops. 

Question. Were there any cars in the culverts obstructing the roadl 

Answer. Not then. 

Examination by the accused here closed. 

Examination by the JUDGE- ADVOCATE: 

Question. You speak of pushing forward the trains. Do you mean 
the trains upon the railroad, or ordinary wagon trains 1 

Answer. I mean railroad trains loaded with our own stores, and I think some sick 
and wounded. 

Question. In your opinion, could or could not General Porter, after 
the receipt of his order to move, which receipt was at 9.30 p. m. of the 
27th of August, have cleared the road entirely of wagons by 1 or 2 
o'clock that night, so that his march would not have been much im- 
peded I 

Answer. I think the troops could have passed over doling the night, had a suffi- 
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cient force been, sent in advance to have cleared the road of its obstrnctious, which, 
at the time I passed over it, extended only 3 miles, I think. When I passed over the 
road, it was between 2 and 3 o'clock in the morning. What the obstructions had been 
previously to that time, I am unable to say. 

The examination by the judge-advocate here closed. 

Examination by the COURT: 

Question. Will you state whether at 1 o'clock the character of the 
night and the state of the road' were such as, in your judgment, to 
render practicable the inarch of General Porter's troops to Bristoe 
Station, to arrive at or about daylight < 

Answer. Not without tbe preliminary steps which I have previously stated ought 
to have been taken. 

Question. Were, or were not, the first 3 or 4 miles of the road from 
Warrenton unobstructed? 

Answer. They were, as I passed over it. 
Examination of witness here closed. 

Oapt. B. F. FIFIELD called by the accused, and sworn and examined 
as follows: 

By the ACCUSED : 

Question. Will you state your position in the military service? 
Answer. Captain and commissary. 

Question. Where were you during the campaign of General Pope in 
Virginia? 

Answer. I was attached to his headqu alters, in charge of the transportation and 
railroads for the Department of the Army of Virginia. 

Question. Do you remember whether you received from the accused 
(General Porter) a note on the 27th of August last*? 

Answer. I did not receive a note directly from General Porter, bnt I received an 
order through Colonel Clary, on the evening of the 27th of August. 

Question. What was the order ? 

Answer. To have the trains moved from Warrenton Junction down as far as possi- 
ble in the neighborhood of Bristoe Station to have them all moved from Warrenton 
Junction by 1 o> clock at night as the army were all to move and bo under march at 
that time, and there would be no rear guard left to protect the trains, and they must, 
therefore, be in the advance. 

Question. To what trains do you refer? 

Answer. The trains of cars upon the railroad. 
Question. With what were the cars loaded? 

Answer. Thoy were loaded with quartermaster and commissary stores, a large 
amount of ordnance stores, sick and wounded soldiers, and the camp equipage of a 
portion of the army from the Peninsula that had no transportation, and had come up 
and left their camp equipage there, and it had been taken charge of by me, and placed 
upon the trains. 

Question. Was the effect of the execution of that order to place 
these stores in a place of comparative safety? 

Answer. It was. 

Question. How long were you engaged in executing that order ? 

Answer. I think I received the order about half-past 10 o'clock at night, or be- 
tween 10 and 11 o'clock at night. I left myself about 2 o'clock, in advance of one 
train that was left behind, while an engine had to run down with a train and return, 
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a& we had not motive power enough to haul all the oars at once. Leaving this last 
train, I myself left on horseback about 2 o'clock, I think ; I will not be positive, bnt 
it will not vary much from 2 o'clock in the morning. 

Question. How many cars were attached to the locomotive that came 
up last, after you left ? 

Answer. Twelve or fourteen cars ; I will not be positive which. 

Question. Do you know when that last train reached its destination ! 

Answer. It must have been near 4 o'clock in the morning, according to my es- 
timation ; I was not at' the point where they did arrive, being perhaps a quarter or a 
half a mile off the track; but it was about 4 o'clock in the morning, I should judge. 

Question. Where did you go after leaving the trains ? 

Answer. I attempted to go to Bristoe Station, but did not reach there until after 
daylight in the morning, having lost my way in connection with the party I was 
with. 

Question. How did you travel f 
Answer. On horseback. 

Question. Were there any wagons on the country road? 
Answer. There were. 

Question. What distance were the wagons stretched along the road, 
if they were stretched ? 

Answer. I should think between 3 and 4 miles from the place where I first struck 
the wagons until we had got past the main body of the wagons. There were some 
scattered farther along. 

Question. Were the wagons there when you left the railroad and went 
on toward Bristoe t 

Answer. I found the wagons on my way between Warrenton Junction and Bris- 
toe. 

Question. What was the character of the night; was it light or dark! 

Answer. The early part of the night was an ordinary starlight night of summer, 
without any moon; about half-past 11 o'clock it commenced overcasting and threat- 
ened rain; very black cloude came up, and it did sprinkle a little. It was very dark 
from that time till toward morning. 

Question. What impediments to the march of troops, if any, were 
there on the railroad 1 

Answer. The movement of the trains during the night would have prevented the 
possibility of moving troops upon the railroad track. 

Question. Were any of the culverts open j and, if so, how many 1 

Answer. The culverts upon that line of road are all open, culverts; the small cul- 
verts are all open culverts. 

Question. How many were there 1 

Answer. I cannot state the number between Warrenton Junction and Bristoe 
Station ; there were several of them ; but I could not make even an approximate 
statement with any correctness. 

Question. Will you look at the signature to this paper [handing wit- 
ness a paper], and state whether you are sufficiently acquainted with 
General Banks' handwriting to be able to recognize that as his signa- 
ture f 

Answer. [Examining the paper.] I have seen his signature but a few times. I 
should say that was his signature. 
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The paper was then read as follows : 

HEADQUARTERS NEAR WARRENTON JUNCTION, 

August 2812.37 a. m. 
Major-General PORTER, 

Warrenton Junction : 

GENERAL : I have this moment received your note of the 27th instant, directing 
me to hasten with all speed to Warrenton Junction. My corps reached here last 
night at dark, and is now encamped 1-J miles south of the Warrenton Junction. Is it 
desired that we move forward immediately, or wait until daylight f Please answer. 
General Pope sends an order for two batteries of artillery to join General Heint- 
zelman in the direction of Greenwich. They will be sent forward immediately. 
Very respectfully, your obedient servant, 

N. P. BANKS, 
Major- General, Commanding Second Corps, Army of Virginia. 

The examination by the accused was here closed. 

Examination by the JUDGE- ADYOCATE : 
Question. Were the wagons of which you speak in motion or in park t 

Answer. They were very much jammed, and remaining stationary ; I found a great 
deal of difficulty even in getting through them on horseback. 

Question. Were they, or not, on both sides of the railroad track, or 
were they one side only ? 

Answer. I saw them only on one side j there may have been wagons on the other 
side, but I knew of no road except on one side. 

Question. Were you, or not, with Colonel Clary that night 1 

Answer. 1 was. 

Question. And lost your way in the same manner that he did I 

Answer. He was the pilot. 

Question. Were there any wagons on the road between Warrenton 
Junction and Kettle Ban 1 

Answer. There is where the jam was, between Warrenton Junction and Kettle 
Eun. The jam commenced just after leaving Catlettfs Station between that and 
Kettle Creek. 

Question. How far is Catlett's Station from Warrenton Junction? 

Answer. About 3 miles. 

Question. Do you, or not, know of any troops marching or attempting 
to march on the night of the 27th of August last ; if so, in what force 
and how far did they march 1 

Answer. I saw myself no troops in movement during the night. I was informed 
that General Porter's, corps were to march, but I did not see them during the night. 

Question. I understand you to say that you received that information 
and the order of which, you have spoken from Colonel Clary ? 

Answer. Yes, sir; he received an order from General Porter, and came over to me, 
and called me up (I was in bed), and read it to me. It was in regard to the move- 
ment of the trains and getting the track clear ahead. 

Question. Bid you run any cars beyond Catlett ? s Station 1 

Answer. Yes, sir j we run them as near as possible to Kettle Creek, or Cedar Creek, 
as it is called (there are two names for it), perhaps within 80 rods of the creek* The 
railroad bridge across that creek was destroyed, and we could get no farther. That 
stream is about a mile, perhaps a mile and a quarter, beyond Bnstoe Station. 

Question. You say the jam occurred near Catlettfs Station between 
that and Cedar Run ? 

Answer. Yes, sir. 
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* 

Question. Along where that jam occurred were there any railroad 
cars at the time ? 

Answer. The engines were passing back and forward from Warrenton Junction, 
down as far as they could go down to this Cedar Creek. 1 had to send engines out 
and have them return again three or four times ; peihaps four times. The first train 
I sent out I put upon a Switch at Catlett's, and had the engine brought back again to 
take down another train as far as I could send it, which was down to near the creek. 
The engines that went down after that remained, except one which returned to bring 
down the last train, there being so many more cars than could be moved at once by 
the motive power that we had. 

Examination by the judge-advocate here closed. 

Examination by the COURT : 

Question. How many efficient men would you have required to have 
cleared the road of wagons, commencing, say, at 10 o'clock that night? 

Answer. It would be very difficult for me to answer that question intelligently, for 
I did not see these wagons at 10 o'clock, and I do not know what situation they were 
in at that time. I only saw them at the hour that I have named, when I was passing 
them. They may not have been in any jam at all at 10 o'clock. Afc the time I saw 
the wagons, the railroad track was on one side of them, and for some portions of the 
way where this jam occurred was timbered country ; so far as I could judge, very 
densely timbered. It was very dark, and I could not judge very well about that. 
In some places it would have been very difficult to have moved those wagons without 
great trouble. In other places I think they could have been got out the road with 
reasonably energetic action. But everything was so obscure from the extreme dark- 
ness of the night, that it would be very difficult for me to give anything like a reason- 
able answer in regard to that matter. 

Question. Were there any cars on the railroad from Warrenton Junc- 
tion to Bristoe Station which would have prevented infantry from 
marching on the track after 1 o'clock on the morning of the 28th of 
August 1 

Answer. Yes, sir ; there were. 

Question. Was there any road by the side of the railroad upon which 
infantry troops could have marched, in order to avoid the obstructions 
on the railroad ? 

Answer. The only wagon road I know of was one that run almost the entire way, 
skirting along near the railroad track. That was the road which was used for wagon 
transportation. 

Question. With 100 efficient men, commencing at 10 o'clock that night, 
do you think you could have cleared the wagon road so as to have ren- 
dered it passable for troops I * 

Answer. If I could have had command of the wagon road, and a sufficient force 
when the wagon trains commenced their movement, I think I could have kept them 
from a jam. 

Question. At the point where the cars obstructed the railroad, was, 
or was not, the wagon road clear 1 

Answer. I do -not think I can answer that question. The railroad track was not 
obstructed all the time. It was only from the trains passing down one way, and the 
engines returning again for more trains. It was that, I wish to be understood as 
saying* that would have prevented the movement of infantry troops upon the track 
without very great danger to them, and an almost entire obstruction to the movement 
of trains. The wagon road skirting along almost the entire road, almost in the 
immediate neighborhood of the track, I cannot say what might have been the con- 
dition there, because, as I remarked before, the night was very dark, and it was Jike 
a man groping his way in the darkness, without being able to see his hand before 
him much of the way, through the woods. 

Question. Can you state what you would consider a sufficient num- 
ber of men to have kept open the road 1 

Answer. I 'should judge that with 150 men under my command at the time I speak 

fiO T?, T? VOT, TTTT "PT TT <STTT> 
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of, taking ". . iT the road in tlio early part of the movement of these wagon 
trains, I v .1 , ! , ... been, enabled to keep the road clear ; I could have so disposed 
01 1 hem a&> fco have accomplished that. 

The examination of this witness was here closed. 

Capt. GEORGE MONTEITH called by the accused, and sworn and ex- 
amined as follows : 

By the ACCUSED : 

Que&tion. Will you state what position you had in General Porter's 
command during the campaign of General Pope in Virginia? 

Answer. I was first lieutenant of the Fourth Michigan Infantry, and aide-do-camp 
to General Porter. 

Question. Bo you remember how you were employed on the afternoon 
of the 27th of August; and, if you do, will you stat* under whose orders 
you were then acting ? 

Answer. On the evening of the 2?th of August, General Porter sent Captain Mc- 
Quade and myself to look out the road to Greenwich. 

Question. For what purpose, as you then understood j 
Answer. I supposed we were to take that road the next day. 

Question. In what condition did you find the road, and what report 
upon the subject did you make to the accused? 

Answer. Afi>r leaving Catlott's Station, we were directed on a road turning off 
from the road to Warrpnton Jimclion. We found it 1o be an untravoled road, aud 
were in donbt whether that was the road to Greenwich or not. Soeiug a light burn- 
ing in a house near by, we went to it, aud fouud rhat it was Mr. CwtMl's house, aud 
there we got information that th^ road whirli we had found was lh< k road to Green- 
wich. 

Question. In what condition did you find the road from Warrenton 
Junction to Oatlett\s Station; were there obstructions upon it 5 and, if 
so, what were the obstructions I 

Answer, We found \tagtm trains on the road from Wauvnton Junction going by 
Catlett's Station. We alto found wagon trains coming in on 1he Warrenton road, in- 
tersecting the road that runs by the railroad just below Catlett's Station. 

Question. In what condition did you find the wagons when you were 
returning to General Porter ? 

Answer. SOUK* oi' them had slopped, aud some of them were moving uloug. 

Question. What report did you make to General Porter of the con- 
dition in which you lomul the road? 

Answer. I do not. recollect what report I made, except that we had found the road 
to Gieeuwich. 

Question. What report did yon make to him of the condition of the 
road you hart found, at, far us obstructions were concerned? 

Answer. I do not recoiled that; after HM- road wl ruck off from Catlott's Station 
towaid Greenwich, we wiw no wagons, that is, on the load going to Greenwich? 

Question. What sorb of a night was it? 

Answer. Very dark; we had trouble in getting hack; but, a parl of the way, we 
did not come back the wauio road that we took going out. 

Question. Have you any knowledge that any, and, if so, what, efforts 
were made to clear the road to Bristoe Station, and by whose orders? 

Answer. The next morning, the 28th of August, when the march was taken up 
down the railroad, General Porter sent Lieutenant Weld and myself forward to use 
our eflorts in making way for the infantry. The road was blocked up with wagons 
UH far as we could bte. ** 
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Question. What efforts were actually made, and how long were you 
iu removing the wagons, if you removed them at all? 

* Answer. When we first came to the wagons, the woodb on hoth sides of the road 
were so thick, and the road ^ab to nairow, that it was impossible to torn the wagons 
out of the road, and we continued on until we came to a place where the wagons 
could be doubled or turned out of the road. We were also assisted by some cavalry 
sent with us; I think there \\ere borne half a dozen mounted men. After General 
Porter sent us with those cavalrymen, he also .sent Lieu tenant- Colon el Locke, with 
either a company or a squadron of cavalry, to labor in the same way. 

Question, At what time in the morning did you commence your work 
with the wagons ? 

Answer. I should think it was between 4 and 5 o'clock. 
Question. Was it light, or about light, at that time 1 
Answer. Yes, sir. 

Question. At what time that morning did General Porter begin to 
move his troops t 

Answer. I should think it was about 3 o'clock. 
Question. Was it light at that time ? 
Answer. No, sir ; it was quite dark. 

Question. Have you any knowledge of any efforts having been made 
to secure any ammunition ; and, if so, what efforts were made, and 
under whose orders 1 

Answer. On the morning of the 28th, when we arrived at Manasfias Junction, Gen- 
eral Porter sent Lieutenant-Colonel Locke, myself, and, I think, Lieutenant Weld, 
on the same mission, to find the ammunition train. 

Question. Where did you find it ? 

Answer. We found ifc coming into Manassas Junction. 

Question. What did you do "with it! 

Answer. We parked ifc on the side of the road, and it was afterward distributed to 
General Morell's and General Sykes' divisions. 

Question. Did you, on the afternoon of the 29th, see a messenger 
from General Pope at General Porter's headquarters ? 
Answer. Yes, sir; Captain Pope. 

Question. According to your recollection, what was the time when 
that messenger reached General Porter? 

Answer. It was about sundown. 

Question. Did you, at any time after that messenger left, go in search 
of him and call him back ! 
Answer. No, sir. 

Question. Were you present when General McDowell parted from 
the accused on the 29th of August ! 
Answer. Yes, sir. 

Question. At what place was it, and who was with General McDowell 
besides General Porter ! 

Answer. I should think it \\as a half or tlirro-q-M r 1---r- *f a piUeftom the front of 
General Porter's troops, and north of the Mom-*;!-. <!>! Ua ; !ron<!, on a narrow path in 
the woods, and General McDowell was alone when ho left; General Porter. 

Question. Have you any recollection of having seen the accused re- 
ceive, on the 29th of August, an order from General Pope to move for- 
ward 1 ? 

Answer, Yes, sir. 
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Question. At what time was that order received ? 

Answer. It was between 3 and 4 o'clock that night, or rather the morning of the 
30th of August. * 

Question. Did General Porter take any action under that order j and, 
if so, what action did he take *? 

Answer. Yes, sir; he waked me np (I was lying down on the ground by him), and 
sent me with a written message to General Morell, who was at the front. 

Question, What was the message to General Morell, to tell him to do ? 

Answer. I did not know the contents of the message. 

Question. What did General Morell do on getting the message f 

Answer. He immediately withdrew his troops from the front. 

Question. Did you return to General Porter's headquarters f 

Answer. Yes, sir. 

Question. What was then done f 

Answer. We then moved off on the Sudley Springs road. 

Question. General Porter's command, do you mean ? 

Answer. Yes, sir. 

Question. When did they start; after you returned t 

Answer. I should think somewhere about half-past 4 or 5 o'clock. 

Question. At what time did you return t 

Answer. Immediately. 

Question. Do you mean by that to say that you were there about 4 
o'clock, just before the troops started f 

Answer. The troops might have been moving when I got back. I do not recollect 
distinctly about that. 

Question. Did they move directly after you got back $ 

Answer. Yes, sir. 

The examination by the accused here closed. 

Examination by the JUDGE- ADVOCATE : . 

Question. At what time in the afternoon of the 27th of August did 
you receive this order from General Porter to go, out and examine the 
road to Greenwich f 

Answer. I should think it was about a half an hour before sunset, 
Question. At what time did you return that night I 

Answer. I do not know as I could toll exactly. I should think it was between 7 
and 8 o'clock. It was after dark. 

Question. Did you, or the officer with you, make a report to General 
Porter of the result of your examination f 

Answer. I do not know whether Captain McQuado did. I did. 
Question. At what hour did you make your report f 
Answer. Directly after getting back. 

Question. Did you, or not, see Captain Pope, on the 29th, after his 
return to the quarters of General Porter, after you first saw him f 

Answer. No, sir. 

Question. Are you able to recall with entire distinctness the hour at 
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which you first saw Captain Pope, and do you know whether that was 
on his first or second arrival there $ 

Answer. I am not able to state distinctly the hour. It was very near sundown ; 
either a little "before or a little after ; and it must have been the first time he came 
there, if he visited there twice, because General Porter was present. 

Question. Why do you say that, because General Porter was present, 
it must necessarily have been Captain Pope's first visit there ? 

Answer. Because General Porter went to the front very soon after seeing Captain 
Pope. 

Question. Do you mean to say that, by 3 o'clock on the morning of 
the 28th of August, General Porter's forces were in motion from War- 
renton Junction, or do you mean that preparations for the march were 
being made at that hour*? 

Answer. I do not think they were in motion at 3 o'clock j but soon after 3 o'clock 
they were formed and started to move, and got into confusion, I think, with a battery 
or two batteries of some other command that were passing along. 

Question. Do you, or not, believe that the onward inarch, in point of 
fact, commenced before daylight 1 
Answer. I think it was about dawn of day. 

Question.* How could you know when General Porter received the 
order from General Pope on the morning of the 30th of August, when, 
as you testify, he awoke you 1 

Answer. Afl near as I^ean recollect, it was from what this aide-de-camp told me in 
connection with the difficulties ho had found in getting to General Porter. He said 
that he had been nearly all night getting to him. I recollect that distinctly, and 
that he came around by Manassas Junction. 

The examination of this witness was here closed* 

Lieut. STEPHEN M. WELD called by the accused, and sworn and 
examined as follows : 

By the ACCUSED : 

Question. Were you attached to the Army of Virginia when under 
the command of General Pope? 

Answer. Yes, sir ; I was acting aide-de-camp to General Porter. 

Question. What kind of a night was the night of the 27th of August 
last* 

Answer. It was very dark, indeed. I went to bed about 10 o'clock, and then the 
night was very dark, indeed. I heard some one, I think it was General Morell, who 
came into camp before I went to bed, say that he had been trying to find General 
Sykes' headquarters, but had lost his way. General Sykes' headquarters were very 
near ours. In the morning I got up by 3 o'clock, and it was then drizzling. 

Question. Were you sent by General Porter, on the 29th of August 
last, to General Pope f 

Answer. I started about 4 o'clock in the afternoon, of the 29th, from the junction of 
the road that leads from Gainesville to Manassas Junction and the road that leads to 
Sudley Springs. I was sent with a message, not to General Pope, but to be delivered 
to either General McDowell or General King, I first received a written message, and 
then General Porter gave me a verbal message to the effect that General Morell would 
now be strongly engaged; that there was a large force in front of us; that large 
clouds of dust were seen there, &c. I also glanced over the written message, and it 
was to the same effect, but went more minutely into details which I do not now re- 
member. 

Question. Did you see any one on your road to General Pope on that 
occasion t 

Answer. Yes, sir. 
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Question. Whom? 

Answer. I saw Gen oral Hatch, who told ine that General King was sick, and not 
there, and that he (General Hatch) commanded his division. I then delivered the 
written message to General Hatch, and also gave him the verbal message. I asked 
him if he had any answer for General Porter. He said, " Tell General Porter that we 
have whipped the enemy, and are driving them." Just then quite a heavy iire of 
musketry broke out to our right and front. I then asked General Hatch if I should 
send that message to General Porter. He said, "No; tell General Porter we have 
driven the enemy into the woods." I then wrol e that, and gave it to an orderly I had 
with me, and told him to deliver it to General Porter. I then asked General Hatch 
whether that would be sufficient, or whether I had better also deliver the message to 
General McDowell. He told me I had better deliver it to General McDowell, and he 
told me where he Lad last seen him. I went in the direction he indicated, and found 
General McDowell, who was just then leaving General Pope. I delivered the dispatch 
to him. He read it, and said, "lam not the man; there is the man," pointing to 
General Pope. I went up to General Pope, and delivered the message to him, both 
written and verbal I asked him whether he had any answer for General Porter. He 
said, " Tell General Porter we are 1i , v-'-'j; n hard fight." Just then General Pope 
called General McDowell back. 1 ..- n <; 'sii" if that was all he had to send to Gen- 
eral Porter, and he fluid, " Yes." He then said to General McDowell, "The enemy 
are trying to turn nnr rijrhr : they have sent one or two brigades there, and I want 
you to send A oni ; > - in." General McDowell, as far as I can remember, made some 
objection, but Gcu<Tiil Pope insisted upon having a division sent there. I then loft 
General Pope, and went down to the road, and wai tod about five miuntesto see if there 
would be anything else sent to General Porter. While waiting there, I wrote what 
General Pope had said, and sent it by an ordeily to General Porter. It did not reach 
him then, for I met the orderly on my way back, and he told me that he could not 
find General Porter. I then deliveied the message myself to General Porter. 

Question. At what time did you get back ? 

Answer. I got hack after sundown. I think it was about a quarter to 7 o'clock 
when I got back, as near as I can recollect. 

Question. Did you see Captain Pope that evening, or do you know 
him? 

Answer. I do not know him. 

Question. Did you see that evening one who professed to be a mes- 
senger from General Pope ? 

Answer. Yes, sir. 

Question. Was he there when you got back, or did he come after- 
ward? 

Answer. He came afterward. 

Question. How long did General Porter remain there after that mes- 
senger reached him ? 

Answer. I think he remained about five minutes. He then mounted his horse, and 
went up in the direction of the front. 

Question. Did he return to his quarters that evening; and, if so, at 
what time? 

Answer. He did return I think from three-quarters of an hour to an hour after- 
terward. 

Question: Have you any recollection that you pointed out to the mes- 
senger to whom you have referred a road that he had better take re- 
turning f 

Answer. I was told to show this messenger the direct road back to General Pope. 
I did show it to him, and described it, and even drew on a piece of paper the road I 
had taken, which I afterward found out was not the direct road ; there was a little 
variation in it. He could not see the road ; he did not seem to understand where the 
road was, where it crossed the railroad. Some one then told me that I better go and 
show him where the road was, and I went up to the railroad with him, and pointed 
out the road that I had taken. 
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Question. Was tliat messenger in uniform ? 

Answer. Yes, sir. 

Question. In officer's uniform $ 

Answer. Yes, sir. 

Question. Did lie take the road that you pointed out. to Mm $ 

Answer. Yes, sir; he started 011 that road. 

Question. Was that, or not, the road that you took in the march the 
next morning? 

Answer. Yes, sir; I started tlie next morning to show Captain Smead, of Smead's 
"battery, the way. 

Question. Bid you see that messenger of General Pope the second 
time ; did he return 2 

Answer. No, sir; I did not. 

Question. Bid you go in search of him after lie left, for the purpose 
of pelting- him to return "? 

Answer. No ? Kit- ; thai was the hist message I went on until I went the iv xt morn- 
ing with Captain ftmead. 

Question. Have you any knowledge of the time when General Porter 
received an order from General Pope, dated Ihe evening of the 29th of 
August 1 

Answer. ThiTe was a meraeiiger, I think lie was an officer, who in rived there, I 
should think, between 3 and hall-past, :> o'clock in the morning. As soon as ho. came, 
Lieutenant Chamberlain, oi' General Sykes' staff, was sc nt. off to some of General Sykes 7 
troops, and one of General Porter's omcero was sent up to the ii'uuf, and I received 
orders to show Captain Smead the way to where I met General Pope the evening be- 
fore. 

Question. By whom were those orders given to those officers and 
yourself*? 

Answer. By General Porter. 

Question. How long after that messenger left was it before those 
orders were given i 

Answer. The orders were given immediately; that is, Lieutenant Chamberlain 
went off immediately, and my impression is that the officer who went to the front did 
so also. I think I waited jibont n half an hour, or three-quarters, before I wtarted. 

Question. What caused you to wait*? 

Answer. I waited until it grew lighter. 

Question. What was your object in waiting until it grew lighter; 
would you have had any difficulty before 1 ? 

Answer. It was so dark that 1 think there would have been trouble. 

Question. Were you present, on the 29th of August, when General 
Porter and General McDowell separated from each other? 

Answer. Yes, sir. I was not close to them ; I was within a hundred feet of them, 
I should think. 

Question. Who was with General McDowell, besides General Porter, 
when they separated $ 

Answer. There was no one close to him. There was no one any nearer than I was, 
except, perhaps, 10 feet nearer, or something like that. There was no one close to 
him. 

The examination by the accused here closed, 
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Examination by the JUDGE- ADVOCATE : 

Question. Will you look at this paper [handing witness original of joint 
note from General Porter to Generals McDowell and King, which is set 
forth on page 116 of the record], and say whether you recognize it as 
the one you bore to General McDowell and General King on the occa- 
sion you have referred to ? 

Answer. [After examining it.] I do not think that is the one. The one I took, 
General Pope put in his vest pocket. 

Question. At what point did you say General Porter's command was 
when you set out with the note you refer to I 

Answer. A part of the force was in a road between t>o ;n->rt - ^ of the Sudlev 
Springs road and the load to Gainesville, and the rest of it v. , - ,.\\ o i ' front, in the 
direction of Gainesville, \iheie General Porter had left it when we came down theie. 

Question. What enables you to remember the precise hour when you 
sot out; did you look at your watch t 

Answer. I looked at my watch. It was either five inmates of or five minutes past 
4 o'clock, I am not certain which; and then, in addition to that, the time I staid in 
the front until I came down to where General Porter was. 

Question. Did you, or not, look at your watch when you were with 
General Pope and General McDowell, so as to enable- you to speak as 
to the hour of that interview ? 

Answer. I do not lemember of looking at it then. 

Question. What hour do you suppose it to have been when you de- 
livered this note to General, Pope t 

Answer. It was at least 5 o'clock. 

Question. Did you set out immediately upon your return to General 
Porter's headquarters 1 

Answer. No a sir ; I waited about five minutes before I started. 

Question. How long a time do you suppose you occupied in returning? 

Answer I think I was at least an hour and a half. I came back by a different 
road from what I went ; and I did not go direct to General Porter, for he had told me 
that I would find him up to the front. I came out near Bethlehem chnrch, and went 
up to the front ; and, not finding him there, I came back, and reached General Porter 
where I had left him. 

Question. Was it dark then ? 

Answer. No, sir ; it was not dark. I should call it dusk between sunset and dark. 

Question. Did you say that on your return you found there the mes- 
senger from General Pope t 

Answer. No, sir ; he was not there when I returned . He came there after I got back. 

Question. How long after? 

Answer. About fifteen minutes, according to my recollection. 

Question. Was it dark when that messenger returned f 

Answer. It was not dark, but it was pretty near it, for I remember that he could 
not see this road ; I had to go out to the railroad anu show it to him. 

Question. You know nothing of his having been there before ? 

Answer. No, sir. I think that was the first time ho had been there. 

Question. What reason have you to believe that it was the first time? 

'Answer. Because I saw General Porter reading a note just after the messenger ar- 
rived there ; and just after that I saw him writing a note, and then I saw him mount 
his horse and ride away toward the front, and I judged from that that the messenger 
had just arrived there with the order. 
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* Question. You say you bore a verbal message back to General Porter, 
and also a written one t 

Answer. All the messages I received were verbal. I wrote them down, and sent 
them back by orderlies. The jfirst one from General Hatch reached General Porter by 
the orderly ; the second did not. 

Question. What was the first message 1 

Answer. It was from General Hatch, saying, " We have driven the enemy into the 
woods." 

Question. Can you remember the hour at which you sent off that 
message, and can you tell at what hour it probably reached General 
Porter? 

Answer. I think I sent the one from General Hatch at from a quarter to ten minutes 
"before 5 o'clock. It was before I saw General Pope. I do not know how long it took 
the orderly to get there. If he went directly back, I think he must have got there by 
a quarter to 6 o'clock. 

Question. Was, or was not, the note which you bore to General Mc- 
Dowell and General King of the same import as the one that I showed 
you ? If not, in what respects do they differ t 

Answer. I do not remember anything in regard to going back to Manassas, In the 
note I carried, General Porter speaks of cloiuls of dubt, as in the one showed me hero. 
The note I carried began, " Morell will boon be strongly engaged," and that was also 
the verbal message that I took. 

Question. Was, or was Dot, this after the engagement of General 
Morell with the rebel battery ? 
Answer. It was after. 

Question. Were, or were not, the forces falling back at that time f 
Answer. No, sir ; they had halted. 

Examination by the judge-advocate was here closed. 

Examination by the COURT : 

Question. Was General Morell engaged with the enemy after you 
started with that note ? 
Answer. I do not know. 

The examination of this witness was here closed. 

The court thereupon adjourned to 11 a. m. on Friday next. 

WASHINGTON, D. 0., December 26, 1862. 

The court met pursuant to adjournment. 

Present, Maj. Gen. D. Hunter, IT. S. Volunteers ; Maj. Gen. E. A. 
Hitchcock, U. S. Volunteers 5 Brig. Gen. Eufos King, U. S. Volunteers; 
Brig. Gen. B. M. Prentiss, U. S. Volunteers; Brig. Gen. James B. 
Bicketts, U. S. Volunteers ; Brig. Gen. Silas Casey, U. S. Volunteers; 
Brig. Gen. James A. Garfield, U. S. Volunteers ; Brig. Gen. 1ST. B. Bu- 
ford, TL S. Volunteers ; Brig. Gen. J. B. Slongh, TT. S. Volunteers; and 
Col. J. Holt, Judge- Advocate General. 

The accused, with his counsel, was also present. 

The minutes of the last session were read and approved. 

The accused, in accordance with notice given at the last meeting of 
the court, submitted a protest, which was read, against the decision of 
the court excluding certain telegrams, messages, &c., sent by thn ac- 
cused to General Burnside, and asking that the court reverse its former 
decision. 

At the request of a member, the court was cleared. 
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After some time the court was reopened, and the judge-advocate an- 
nounced the decision of the court to be as follows : 

The court determine that the protest shall be filed as a part of the 
history of the case, and of its action upon the question raised. 

While cotemporaneous declarations of the intent with which a par- 
ticular act was done are admissible, the rule is necessarily confined to 
declarations having reference to the act or acts sought to be explained. 
Declarations referring to other acts, not the subject of investigation, 
with a view of showing a general reputation or character for loyalty to 
duty, are not considered as embraced by the rule of evidence cited by 
the accused. 

Lieut. Col. FREDERICK T. LOCKE was then called by the accused, 
and sworn and examined as follows : 

By the ACCUSED : 

Question. Will you state what position, if any, >ou held in General 
Porter's army corps whilst under the command of General Pope t 

Answer. Assistant adjutant-general and chief of General Portoi' staff. 

Question. Have you any knowledge of an order having been received 
by General Porter from General Pope on the 27th of August last? If 
you have, state at what time it was received. 

Answer. An order was brought to march to Greenwich. That order was received 
some time during the day ; I cannot fix the time. 

Question. Have you any knowledge of the accused having received 
another order on the evening of the 27th of August last ? 
Answer. Yes, sir. 
Question. What was that order, and who brought it ? 

Answer. It was brought by Capt. Drake DeKay. The order was to march to Bris- 
toe Station. 

Question. Do you remember at what time, according to that order, 
the inarch was to commence f 

Answer. At 1 o'clock a. m. the next morning. 

Question. When was the order received by the accused? 

Answer. "Very nearly 10 o'clock in the evening* 

Question. Were you present at any time that evening when any re- 
port was made to the accused of the condition of the road t 
Answer. Yes, sir. 

Question. Do you remember what the report was t If you do, 
state it. 

Answer. The report was, that the road was very much blocked, and that there were 
several very bad places in the road. 

Question. Was the corps ordered to march 5 and, if so, at what time 
after that order was received f 

Answer. It way ordered to march, at 3 o'clock the next morning. 
Question. At what time was the reveille that morning ? 
Answer. It was after 1 o'clock between 1 and 2 o'clock. 

Question. Do you know how far the corps had marched the day be- 
fore, the 27th 

Answer. One portion of it had marched between 17 and 18 miles; the other portion 
had not marched quite so far. 
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Question. About how far do you think the other portion had marched 1 

Answer. I am not positive, but, as near as I can recollect, between 11 and 12 
miles. 

Question. Had they stopped on the march, do you know, to take a 
meal? 

Answer. Not that I am aware of. 

Question. Bid the ctfrps march at 3 o'clock a. in. on the 28fch of 
August ? 

Answer. Yes, sir. 

Question. What difficulties, if any, did they encounter, and what 
was the cause of those difficulties ? 

Answer. One great difficulty was the darkness of the night. The next was the 
nearly impassable condition of the road by ivabou of wagou trains. 

Question. Was the night very dark f 

Answer. Extremely dark. 

Question. Have you any recollection that you yourself got into diffi- 
culty in doing your own duty that night f 

Answer. Yes, sir ; I received a very severe injury, groping about in the darkness. 

Question. How far did the corps inarch that day, the 28th of An- 
gust? 

Answer. Between & and 10 miles. 

Question. After they commenced marching, will you state whether, 
in your opinion, they went as fast as they could ? 

Answer. They marched as fast as they could under the circumstances. 

Question. By u the circumstances," do you mean the darkness of the 
night and the obstructions upon the road t 

Answer. Yes, sir. 

Question. In what condition were the men when they started j were 
they fresh, or were they fatigued $ 

Answer. I think they were very much fatigued. 

Question. Had you any conversation or conversations with General 
McDowell about the 29th of August ? 

Answer. In the afternoon of the 29th I had. 
Question. State what passed between you. 

The judge-advocate asked if any foundation had been laid for this 
question. The accused stated that, according to his recollection, Gen- 
eral McDowell had been questioned by him in reference to the conversa- 
tion referred to. 

The judge-advocate said that, upon that statement by the accused, 
he would nor. object 

Answer. The circumstances occurred in this way : I was sent by General Porter with 
a message to General King. On finding General King, General McDowell was with 
him. I stated my message to General King, and General McDowell answered, u Give 
my compliments to General Porter, and say to him that I am going to the right, and 
will take General King with me. I think he (General Porter) bettor remain whoie 
he is; but, if it is necessary for him to fall back, lie can do so upon my left. 77 

Question. What was the message you carried from General Porter to 
General King? 

Answer. For him to remain where lie was until further orders. 
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Question. Did you understand that General King was under the or- 
ders of General Porter f 

Answer. I did. 

Question. Did you deliver the message tbat General McDowell gave 
you for General Porter to the general f 

Answer. Yes, sir. 

Question. Do you recollect whether you saw General McDowell on 
that day, the 29th of August, before that time f 

Answer. Yes, sir. 

Question. Where did you see him ? 

Answer. On the ground where we had taken up our position, in the direction of 
Gainesville, and near the Mauas&as Gap Railroad. 

Question. Was General Porter then forming his corps in line of 
battle? 

Answer. Yes, sir. 

Question. How far had he gone with that view? 

Answer. He had made considerable progress in the disposition of his troops. A 
battery was in position, and the troops were being deployed. Skirmishers had been 
thrown out to the front. 

Question. Did you hear anything said by General McDowell to Gen- 
eral Porter at that time in relation to the location of his men, with a 
view to a battle? If you did, state what it was. 

Answer. Yes, sir. General McDowell said, "Porter, you are out too far already; 
this is no place to fight a battle." 

Question. How long did General McDowell remain with General Por- 
ter's command after he said that ? 

Answer. He remained some little time in private conversation with General Porter. 
They then mounted their horses, and rode off across the railroad to a woods upon our 
right of the road. 

Question. After you delivered the message from General McDowell 
to General Porter, what did General Porter then do with his troops f 

Answer. That portion of his command that he had sent off to the right was re- 
called, and he threw them, a little back, so that they would be out ot sight and 
protected from the enemy's fire. 

Question. Was there any retreat at all ? 
Answer. No, sir. 

Question. How long did his corps remain there? 
Answer. Until the next morning, at daylight. 

Question. Were the batteries in place f 
Answer. Yes, sir. 

Question. Did you see any, and ? if so, what, efforts made by General 
Porter to facilitate the march upon the 27th and 28th of August to 
JBristoe Station? 

Answer. General Porter made great personal exertions to clear the way. He also 
had all his staff present with him upon that day; and he used all the cavalry thafe ho 
had with him to assist in clearing the road, so that the troops could press on. 

Question. What number of cavalry had he at first *? 
Answer. When we first started, he had some dozen orderlies. 
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Question. Did he get any, and, if so, how many, afterward while on 
the inarch t 

Answer. At Catlett's Station a detachment of the First Maine Regiment was as- 
bigned to him. 

Question. Have yon any knowledge that Captain Pope arrived at 
General Porter's headquarters with an order ? 

An&wer. I know that on the evening of the 29th of August a staff officer arrived 
from General Pope, who, I was afterward told, was Captain Pope. 

Question. Were you present when that staff officer communicated with 
General Porter"? 

Answer. I was. 

Question. What occurred 1 ? 

Ansvi er. He handed the general a note, which I afterward ascertained was an 
order for him to attack the enemy at pneo. He very soon afterward ordered me to 
ride up to General Morell, and direct him to move forward and attack the enemy im- 
mediately, and to say that he would be up hiinbelf right after me. 

Question. At what time was that message from General P>pe delivered 
to General Porter ? 

Answer. Between sundown and dusk. 

Question. How far was General MorelPs division from General Por- 
ter's headquarters at that time t 

Answer. About a mile and a half. 

Question. Do you think you could point out upon the map the loca- 
tion of General Morell's force at that time ? 

Answer. Yes, sir. 

Question. Will you be kind enough to do so upon the map before the 
court ? 

Answer. The witness did so. 

Question. What was the position of the enemy in your front j or were 
they in your front 1 

Answer. Yes, sir, 

Question. Will you indicate upon the map their position f 

Answer. The witness did so. 

Question. Were you attached to General Porter's staff, and with him 
or his corps, the whole time he was under the command of General 



Answer. Yes, sir. 

Question. Have you auy knowledge that another order was received 
on the evening of the 29th of August, after the delivery of the order 
you have just spoken of? 

Answer. There was an order received very early the next morning. 

Question. How early $ 

Answer. About half-past 3 o'clock. 

Question. What was that order 1 

Answer. For him to march at once to the battle-field. 

Question. What did General Porter do after receiving that order ! 

An&wer. He seat an officer to General Moroll, to direct him to bring in his pickets 
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and prepare to joiii the rest of the command on the march. General Sylses' division 
immediately got under arms, and preparations were made to move. 

Question. Did you go with any portion of the corps on the march ? 

Aufc>\\ er. Yes, sir. 

Question. What portion ? 
Answer. The leading division. 
Question. Who commanded that division f 

Answer. General Sykes. 

Question. Have you any recollection of taking an order from General 
Porter to General Sturgis, or of seeing an order sent to him by an or- 
derly? 

Answer. No, sir. 

Question. Have you any knowledge that an orderly was sent to Gen- 
eral Sturgis by General Porter? 

Answer. I do not recollect it. 

Question. You have stated that you were with General Porter at the 
time General Porter joined the command of General Pope; did you 
witness the most of his conduct during that time, the management of 
his troops, &c.f 

Answer. Yes, sir. 

Question. Did he exhibit any indisposition to aid General Pope, or 
to do his entire duty? 

Answer. He did not. 

Question. Have you any knowledge what the character of the coun- 
try is between General Porter's right and General McDowell's left, as it 
was on the 29th of August last ? 

Answer. I have some knowledge of it. 

Question. What was it? Gould the troops have moved through it, 
do you think, so as to have united with McDowell ? 

Answer. There were dense woods, and the troops would have had difficulty in 
marching through them. 

Question. Will you state whether, after seeing the staff officer who 
delivered the order of 4.30 p. m. of the u9th of August, you were sent 
or went after that officer to recall him ? 

Answer. I was not sent to recall him, and I do not know that anybody else was. 
Question. What aides were with General Porter at that time? 
Answer. Captain Monteith and Lieutenant Weld. 

Question. Were those all ? 

Answer. All "besides myself. 

Question. Had he not another aide named Captain McQuade? 

Answer, lie had. 

Question. Where was he then? 

Answer. He was absont as acting quartermaster in charge of the trains at that 
time. 

Examination by the accused here closed. 
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Examination by the JUDGE- ADVOCATE : 

Question. Will you state whether, or riot, in point of fact, the forces 
began to move oil the morning of the 28th of August before daylight 
I do not speak of the preparations to move, but of the active move- 
ment was it began, or not. before daylight on the morning of the 
28th of August 1 ? 

Answer. Yes, sir; tliey began to move before daylight. 

Quet>tion. How long before daylight*? 

Answer. I cannot say how long, but it was some time before daylight. 

Question. From whom was the order received, to march at 3 o'clock? 

Answer. General Porter gave that order. 

Question. At what hour on the afternoon of the 29th did this inter- 
view occur .between General Porter and General McDowell of which 
you have spoken the interview on the railroad ? 

Answer. It was not OIL the railroad, but near the railroad. I think it was between 
12 and 1 o'clock. 

Question. How far, in the direction of Gainesville, from the junction 
of the Sudiey Springs road with the railroad 1 

Answer. I do not know that. 

Question. Were you present when they first met *? 

Answer. Yes, sir. 

Question. Were, or were not, the words which you have deposed to 
here, the salutation with which General McDowell addressed General 
Porter i 

An^wor. I fttood close by; I did not consider the remark as a salutation. 

Question. I mean by that, was it the first remark which he addressed 
to General Porter? 

Answer. No, sir. 

Question. Who was present, besides yourself, when that remark was 
made 1 ? 

Answer. Captain Martin, chief of General Morell's division artillery, was present ; 
I do not know -nho else. 

Question. Did you see them ride away together ? 
Answer. Yes, sir. 

Question. Were you, or not, present during the remainder of the 
interview ? 

Answer. I was a short distance oil*; they were conversing in a low tone, and I did 
not hear what was said. 

Question. Was the battle then in progress ? 
Answer. Distant firing of artillery was heard off to our right. 

Question. How long after this was it before you were sent to Generals 
McDowell and King with this message of which you have spoken.? 

Answer. From a half to three-quarters of an hour, I think. 

Question. Where did you find General McDowell at the expiration of 
from half to three-quarters of an hour after he separated from General 
Porter ? 

Answer. When T was sent to General King, I found General McDowell with him, 
near Bethlehem church, on the right-hand side of the road leading to Manassas. 
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Question. Did, or did cot, General McDowell have an interview on 
the road with General Porter subsequent to this time ? 

Answer. About 10 o'clock in the morning. 

Question. I mean subsequent to the one of which you have spoken 
in the direction of Gainesville. 

Answer. Alter they had had this private interview, they rode off together across 
the railroad into the woods, which were on the other side of the railroad ; there the 
two generals separated. I rode oft 1 with General Porter after they returned. 

Question. From this interview, then, as I understand you, General 
McDowell proceeded down in the direction of Bethlehem church ? 

Answer. I suppose so. 

Question. And you have no knowledge of any subsequent interview 
between them on that day 1 

Answer. No, sir. * 

Question. Did General King hear the message which, on that occa- 
sion, you were directed to bear to General Porter ? 
Answer. Yes, sir. 
Question. Did you bear it to him immediately t 

Answer. Yes, sir. 

Question. And at what hour do you suppose it reached him t 

Answer. I lost no time in returning ; I could not have been over a half an hour in 
getting to our position, where I had left General Porter. 

Question. That would bring it to 2 o'clock or half-past 2 1 

Answer. It was after that, at least, I think it was. 

Examination by the judge-advocate here closed. 
Examination by the COURT : 

Question. In case of an order for the movement of troops at a speci- 
fied time, to meet an emergency, would a report of bad roads be a reason 
for commencing the march before or after the time fixed in the order, if 
the time is to be varied from at all? 

Answer. If the time were to be varied from, it would be better to have it prior to 
the time fixed than after. 

Question. At what hour of the night did the report of the condition 
of the road from Warrenton Junction to Bristoe Station reach General 
Porter? 

Answer. About 8 o'clock in the evening, as near as I can recollect. 

Question. Did, or did not, General Porter attack the enemy on the 
20th of August, in accordance with the order from General Pope, borne 
by Captain. Pope? 

Anb'Yer. He did not. He gave the order for the attack. 

Question. Did, or did not. General Morell make any attack upon the 
enemy after he received the order you bore to him on the 29th of Au- 
gust, and what reply did he make to that order when delivered? 

Answer. After delivering the order to him, ho proceeded at once to move up his 
troops for the purpose of making the attack, but the attack was not made. When 
the order was delivered to him, ho said he thought it was too late to do much of 
anything. 

Question. Do you know why he thought it was too late*? 
Answer. It was in reference to the lateness of the day. 
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Question. Was the enemy within reach at that time? 

Answer. I understood that they were forming in line of battle directly in front 
of as. 

Question. How far distant? 

Answer. I do not know positively within a mile and a half, I should judge. 

Question. Did you report to General Porter the remark of General 
Morell, that he thought it was too late to do much of anything? 

Answer. I think I did. I did not see General Porter until some little time after, 
as he passed me on the road on my return, and in 1he interim General Porter had 
seen General Morell. 

Question. How much time elapsed between the departure of General 
McDowell and the arrival of the order of General Pope to attack the 
enemy, and what were the accused and his command doing during that 
time? 

Answer. I cannot say exactly as to the lapse of time. But during that time Gen- 
eral Morell's troops were in position, and our artillery were engaging some artillery 
of the enemy, and there was some musketry firing also. 

Question. State approximately the length of time that you think 
elapsed between the departure of General McDowell and the receipt of 
that order. 

Answer. I should think three hours. General Sykes' division was immediately in 
lear of General MorelTs division, ready to support it in case of emergency. 

Question. Were the troops all in the same place that they were in 
when General McDowell left, or had they moved after he left? 

Answer. They had moved but a very short distance; that is, they were in about 
the same place. I should say the difference was not material. 

Question. Were the troops located in the vicinity of Bethlehem church, 
or at the point where this conversation was held between General Mc- 
Dowell and General Porter ? 

Answer. General MorelPs division was on the ground where the conversation was 
held. General Sykes 7 division was right immediately in rear of that. 

Question. For how long a time did the troops continue in this relative 
position? 

Answer. From the time of their arrival, on the morning of the 29th of August, until 
they moved- next morning, the 30th. 

Question* Were the enemy all the time in that vicinity ? 

Answer. The enemy were moving toward our front, as I could see the immense 
clouds of dust they were raising. 

Question. Was there a battle between the forces now referred to by 
you? 

Answer. There was skirmishing and some artillery duelling. 
Question, On what day ? 
Answer. On the 29th of August. 

Question, Did General McDowell, as superior in rank, give the ac- 
cused any orders on the 29th of August, after he left him, and, if so, 
what were they ? 

Answer. Nothing that I know of, except what I have stated. 

Question. Did you consider in the nature of an order that portion of 
the message you say you bore from General McDowell to Q-eneyal 
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ter, which says, "I think he better remain where he is ; but if it is nec- 
essary for him to fall back, he can do so upon my left ? " 

Answer. Yes, sir ; that was my impression, coming as it did from General McDowell 
as General Porter's superior. 

Question. Was that order obeyed t 

Answer. Our troops did not fall back that afternoon. 

Question. From the position of General Porter's corps when General 
McDowell left him, what time would it have taken to have attacked the 
enemy then, had General Porter's corps been moved with promptness 
and rapidity t 

Answer. They were virtually engaged immediately after that time. We lost sev- 
eral men from the enemy's fire. 

Question* Could you have made more rapid progress on the morning 
of the 28th of August, in your march from Warrenton Junction, by 
starting at 1 o'clock than by starting at 3 o'clock ? 

Answer. I do not think we could. 

Question. How long after the order of 4.30 p. m. of the 29th of Au- 
gust was received do you think it would have taken to have attacked 
the enemy's right and his rear, or could it have been done at all ? 

Answer. It would have taken until after dark to have made the attack upon their 
right. I do not think we could have gained their rear at aU. 

Question. Do you think the artillery could have been taken, for the 
purpose of attacking the right flank and rear of the enemy ? 

Answer. T do not think it could, owing to the nature of the ground. 

Question. Did, or did not, the enemy on the succeeding day move 
around over that same ground in their flank movement upon our army? 

Answer. I know they flanked us on the succeeding day, "but I do not know that 
they moved over that same ground. 

Question. What is the character of the ground over which, as you 
state, the corps of General Porter would have been obliged to move in 
order to make the attack as directed by General Pope 1 

Anbwer. It was verj much broken. 

Question. How far was it from the head of General Porter's column 
to the left ilank of General Pope's army on the 29th of August? 

Answer. I do not know. 

The examination of this witness was here closed. 

Capt. A. P. MARTIN was called by the accused, and sworn and ex- 
amined as follows : 

By the ACCUSED : 

Question. Will you state your rank and position in the military serv- 
ice during the last week of August, 1862? 

Answer. A captain in the Third Massachusetts Battery, and commanding the divis- 
ion artillery of General Morell's division. 

Question, On the 29th of August did you see a meeting take place 
between General McDowell and General Porter? 

Answer. I did. 

Question. At about what hour, as n^ar as you can fix it ? 

Answer. About 11 o'clock in the day. 
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Question. At what place f 

Answer. On the road leading fiom Manassas Junction to Gainesville. 

Question. I mean in what place, in reference to the command f 

Answer. At the head of the column. 

Question. Did those two officers meet with the usual salutation be- 
tween gentlemen and officers ? 
Answer. They did.. 

Question. After that salutation, did you hear any part of the conver- 
sation between them 1 
Answer. I did. 
Question. Who spoke ? 
Answer. General McDowell. 
Question. What did he say? 
Answer. "Porter, thib is no place to fight a battle ; you are out too far." 

Question. Did you at that time hear any further conversation between 
those two officers ? 

Answer. I did not. 

Question. Was any one besides yourself near the two officers at that 
time ; and, if so, who ? I mean within hearing. 

Answer. No one that I recollect, except Colonel Lor-ke. There were others stand- 
ing by, but whether they were near enough to hear the convt rsation or not, I do not 
know. 

Question. After this remark of General McDowell, what did the two 
officers then do ? 

Answer. I moved away, as I did not consider it my place to remain there, and leffc 
them. I afterward saw them at a distance, talking toother alone. 

Question. Do you remember whether Colonel Locke moved away at 
the same time ? 

Answer. I did not notice. 

Question. At the time these two officers thus met, about 11 o'clock in 
the day, or about that time, whaij was going on in the command of Gen- 
eral Porter f 

Answer. He had sent out skirmishers to the front, and the troops were moving 
closing up apparently, en masse, as I supposed, preparing ioform a lino of battle! 
which was afterward done. 

Question. After this conversation, did you continue to observe what 
was going on in the corps, and whether" these movements for battle 
order were continued, or were they suspended ? 

Answer. They were continued. The brigade that was leading were being disposed 
of on the hill near whore the converaatiou referred to had taken place. One brigade 
and one battery moved off to the right shortly after, evidently preparing to form on 
right of the brigade on the hill. I went with the battery that moved to the right, 
to see its position. One battery vr&k placed in position whore the conversation, was 
held about that tim ft . 

Question. "Weie you present when the two generals parted? 
Answer. No, sir. 

Question. As to the movements on the night of the 27th and the 
morning of the 28th of August, what time was reveille that night or 
that morning? 

I think wo &4 reveille about I o'clock j it; was shortly aft or 
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Question. At what hour were the troops ordered to march ? 
Answer. I think it was about 3 o'clock about that time. 
Question. At what time did they begin to march ? 

Answer. We moved out between 3 and 4 o'clock across the run, less than a mile from 
camp, and halted there, aud remained there until after daybreak. 

Question. When you began to march, was it very dark $ 
Answer. When we left the camp to march, it was. 

Question. State what you know of the condition of the road at that 
time, with reference to obstructions. 

Answer. I did not know the condition of the road so early in the morning. I only 
know that there was some artillery and te'ims that we were obliged to pass by going 
through the field as we passed over the road. 

Question. If you encountered any difficulties yourself in moving at 
that time, state what they were and how they arose. 

Answer. We encountered a difficulty in getting out of camp in the darkness; get- 
ting many of our carriages stuck in the ran near the edge of the camp. Some of 
them were not got out until after daylight, especially one battery wagon. 

The examination by the accused here closed. 

Examination by the JUDGE- ADVOCATE : 

Question. Will you describe the character of the ground between the 
head of General Porter's column and the enemy, as seen from the point 
at which the column was on the 20th of August? 

Answer. There was a ravine in front ; about 150 yards in front of the position 
where the conversation referred to took place. In front of that was an open plaiu, 
probably 300 yards from the ravine. In. front of that was a dense woods. 

Question. Did the road pass over this ravine ? 
Answer. Yes, sir. 

Question. Both the railroad and the country road which runs by the 
side of the railroad ? 

Answer. Yes, sir. 

Question. You think it was as early as 11 o ? clock on that day that the 
interview took place between General McDowell and General Porter, on 
the 29th of August $ 

Answer. I should think it was about that hour. I have no means of knowing 
precisely. 

Question. Do you recollect any other part of the conversation besides 
the words you have stated 2 

Answer. I hoard no other part of the conversation. 

Question. What reply did General Porter make to thaffc? 
Answer. He made no reply that I heard. I moved away immediately. 

Question. Was, or was not, their conversation continued, or were 
those words all that were spoken during that interview ? 

Answer. I cannot tell. 

Question. How long did the interview continue after they rode off 
together ? 

Answer. I did not know. I only observed them once, as I happened to be looking 
in the direction where they were; but I did not pay any particular attention. 

Question, Wp>s there, or pot, any engagei^ejit vitb. the enemy beyond 
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that which resulted from the attack made by one of their batteries upon 
the head of the column t 

Answer. Some slight skirmishing in front, and the firing which took place between 
the batteries. 

The examination by the judge-advocate here closed. 

Examination by the COURT : , 

Question. Do you know of any order having been given by General 
Porter to make an attack upon the enemy during that day i 

Answer. I did not ; I received orders from him to put the batteries in position. 
Question. How long did the artillery firing continue ? 

Answer. The firing of the first section of the enemy's battery that opened from the 
woods in front continued, perhaps, twenty minutes ; they fired very slowly. An honr 
later, perhaps, there was a batteiy opened farther to our right, and they were engaged 
by Hazlitt's battery, of MorelPs division. 

Question. At what distance from each other were these batteries that 
were engaged If 

Answer. I should think not over a thousand yards ; it might have been a thousand 
or twelve hundred yards. 

Question. Do you know whether any effect was produced on either 
side by this artillery fire < 

Answer. They were in the woods, and we could not see, except that the first bat- 
tery that was opened was silenced, I should think, in about twenty minutes or half 
an hour. 

Question. Was there any loss on our side f 

Answer. Yes, sir ; one man was killed by the first shot that the enemy fired ; I saw 
him fall. 

Question. On which side of the Manassas Gap Railroad, north or 
south, were the enemy's batteries, that you were then engaging I 
Answer. They were on the side toward usthe south side, I suppose. 
The examination of this witness was here closed. 

Maj. Gen. GEOEG-E W. MORELL called by the accused, and sworn 
and examined as follows : * 

By the ACCUSED : 

Question, Please state to the court your rank and position in the mili- 
tary service during the last week of August, 1802. 

Answer. Major-general of volunteers ; I have held that rank since the 1st of August 
last. 

Question. To what army corps was your division then attached ? 
Answer. The Fifth Army Corps ; General Porter's. 

Question. Where were you and your command on the evening of the 
27th of August last? 

Answer. At Warrenton Junction. 

Question. At what time did you arrive there ? 

Answer. I arrived there myself about the middle of the afternoon, I think j my 
command, the last of it, did not arrive there until near sunset. 

Question. How far had your command marched that day f 

Answer. Two brigades had marched from Kelly's Ford, on the Rappahannook, and 
one had marched from Barnett's Ford; 1 cannot state the exact distance in miles; I 
think from Kelly's Ford it was something like 17 miles, and 19 or 20 miles from Bar- 
aett's Ford. 6 
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Question. When you started on tlie inarcli to Warrenton Junction, 
what did you then suppose to be your ultimate destination at that time, 
to what point were you going $ 

Answer. I supposed then that I was going to Warrenton ; hut I was directed to go 
to Bealeton, where we would receive further orders. 

Question. Do you recognize this order [handing paper to witness] as 
one received by you from me during that day ? 

Answer. [After examining it. ] Yes, sir ; I recognize the order. 
The order was then read as follows : 

HEADQUABTBES FIFTH ARMY COUPS, 

AugustM, 
Major-General MORELL, 

Commau'luig Division : 

GENERAL: The commanding general directsthat you hurry up with your command, 
pass through Bealoton and Fayettoville, and join the commanding general in the vi- 
cinity of Warrenton. Sniead will be directed 1 o join and report to you with his bat- 
tery. When your command passes through Bealeton and Fayetteville, ha\e your 
ranks well closed up, so that a good improssion may he made by the appearance of 
our troops. Permit no straggling. 

Very respectfully, your obedient servant. 

FEED. T. LOCKE, A. A. a. 

After getting to Bealeton, send all your men belonging to the cavalry back to their 
commands. If Griffin cannot get all the way up to-day, let him stop at Bealeton. 
Try and keep three days' cooked rations always in possession of your men. 

GENERAL: Lose no time in getting up. You will find me near Warrenton, and if 
you send forward an otficer to me, will have you located. Do all you can to get up 
provisions, and put as much bread in haversacks as possible three days'. We go 
right to the railroad, and, with your cattle, will manage to get all that is wanted. 
Hurry up Griffin. Don't wait for him. Hope you arc improving. 

F. J. POKTEK, 

Major-General. 

Question. Did you receive counter orders from that $ 

Answer. When I arrived at Bealeton, I received orders to go to Warrenton Junction. 

Question. Do you know the cause of the change of destination? 

Answer. No, sir. 

Question. Was the effect of this change of orders to make the inarch 
longer and more fatiguing than it would otherwise have been $ 

Answer. I do not know. I do not know the distance to Warrenton. It was a 
country new to me. 

Question. What was the condition of the troops in your command 
when they arrived at Warrenton Junction on the evening of the 27th 
of August? 

Answer. They wore very much exhausted from their previous marching. They 
had marched all the way from James River, except from Fortress Monroe to Aquia 
Creek, 

Question. Had they marched laboriously, and as fast as possible, day 
after day H 

Answer. Yes, sir; I think they had, and sometimes at night. On the 25th of Au- 
gust they were lying quiet. 

Question. Do you know anything of an order received by General 
Porter from General Pope on the evening of the 27th of August t 

Answer. Yes, sir. I was present when he received one brought by Captain DeKay. 

Question. About what hour I 
Answer. About 10 o'clock. 
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Question. Who else, as you recollect, was present at the time ? 

Answer. General Sykes and General Butterfield were either present or came in a 
very few minutes after. I do not know which. 

Question. State what occurred at the time of the receipt of the order, 
or immediately afterward, "between the accused and yourself and the 
other generals. 

Answer. General Porter said to us that he had received this order to march at 1 
o'clock that night. We immediately spoke of the condition of our troops they being 
very much fatigued and the darkness of the night, and said that we did not believe 
we could make any better progress by attempting to start at that hour than if we 
waited until daylight. After some little conversation, General Porter said, "Well, 
we will start at 3 o'clock ; get ready." I immediately left his tent, and went back to 
my division and made preparations for moving. 

Question. Did the generals then present, yourself included, express 
in strong terms the difficulty of moving as early as 1 o'clock, or earlier 
than 3 o'clock 1 

Answer. Yes, on account of the difficulty of marching at night. It was a very dark 
night ; it was cloudy, threatening to rain, and did rain before morning. 

Question. About what time did the march or movement of troops 
commence? 

Answer. At 3 o'clock, or very near that time. That was the hour designated. 
Question. About what time was reveille that morning ? 

Answer. II must have been an hour, or an hour and a half, previous long enough 
to let the men get their breakfast. I do not know the precise hour. 

Question. In order to have moved at 1 o'clock that night, at what 
hour must the reveille have been beaten 

Answer. If we had moved at 1 o'clock, the men would probably have been kept up 
all night have broken their whole night's rest. That was what 1 wihhed to avoid; 
and I think the other officers did also. Reveille would have been beaten by 12 o'clock, 
I suppose. Some of the men did not get into camp until dark. 

Question. When you moved at 3 o'clock, did you encounter difficul- 
ties and confusion in your movements in the darkness t 

Answer. Yes, sir; until we had the benefit of daylight there was a great deal. Di- 
rectly in front of our camp was a little stream of water, or swale, that made it difficult 
to get started. 

Question. After starting at 3 o'clock, did your own command, ami, so 
far as you know, the rest of the corps, make the best of their way and 
push on as fast as possible toward Bristoe Station ? 

Answer. Yes, sir ; General Sykes' division led that morning. When tho head of 
my division got to the railroad, which was, i>erhaps, a mile from where we started, we 
waited there for General Sykes' division to pass us, and we were there until some 
time after daylight. 

At this stage of the examination the court adjourned to 11 a. m. to- 
morrow. 

WASHING-TON, D. 0., December 27, 1862. 

The court met pursuant to adjournment. 

Present, Maj. Gen. D. Hunter, U. S. Volunteers; Maj. Gen. E. A 
Hitchcock, U. S. Volunteers ; Brig. Gen. Eufus King, TJ. 8. Volunteers; 
Brig. Gen. B. M. Prentiss, T). S. Volunteers; Brig. Gen. James B. Eick- 
etts, U. S. Volunteers ; Brig. Gen. Silas Casey, TJ. 8. Volunteers ; Brig. 
Gen. James A, Garfleld ; TJ. S. Volunteers ; Brig. Gen. JGT. B, Buford, 
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TL S. Volunteers 5 Brig. Gen. J. P. Slough, U. S. Volunteers; and Col. 
J. Holt, Judge- Advocate-General. 

The accused, with his counsel, was also present. 

The minutes of the last session were read and approved. 

The examination of Maj. Gen. GEORGE W. MORBLL was then re- 
sumed, as follows: 

By the ACCUSED : 

Question. Now, to pass to the 29th of August, please state to the 
court what orders were issued by General Porter on that day, so far as 
you may know them, commencing at reveille; and what dispositions of 
your own command, and of others, so far as you know, were made by 
him during that day. 

Answer. General Porter received an order from General Pope between daylight and 
sunrise on the morning of the 29th of August, directing him to march to Centreville. 
General Porter immediately communicated the order to me, and I went to my division 
and issued the orders there. We were to march at 7 o'clock that morning. General 
Sykes' division started at that hour; mine followed immediately after. When tbe 
head of my division had crossed the railroad at Manassas, I was halted, and in a shoit 
time received orders to go to Gainesville. As we countermarched to go there, my 
division was thrown in front, General Sykes having already passed on toward Centre- 
ville. We had gone up the road toward Gainesville, perhaps about 3 miles, when I 
met a mounted man coming toward us. I stopped him, and asked him the road 
to Gainesville, and also the news from the front. He said that he had just come from 
Gainesville, and that the enemy's skirmishers were then there to the number of 
about 400, and their main body was not far behind them. I then moved on up the 
road, and in a short time our own skirmishers reported tifat they had discovered the 
enemy's skirmishers in their front. The column was then halted by General Porter, 
who was with me. After a little consultation, he directed the batteries to be posted 
on the crest of a ridge that we had just passed, and the men to be placed in position. 
I immediately went about that work. After awhile I saw General McDowell and 
General Porter riding together. They passed off to our right into the woods, toward 
the railroad ; and after a time General Porter returned, I think, alone, and gave me 
orders to move my command to the right, over the railroad^. I started them, and got 
one brigade, and, I think, one battery, over the railroad, passing through -a clearing 
(a corn-field), and had got to the edge of the woods on the other side of it, when I 
received orders to return to my former position. I led the men back, and as the head 
of the column was in front of Hazlitt's battery, which had been put in position, we 
received a shot from the enemy's artillery directly in front of us. I got the infantry 
back of the batteries, under cover of the bushes and the crest of the ridge, and posted 
Waterman's battery on the opposite side of the Gainesville road, and we remained in 
that position the most of the day. The Sixty-second Pennsylvania Begiment was in 
front as skirmishers, and we sent forward another regiment (the Thirteenth New York ), 
under Colonel Marshall. Soon after Colonel Marshall went to the front, he sent me 
word that he thought the enemy was retiring ; but in a very few minutes afterward 
he sent in another report that he was mistaken ; that the enemy was forming opposite 
our left, in the woods ; and during the day he sent i^e several other reports of that 
same character. The ground in front of u& was an open space for 1,000 or 1,200 yards ; 
I do not know but what more. Beyond that it was wooded, and near the Gainesville 
road the woods made a considerable of a point down toward our position. A little 
while before sunset just about sunset I received an order, in pencil, from General 
Porter to make dispositions to attack the enemy. That order spoke of the enemy as 
retiring. I knew that could not be the case from the reports I had received, and also 
from the sounds of the firing. I immediately sent back word to General Porter that 
the order must have been given under a misapprehension ; but at the same time I 
began to make dispositions to make the attack in case it was to be made. Colonel 
Locke soon after came to me with an order from General Porter to make the attack. 
I told him (and I think in my message to General Porter I spoke of the lateness of the 
day) that we could not do it before dark. Before I got the men in position to make 
the fc attack, the order was countermanded, and I was directed to remain where I was 
during the night. General Porter himself came up in a very few minutes afterward, 
and remained with me for some time. It was then just in the gray of the evening, 
between dusk and dark. I then put my men in position for spending the night. I 
sent out another regiment on the railroad, which was some distance on our right, and 
put one of my brigades near Waterman's battery, and Berdan's regiment of sharp- 
shooters on their left, with Griffin's brigade supporting Hazlitt's battery, and Butter- 
field's brigade in rear of Griffin; and in that way we passed the night. 
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Question. At this time of the day, from about sundown to the gray of 
the evening, while the question of an attack by your command appears 
to have been pending, what, to the best of your knowledge and judg- 
ment, was the state and course of the main battle on your right, be- 
tween the main body of the enemy and General Pope's troops t 

Answer. It seemed to be a considerable distance on our right, and to be receding 
from ns. I could not express any opinion as to the distance, as the country was all 
wooded between us. I could only judge from the sound of the artillery. Just at the 
close of the day there were one or two volleys of musketry. 

Question. If you formed at the time any impression as to the distance, 
will you please state it? 

Answer. I cannot, any further than I have already. 

Question. About what hour of the day did you first hear musketry 
firing in force and volume t 

Answer. There were a few shots exchanged between our pickets and those of the 
enemy when we first came upon that ground, and a few scattering shots during the 
day. With that exception, 1 did not hear any until the volleys I have just spoken of. 

Question. Seeing your own position and that of General Porter's com- 
mand, so far as you knew it, at the period of the clay in question, be- 
tween sundown and the gray of the evening, and seeing all that you 
knew and believed of the position of the enemy at that time, please to 
state whether an attack by General Porter's command upon the right 
flank and rear of the^enemy at that time was possible. 

Answer. The only attack we could have made at that time would have been directly 
in our'iront. The firing of which I spoke was far to the right, and at that time we 
could not have got there. The troops of the enemy in front of us were under cover 
in the woods. If we had moved forward, we would have gone over this open space, 
where our men would have been exposed to the fire of the enemy without "any possi- 
bility of effectively returning it. 

Question. Such being the case as to a movement on your left to attack 
the enemy by flanking him on his right, please to state whether you 
could have passed through the woods on your own right in any good 
order, to attack the enemy in that direction. 

Answer. I doubt whether we could have got our artillery through, even by day- 
light. We might have passed through the woods with our infantry, but not in any 
fighting order at all. 

Question. Would it have been possible to carry your artillery through 
that wood at night? 

Answer. No, sir ; I think njt. 

Question. To go back now to the evening of the 27th of August, 
please to state whether, at any time during that evening or that night, 
you heard Oapt. Drake DeKay say that Booker was out of ammuni- 
tion, or mention the special necessity of marching punctually at 1 
o'clock that night. 

Answer. No, sir ; I do not remember either. 

Question. Were you present at the time when Captain DeKay would 
naturally have made any verbal additions to, or representations of, the 
state of the case in connection with the order which he delivered I 

Answer. I was there when he delivered the order, and I think he remained as long 
as I did. . 

Question. Did you leave there before he did? 

Answer. My impression is that we all left there together. I will not be positive on 
that point, but that is my impression. 
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Question. At what hour on the morning of the 30th of August did 
you withdraw from* your position, and under what order 1 ? Please also 
state what took place at the time you withdrew. 

Answer. A short time before daylight, on the morning of the 30th, 1 received a 
written order from General Porter, which I have with me, directing me to lose not a 
moment in withdrawing, and to come down the road toward him. 

Question. Will you read the order, and state the time of its receipt $ 

Answer. There is indorsed upon the order, in my handwriting, '* Received a few 
untes before daylight, A 
The order is as follows : 



General MORBLL: 

Lose not a moment in withdrawing and coming down the road to me. The wagons which went up, 
send down at once, and have the road cleaied : and send me word when you have all in motion. 

P. J. POETER, 
Major-General^ Commanding. 
Your command must follow Sykes'. F. <J. P. 

Question. Do you recollect who delivered that order to you ? 

Answer. Captain Monteith, of General Porter's staff. 

Question. State what took place in consequence of that order. 

Answer. I immediately issued the orders to the commandants of "brigades and of 
the artillery to get ready to retire, and to get them in motion as soon as possible. I 
think Genera] Butterfield's brigade moved first, and then Colonel Barnes' brigade ; 
General Griffin's was to bring up the rear. We called in our pickets. I replaced 
Hazlittfs battery, which was of 10-poundor Parrott guns, by Martin's battery of brass 
1^-pounder smooth-bore, to remain in the rear and cover the movement. Butterfield's 
aud Colonel Barnes' brigades moved on up the road. When General Griffin hud called 
in the skirmishers, and was ready to move, I went on myself. Before this, however, 
it was daylight. 1 passed the head of General Griffin's brigade, and rode on for the 
purpose of overtaking the troops in front of us. Not coming up with them, I sent 
forward one of my staif to ascertain where they were, and to act as a guide for Griffin's 
v-'cnlo 1*i following them. After some time, he came back and said that he could not 
' il "!!.": ; that ho had been as far as Manassas Junction. I supposed that, in com- 
pliance with the orders of the previous day, they had gone to Centroville, as we had 
had no orders to go to any other point. I then turned back until I met General 
Griffin, and from that point his brigade went on by way of Manassas Junction to 
Centreville. I was with them. 

Question. Was the purpose of keeping Griffin's brigade back the an- 
ticipation of an attack on your rear while withdrawing? 

Answer. Yes, sir; I supposed that we would be attacked. In the afternoon of the 
day previous, Colonel Marshall, who was in command in front, sent in a report that 
the enemy were passing down toward the railroad in the woods on our right, and I 
supposed that in the morning, at daylight, when the enemy discovered that we were 
retiring, they would be very likely to attack us. 

Question. Did General Butterfield's and Colonel Barnes' brigades 
get to their destination, or, rather, did they take a different road from 
the one you took ? 

Answer. Yes, sir ; so I understood afterward. 

Question. How soon, after discovering that you had taken the wrong 
direction, did you proceed to join the command on the battle-field I 

Answer. As soon as I discovered it, I went on myself almost immediately. When 
^e arrived at Centreville, I went to what had been General Pope's headquarters, 
expecting to find him and General Porter there, and was then informed that General 
Pope had gone to the front, and that General Porter was probably with him. I was 
eferred to Colonel Clary, of General Pope's staff, and went to him and made some in- 
juiries of him. I immediately wrote a note in his tent to General Porter, stating that 
[ was at Centreville, and was surprised at not finding him there, find that as soon as 
jriffin's brigade had got some rations they were out it would move on to the front. 
General Griffin's commissary immediately went to work to get rations for the men. 
went to where my own teams were, to get some dinner. While there, I heard firing 
f artillery^ the first I had heard during the day. I ordered my horse, and rode to 
General Griffin, and told him that I heard firing, and that we nmst move immediately, 
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He spoke of his men being out of ration^, which, lie said, were bein issued then, and 
that they were very much fatigued. 1 told him that I should go on without waiting 
for him, 'and that he must follow as soon as possible, and do the bebt he could. I 
then went on with my staff, and, when I i wicked the battle-field, I met two brigades 
of my own division just coming out of action. 

Question. Daring the whole of the period now in question, say tlie 
last two weeks of the month of August, were you in frank and habitual 
intercourse with the accused, and, therefore, cognizant of his plans, 
purposes, feelings, and doings'? 

Answer. I think I was. We \\ere in daily intercourse during the retreat from 
James River, Harrison's Bar. 

Question. Then, please to state when, where, and how, if at all, to the 
best of your knowledge and judgment, the accused ever failed during 
that period to exhibit all proper zeal and energy, first, to make junction, 
when ordered so to do, with the command of General Pope ; and, second, 
to co-operate with that command in faithful duty against the enemy. 

Answer. I do not think that he ever failed to do so. Whilst we were marching, he 
was constantly urging us forward, and was always attentive to see that our supplies 
wore kept up as well as they possibly could be. 

Question. Who headed the march of General Porter's corps on the 
inarch on the 30th of August H 

Answer. I do not know, except from report. 

Question. The order you have read directs you, among other things, 
to follow General Sykes. Do you know where that would have carried 
you 1 ? 

Answer. It would have carried us to where the "battle of the 30th was fought. Two 
of my brigades did follow him, and the third missed doing so in consequence of taking 
the necessary precautions to cover our retreat on the morning of the 30th, when re- 
tiring from that position, which delayed us so that we lost sight of the brigades ahead 
of us. 

The examination by the accused here closed. 
Examination by the JUDGE-ADVOCATE : 

Question. Will you state whether or not some portion of the command 
arrived at Warrenton Junction, on the 27th pf August last, as early as 
10 o'clock in the morning ? 

Answer. They did not, to my knowledge j none of my division did, I know. 

Question. Do you know whether a portion of General Sykes 7 division 
did? 

Answer. I do not know* 

Question. You spoke of a -portion of the troops arriving at a late 
hour in the afternoon of that day ; will you state the latest hour at which 
they arrived f 

Answer. Toward sunset, I think, the main "body of them ; there were some strag- 
glers that came in later. 

Question. How many miles had your brigades marched on the 27th 
of August ? 

Answer. As I stated yesterday, I think two of my brigades had marched 16 or 17 
miles, and the other some 19 or SO miles. 

, Question. Do you think that troops having marched from 12 to 18 
or 19 miles a day. and rested seven hours, are not in a condition to make 
another march of 9 miles if there was any great necessity for it ? 

Answer. If that was their only marching, it could have "been done* Bat we had 
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been marching from the night of the 14th of August, from Harrison's Bar, with the 
exception of one day, and being on board of steamers one day and night coming from 
Newport News to Aquia Creek. 

Question. Had, or had not, your troops rested on the 25th of August * 

Answer. Yes, sir ; but on leaving Ealmouth, opposite Fredericksburg, we started at 
night, and marched all night. 

Question. How far had your troops marched on the 26th of August 1 ? 

Answer. I do not know in miles ; we were marching nearly all day. 

Question. You have stated that you saw General McDowell and Gen- 
eral Porter together on the railroad on the 29th of August. Will you 
state at what hour you saw them, as nearly as you can ? 

Answer. It must have been near the middle of the day, I think. 

Question. At what point ? 

Answer. Where my division was posted, to the front. 

Question. How far from the junction of the Sudley Springs road with 
the railroad, iu the direction of Gainesville 1 

Answer. I do not know exactly where that was. I was np in the front all day 
long; I did not go to the rear at all. 

Question. You spoke of having received an order to make a disposi- 
tion of your forces for an attack on the evening of the 29th of August j 
have you that order here ? 

Answer. I have. 

Question. Will you produce it and read it I 

Answer. [ProduciDg a paper.] This is the order from General Porter : 
General MoiiEix: 

I wish you to push up t~.- *-. ;'T ; - ;.- c. ; -f. v- fv/o olhois, preceded "by skirmishers, the regi- 
... . . . . . . . .. , . ^ ,p e 

enemy 



m 4 ntsat intervals of 200 \\r T 1 - ,:(! f ..'., '. ' i> . I v. it : the section of u battery opposed to you. The 
battle -works well on our ' <i i . n " j J ' <- *!'<* to be retiring up the pike. Give the enen 



a good shelling -when our troops advance. 

3T. J*. PORTER. 
Major-General, Commanding. 

That is the order I received about sunset, or a little hefore sunset, on the 29th. 
There is no hour or date to the order. 

Question. Was, or was not, that order countermanded ? 

Answer. Yes, sir. 

Question. How soon after its receipt ? 

Answer. It was countermanded just ahout dusk, as I have already stated in my 
direct testimony. I sent a message to General Porter. A message camo back by Colo- 
nel Locke to make the attack, but very soon after that the order was countermanded, 
and very soon after that General Porter came up himself. It was then just the gray 
of the evening, between dusk and darkness. 

Question. Have you the order which you state was borne to you by 
Colonel Locke; if so, will you produce it? 

Answer. It was a verbal message. 

Question. That verbal order was also countermanded upon the arrival 
of General Porter ! 

Answer. It was countermanded before he came himself. I received the order to 
remain there all night before General Porter came. 

Question. You have stated that the battle on your right seemed to be 
receding. Were you sufficiently well acquainted with the position of 
the enemy's forces and of our own to form an impression as to whether 
that indicated that the battle was going against our forces or for them? 
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Answer. I knew nothing about the exact position on. either side. Bat, from the 
general position of the forces, if the sound was receding, I was satisfied that the 
enemy could not he retiring, because, as they were in our front, if they had been re- 
tiring they would have approached us. During that day, the &9th of August, there 
was a large cloud of dust in front of us nearly a good part of the day, coming down 
obliquely toward our position, and moving toward the right, where the firing took 
place. The artillery fire was all that we could hear, and that sounded as if it was 
fired at long range, at long distances ; it did not sound like a battle. 

Question. You have stated that you lost your way, aud \veiit on 
to Centreville in consequence of having mistaken the road. Do you 
know why the troops under command of General Piatt also went on 
to Centreville? 

Answer. I do not know; they were not under my command. 

Question. Do you know whether they preceded or followed you? 

Answer. They could not have preceded us, I think; they must have followed us; 
but I do not know; I did not see them all; I only know about that from rumor. 

Question. Did you arrive on the battle-field in time to take any part 
in the action of the 30th of August 

Answer. I did not myself; but two of my brigades that were engaged were just 
coming out of action wlien I got on the field. 1 "was told that ihey were among the 
first to go in and the first out. 

The examination by the judge-advocate here closed. 
Examination by the COURT : 

Question. Were you in as good a position for judging of the possi- 
bility of attacking the enemy's right or rear, at the time referred to in 
your testimony, on the 29th of August, as was General Pope^ 

Answer. I do not know where General Pope was; and I can also say that I do not 
know where the right of the enemy rested. They were directly in front of our posi- 
tion all day. 

Question. You were understood to express the opinion th % at the right 
and rear of the enemy could not have been attacked by you at that time. 
You are now understood to say that you do not know where the right 
of the enemy then rested. 

Answer. The first opinion was expressed, assuming that the right of the enemy waa 
near wbere I heard the firing, which was at some distance from us ; the woods inter- 
vening between us and them, the enemy in our front, if wo had moved to the right, 
would have threatened our own left very seriously. 

Question. Was it your opinion, on the evening of the 27th of August, 
that a battle was likely to come off early the next morning 1 ? 

Answer. I had no information that would have enabled me to form an opinion. 
There was fighting at that time every day. 

Question. At what time of the day, on the 29th, did you counter- 
march your division for the purpose of moving to Gainesville ? 

Answer. It must have been between 9 and 10 o'clock in the morning. We had 
marched directly up from Bristoo Station. 

Question. How long were you on the march from Bristoe Station? 

Answer. I can only judge com the distance. We left there at 7 o'olock, and moved 
directly up without any obstacle. The distance was some 5, (5, or? miles, and I think 
we were about two hours in marching it. 

Question. On the day that you reached Warreuton Junction, what 
position did your division occupy in the corps of General Porter f 

Answer. I think that General Sykes' division preceded mine, but we were not to- 
gether, and I cannot speak positively on that point. 1 did not see them until I saw 
tfcem in camp. They -vyere jn. camp when my division ?imvod, 
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Question. Did they march on the same road that you did f 

Answer. A part of it must have been the same. I was up the Rappahannock, at 
Kelly's Ford, with two brigades, and another of mj ":' ..,""! - -..-asat Baruefct's Ford. 
General Sykes' division, I think, was on the main ;>;. '-.ni: 1 \i some few miles back 
from the river. But before we got to Warren ton Junction, 1 must have fallen into 
the same road that ho passed over. 

Question. On what grounds did you understand the order to attack 
on the 29th to have been countermanded, and did your troops continue 
to get into position 1 

Answer. I do not know on what grounds it was countermanded. We continued to 
get into position until the countermand was received. 

Question. Please mark upon the map before the court, if you can do 
so, the location of your troops, and also the position of the enemy's right, 
on the 29th of August. 

Answer. The line already marked here [referring to the map] is in about the posi- 
tion where my division was located [the lino was marked M. 3] ; and, judging from 
the sound of the firing, the enemy were in front of us and off on our right a considera- 
ble distance, just about where this other lino [also marked M. 3] is placed. Wh ether- 
it was nearer or farther off, of course, I cannot tell. The only enemy thai I supposed 
were within my reach was directly in front of us, just about where this line ib. I 
could not see them. I could only judge from the reports. When they opened with 
their artillery, they were directly opposite my front ; and then, a short time after that, 
some guns opened from the top of a hill off to thoir left, considerably beyond our 
right. 

Question. At what time of the day did your division reach the posi- 
tion you have just indicated on the map ? 

Answer. I sirppose bet ween 10 and 11 o'clock, or about 11 o'clock in the morning. 
Wo inarched directly np from Manassas Junction. 

Question, Please state whether your troops continued to get into 

position after dark on the 29th of August. 

v 
Answer. They did, for the purpose of parsing the night, to be ready in the morning. 

Question. Did you see the order from General Pope of the 27th of 
August, directing General Porter to march at 1 o'clock in the morning 
of the 28th t If so, did you, or not, infer from that order that a battle 
would probably be fought on the morning of the 28th ? 

Answer, I saw the order hi the hands of General Porter. I did not read tho order 
and did not hear it read. I did not infer particularly that a battle would be fought 
the next morning. I knew we wore near the enemy, and were likely to have a fight 
at any moment. 

Question. Were, or were not, the precise terms of that order communi- 
cated to the generals who were consulted on that occasion $ 

Answer. I do not think they were any further than as to the hour of marching. 

Question. At what time of the day of the 29th did General McDowell 
arrive on the ground at the head of your column, and at what time did 
he leave f 

Answer. I do not know. I did not see him -when he arrived nor when he left. 
The only time I saw him at the head of the column was when ho and General Porter 
rode off into the woods together. 

Question. At what time was that ? 

Answer. That must have been about noon about the middle of the day, 

Question. Will you look at this paper [handing witness a paper], 
and say whether you received that from General Porter, and when ? 

Answer. I received that from General Porter on the evening of the 29th of August, 
about clusfct 
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Question. Will you read it, if you pleased 
Answer. [The witness read as follows : J 

Putyour men in position to remain r :'_ * :'" and have out your pickets. Put thorn so ili.it 
they will be in lino, and on rising Trill j !> resist anything. 1 am about a mile from you 

McDowell says all goes well, and we are getting the bebt of the'nght. I wish >ou would send me a 
dozen men from that cavalry. 

P. J. PORTEIt, 

Major-General. 

Keep me informed. Troops are passing up to Gainesville, pushing the enemy ; llicketts has gone; 
also King. 

Question. Will you state whether, in your opinion, the army corps of 
General Porter could have made better progress on the morning of the 
28th of August, under the order of the 27th, by starting at 1 o'clock 
than by starting at 3 o'clock, or about 3 f 

Answer. I do not believe they could. 

The examination of this witness here closed. 

Col. GEORGE D. BTTGGLES called by the accused, and sworn and 
examined as follows : 

By the ACCUSED : 

Question. Will you state what position you held in the army com- 
manded by General Pope during the campaign in Virginia last summer? 

Answer. I was assistant adjutant-general and chief of staff to the Army of Virginia. 
That was the order that detailed me, with directions to repoit to General Pope, the 
commanding officer of that army. 

Question. Bid you continue upon General Pope's staff during the 
whole of that campaign $ 

Answer. Yes, sir j until he was relieved from the command of that army and 
ordered West. 

Question. Have you any recollection of having seen this paper*? 
[Handing witness a paper.] 

Answer. [Examining it.] I have an indistinct recollection of the contents of this 
paper. The paper is in my handwriting j it is a genuine paper ; I know that. 

Question. Will you read it 1 

Answer. [The witness read the paper as follows :] 

HEADQUARTERS ARMY OP YIBGINIA, 
Warrenton Junction, August 27, 18024 o'clock a. m. 
Maj. G-en. F. J. PORTER, 

Qominandlng Fifth Army Corps: 

GENERAL: Your note of 11 p. m. yesterday is received. Mujor-General Pope directs me to say that 
und- ki " ' < . : .*:(. -,.'ii " by you in i elation to your command, lie desires you to march direct to 
this * ' > t > :. ."-.I. .". ;. - - \t\\ . The troops behind yon, at Barnett's Ford, will bo directed by you to 
mar, : . . il::n', .o - ! - p'uoe, or Weax'ersvillo, without going to Rappahannock Station. Jta 

-- - * ' 



. , , . 

s nard to ft, and you must graze your rr,->->l* ,-. *r.r us you can do so. The enemy's cavalry has 
. * ( . ^ .. * ^ rf ., . A .'onjmunVation J.v i " M"; -i, ..--:!- and he seems to be advancing with a heavy 
< . . ',. Gnp KzulroMi. ^ ' !.. >ly move to attack him to-morrow in the neigh- 
,.< which may bring our lino farther back toward Washington. Of this I will 
endeavor w) nouiy you in time. You should get hero as eaily in tho day to-morrow as possible, in order 
to render assistance should it be needed. 

I am, general, very respectfully, your obedient servant, 

GEO. D. BIT0GLES, 

Colonel and Qhitf of Staff. 

Question. Have you any knowledge of this paper f [Handing another 
paper to witness.] 

Answer. [Examining it.] Yes, sir; this paper is in ruy hand writing. It was dictated 
to me by General Pope, and signed by him. It was written at the time at which it 
is dated. August 26, 7 p. m. \ 

A member of the court inquired tbe object of introducing this paper, 
bearing date the 26th of August, 
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The accused replied that he desired to introduce it in order to show 
that by the change of orders, as indicated by the paper now submitted, 
and the one just read, the troops under his command were obliged to 
march a greater distance, and were consequently more fatigued when 
they reached Warrenton Junction than they would otherwise have been. 

The paper was then read, as follows : 

HEADQTJABTERS ARMY OF VIRGINIA, 
Warrenton Junction, August 26, 186SJ 7 o'clock p. m. 
Maj. Qen. FITZ JOHN PORTER, 

Commanding Fifth Army Corps : 

GENERAL : Please move forward with Sykes' division to-morrow morning, through 
Fnyetteville, to a point within 2 miles of the town of Warrenton, and take position 
whore you can easily move to the front, with, your right resting on the railroad. Call 
up Morell to join you as speedily as possible, leaving only small cavalry forces to 
watch the fords, 'if there are any troops "below coming up, they should come up 
rapidly, leaving only a small rear guard at Rappahannock Station. You will find 
General Banks at Fayetteville. I append below the position of our forces, as also 
those of the enemy. I do not see how a general engagement can be postponed more 
than a day or two. 

McDowell, with his own corps, Sigel's, and three brigades of Reynolds', number- 
ing about 34,000, are at and immediately in front of Warrenton. Reno joins him on 
his right and rear, with 8,000 men, at an early hour to-morrow. Cox, with 7,000 men, 
will move forward to join him in the afternoon of to-morrow. Banks, with 6,000, is 
at Fayetteville. Sturgis, about 8,000 strong, will move forward by day after to-mor- 
row. Franklin, I hope, with his corps, will, by day after to-morrow night, occupy 
the point where the Manassas Gap Railroad intersects the turnpike from Warrenton 
to Washington City. Heintzelman's corps will be held in reserve here at Warrenton 
Junction until it is ascertained that the enemy has begun to cross Hedgeman's River. 

You will understand how necessary it is for our forces to be in position as soon as 
possible. The enemy's lines extend from a point a little east of Warrenton Sulphur 
Springs around to a point a few miles north of the turnpike from Sperryville to War- 
renton, with his front presented to the east, and his trains thrown around well behind 
him in the direction of Little Washington and Sperryville. 

Make your men cook three days' rations, and keep at least two days' cooked rations 
constantly on hand. Hurry up Morell as rapidly as possible, as also the troops com- 
ing up in his rear. The enemy has a strong column still farther to his left, toward 
the Manassas Gap Railroad, in the direction of Salem. 

JNO. POPE, 
Major-General, Commanding. 

Question. Will you state whether you were present, on or about the 
1st or 2d of September, when a conversation took place between General 
Porter and General Pope in relation to General Porter's conduct of the 
previous days ? If so, state what you heard of it, if you heard any por- 
tion of it. 

Answer. I was present at Fairfax Court-House, in a room in a private house there, 
where General Pope had his headquarters, on the morning of the 2d of September, 
186:2 Tuesday morning. The several corps commanders had been sent for, General 
Porter among the rest. I was engaged at the time writing orders for the positions of 
troops. This was just previous to the receipt of a telegram from the General-in-Chief, 
ordering General Pope to move the army back to the intrenchments Ground Wash- 
ington. While I was writing these orders, General Porter and General Pope had a con- 
versation, lasting about twenty minutes. I think there was nobody else in the room ex- 
cept myself. Whilst studiously avoiding overhearing the conversation, I heard scraps 
enough of it to know that they were talking about the incidents of the few days pre- 
vious. At the conclusion of the interview, General Pope and General Porter got up, 
and I heard General Pope say to General Porter that his explanations were satisfactory 
with the exception of the matter of the one brigade. I think he said " entirely sat- 
isfactory," though as to the word " entirely " I cannot swear positively. I knew the 
matter of the one brigade meaub Griffin's brigade, from my knowledge of what had 
happened at that time. I think General Porter replied, " That can be easily ex- 
plained/' though I am not positive about his answer. 

Question. Did you afterward, and, if so, at what time, remind Gen- 
eral Pope of that conversation ? 

Answer. My recollection is, that I reminded Itfm of that conversation on, the ftfll 
or 6th of Sentemhftr last 
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Question. Do you mean by that, that you reminded him that he had 
said to General Porter that he was satisfied with what he had done, with 
the exception you have stated f 

Answer. My recollection is, that I reminded him that he had made that remark. 

Question. What answer, if any, did General Pope make to you 1 

Answer. I do not remember that he made any answer. 

Examination by the accused here closed. 
Examination by the JUDGE- ADVOCATE : 

Question. You have stated that you only heard this conversation in 
scraps ; that you studiously avoided hearing it. Can you repeat any of 
the portions of it except that which you have given in your testimony? 

Answer. I cannot repeat any other portions of it, "because it did not impress me 
particularly, except this one remark. 

Question. Do you remember that, in the course of that conversation, 
a dispatch or letter was spoken of, which severely criticized the mili- 
tary conduct of General Pope, and which was said to have been sent 
by General Porter to General Burnside 1 

Answer.' No, sir ; I do not. I "was on one side of the chimney, aDd General Pope and 
General Porter were sitting on a sofa on the other side of the chimney. I did not see 
any dispatch, and do not remember of hearing any. 

Question. Did they converse in a low tone of voice ? 

Answer. They conversed so that I could not hear the whole of the conversation. I 
overheard some sentences. This last remark, after they had arisen, was in a tone 
loud enough to have been heard by anybody who might have been in the room. 

Question. Not having heard the whole of the com ersation, and not 
being able now to report any portion of it, can you undertake to say 
to what that expression of satisfaction referred 1 ? 

Answer. I can state only what was my impression at that time, from what I heard 
at the time. 

Question. Under what circumstances were you subsequently led to 
refer to your having*overheard this conversation f 

Answer. General Pope told me that he did not wish to appear as a witness against 
General Porter, but that he should summon me as the principal witness. I told him 
that I was not acquainted with all the circumstances of the case ; that, though chief 
of staff, I had been employed as an aide-de-camp during much of the time Iroru the 
23th of August up to the time of the battle of Chantilly, on the 1st of September ; 
and that orders had been issued by him that I knew nothing of. He then said to me, 
' You know that such orders were given I " I answered, " Yes, sir." He said, " And 
you know that they were not earned out ? " I answered that that was what 1 had 
been told ; that that was my impression. He then said that that was sufficient ; that 
he would have me summoned as the principal witness. Then, according to my rec- 
ollection, I reminded him of this conversation. I felt that I was not sufficiently con- 
versant with the case, and I immediately reported this conversation to the Adjutant- 
General of the Army, and to Colonel Kelton, the Assistant Adjutant- General at the 
headquarters of the army, and requested that General Pope might be summoned as a 
witness in the case. They both, told me that ho should be summoned, and both of 
them also told me to see Colonel Holt about it. I intended to see Colonel Holt about 
it, but before doing so I understood that the order for the trial had been suspended, 
and the impression was that there would be no trial. I therefore took no further 
action in the matter. 

Question. You say that, according to your recollection, you reminded 
General Pope of that conversation at Fairfax Court-House. Is the court 
to understand you that your recollection is entirely distinct ; that you 
have full faith in its accuracy ; that you have no doubt about your hav- 
ing made that reference 1 

Answer. I am not positive about it; that is simply my recollection, I 
62 It B VOL Xn, PT H, SUP 
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not wish to swear that I did remind him of that conversation, though it is my im- 
pression, my recollection, that I did, when he told me that he fehould call me as the 
principal witness, but I will not swear positively, because my recollection is not 
positive npon that point. It is with regard to the rest. 

Question. What reply, if any, did General Pope make to your re- 
minding him of that remark f 

Answer. I do not recollect that he made any reply. 

Question. Where, and in whose presence, did the conversation take 
place in which you think you reminded General Pope of that remark t 

Answer. It was on the road from Arlington house to Washington City, by way of 
G-eoigetown. There was one officer of General Pope's staff with us, one of his aides, 
but who it was I do not now recollect. My impression is that it was Colonel Morgan, 
though I cannot say positively. 

Question. Are you able to state whether that conversation was heard 
by this officer who accompanied you ? 

Answer. 1 think it was not heard by him. I think he was riding some distance 
from us. 

Question. Are your feelings toward General Pope kind and friendly? 

Answer. I can hardly say that they are, from the treatment I received while upon 
his staff. 

Question. Can you not answer that question more distinctly, and say 
whether, at this time, your feelings are friendly or hostile to General 



Answer. I am on speaking terms with General Pope, but I would not like to serve 
with him as a staff officer. 1 would call upon Mm as a matter of respect, if he were 
in the city. 

Question. Have you, or not, entertained the impression that you were 
badly treated by him in your official relations to him or otherwise? 

Answer. I entertain, and I have entertained, the opinion that I was badly treated 
by him in both official and social relations. To explain that, I will say that thre 
was considerable trouble between General Pope and several of his staff officers, ami 
I was one of those. I thought several times that I was not treated as a gentleman 
should have been treated. 

The examination by the judge-advocate here closed. 
Examination by the ACCUSED resumed: 

Question. Were you summoned by the Government to testify in this 

ease*? 

Answer. I was summoned by the Government. 
Question. Who discharged you, and why? 

Answer. On the 16th of December I reported to the judge-advocate of this court 
that I had been detailed as judge-advocate of a court-martial, to be convened at West 
Point on the 18th of December, and asked him if I should be needed in the case of 
General Porter. After some conversation, he told me that he did not think he would 
need me, and said that he thought J had been summoned as a witness for the defense. 
*I told him no; that I was a witness for the prosecution. Ho then told mo I might 
go to West Point, and, if my presence was required here, I would be telegraphed lor. 
I went on, and on the evening of the 23d o December 1 received a telegram to come 
on here. 

Question. From whom? 

Answer. It was signed by the Adjutant-General. 

The accused admitted that that telegram had been sent at his request. 
The examination by the accused here closed. 



CHAP. XXIV.] CAMPAIGN IN NORTHERN VIRGINIA. 979 

Examination by the COURT : 

Question. Was the order of the 29th of August, issued by General 
Pope to General Porter, to attack the enemy on their right and rear, a 
practicable order or not, in your opinion? 

Answer. I can hardly state whether it was or not. I had not "been on the ground 
where the movement was to be effected, and during the 29th I had been away from 
General Pope a gieat deal of the time, acting as an aide-de-camp, according to the 
best of my recollection, and did not see the communications which he received that 
day, and I am not prepared to say whether this order could have been, carried out or 
not. 

Question. Did your order from the Adjutant-General's Office direct 
you to report to General Pope as his chief of stafH 

Answer. It detached me for duty as chief of staff for the Army of Virginia, and 
directed me to report for duty to General Pope, commanding that army. It was upon 
that ground that I applied to be relieved when General Pope was relieved from the 
command of the Army of Virginia. I contended that I did not belong tp his staff, 
but to the Army of Virginia, and, when that army ceased to exist, I was liable to be 
subject to other orders. 

Question. At what time did the action of the 29th of August com- 
mence, and for how long a time did the musketry fire continue? 

Answer. The first cannonading that I heard on that day was an hour or two after 
sunrise ; the cannonading was resumed, I think, about 8 o'clock, and continued at 
intervals until after dark. The night before that battle General Pope had camped on 
the road from Manassas to Centre ville, where that road crosses Bull Run Creek. The 
first cannonading I have spoken of, I heard while riding with General Pope near the 
heights of Centreville. We had then just crossed a bridge. We then went to Centre- 
ville, and remained there until in the neighborhood of 11 o'clock either a little before 
or a little after that time, I cannot say which ; we then went on to the field. I do not 
know positively that there had been musketry fire before that time, but 1 heard 
musketry firing from that time until dark. 

The examination of this witness was here closed. 
The court then adjourned to 11 a. m. on Monday next. 



WASHINGTON, D. C., December 29, 1862. 

The court met pursuant to adjournment. 

Present, Maj. Gen. D. Hunter, U. S. Volunteers 5 Maj. Gen. E. A. 
Hitchcock, U. S, Volunteers; Brig. Gen. Bufus Xing, U. S. Volunteers; 
Brig. Gen. B. M. Prentiss, U. S. Volunteers; Brig. Gen. James B. 
Bicketts, U. S. Volunteers; Brig. Gen. Silas Casey, D". S. Volunteers; 
Brig. Gen. James A. Garfield, U. S. Volunteers ; Brig. Gen. N". B. Bu- 
ford, U. S. Volunteers; Brig. Gen. J. P. Slough, U. S. Volunteers; and 
Col. J. Holt, Judge- Advocate-General. 

The accused, with his counsel, was also present. 

The minutes of the last session were read and approved. 

Maj. Gen. GEOBGKE W. MOBOBLL, after hearing his testimony read, 
made the following explanation : 

I am satisfied, upon reflection, that the order of the 29th to attack was not coun- 
termanded prior to the receipt of the order to pass the night where I was. I con- 
strued the order to pass the night there as being virtually a countermand of the order 
to attack. I was making dispositions to pass the night when General Porter joined 
me. 

Examination resumed by the COURT : 

Question. Please state whether you made, or ordered to be made, 
reconnaissance of the enemy's force in your front on the 29th of 
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August, by which you were enabled to form any reliable opinion as to 
the position and strength of the enemy ? 

Answer. Only by throwing skirmishers to the front a considerable distance, and 
also to the loft. 

Question. How long a time elapsed from the receipt of the order to 
attack until you received the order to pass the night where you were $ 

Answer. The order to attack was received just before sunset, and the order to pass 
the night was received about dark. 

The examination of this witness here closed. 

Col. GEORGE D. BuaaLES, having heard his testimony read, made 
the following explanation : 

I should like to make an explanation in regard to the testimony I have given here. 
A question was asked me about the order assigning me as chief of staff to the Army 
of Virginia. I would like to add that that order was issued at the request of General 
Pope, so as to show that I was not assigned to him without his consent. As to the 
trouble between General Pope and his staff officers, I would say that ill-fee]ings were 
entertained toward him by certain of his staff officers, myself among the number, in 
consequence of his treatment of us in our official relations. But subsequently, while 
at Fairfax Court-House, General Pope apologized to me for that treatment. 

Examination resumed by the COURT : 

Question. Was, or was not, the musketry fire on the 29th of August, 
which you have spoken of in your testimony, indicative of a severe 
engagement between large bodies of men ? 

Answer. The musketry fire was ; but I desire to say that I did not hear tho mus- 
ketry firing myself until I came on the ground. The musketry firing which I heard 
after I came on the ground indicated an engagement between large bodies of men. 

Question. When did the conversation occur between General Pope 
and yourself, in which you think you referred to his conversation with 
General Porter at Fairfax Court-House- after your return to Wash- 
ington ? 

Answer. It was after the army had been withdrawn to within the intrenchments 
around Washington. 

Question. Will you endeavor to recall, if you can remember, whether 
or not General Pope, in reply to your reference to the former conversa- 
tion, stated that since his return to Washington he had had informa- 
tion communicated to him which had induced him to believe that the 
explanations which had been made to him by General Porter were not 
made in good faith ? 

Answer. I do not recollect to have heard him say anything of the kind. 

Question. You think he made no reply at all 9 

Answer. I think so. The only thing he ever said to me upon that subject was, that 
he thought that when they got hie report in Washington it would make a big stir, or 
some commonplace expression of that kind, and that was not said at that time. 

Question. What are your feelings toward General Porter? 

Answer. They are not particularly friendly or unfriendly. 

Question. What was the opinion in regard to General Porter, if you 
know it, that was entertained, by General Pope and the m.einbers of bis 
staff preceding the 27th of August, when General Porter joined the 
command of General Pope ? 

Answer. I do not know. I do not remember to have heard the subject referred to 
before that monungthe morning of the 27th of August, 
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Question. What was said at that time in reference to General Por- 
ter? 

Answer. I cannot state definitely what was said ; but I know that on the morning 
of the 27th of August, at Warrenton Junction, near General Heintzelman's headquar- 
ters, or between those and the telegraph office, General Pope told me that his impres- 
sion was that he would not receive much support from the command that was coming 
up from the James River, meaning the Army of the Potomac; and he conveyed to 
my mind the idea that he was not very favorably impressed with General Porter. 

Question. Did you receive yourself any unfavorable impression in re- 
gard to General Porter in consequence of conversations at General 
Pope's headquarters previous to the 27th of August ? 

Answer. I was rather prejudiced against General Porter in consequence of what I 
heard at headquarters. 

Question. Will you state what those conversations were, what was 
said, and by whom said t 

Answer. I cannot state specifically what they were ; but they were to the effect 
that, in the opinion of General Pope and his staff officers, General Porter was not giv- 
ing a hearty support to General Pope. I heard that from General Pope and from 
some of his staff officers. I cannot specify the names of the staff officers. 

Question. Have you held any conversation with the accused in refer- 
ence to the subject of this trial since the last meeting of this court f 

Answer. Yes, sir ; on Saturday evening last. 

Question. Will you state what conversation you did hold with him 
on last Saturday f 

Answer. As I was going up town on Saturday evening, I stopped at General Por- 
ter's quarters, and told him that, instead of getting off that evening, or on Sunday, I 
should be detained until Monday ; that the judge-advocate would, perhaps, ask me a 
fe w more questions. And I then told him that I was afraid the court might think I was 
biased in his favor ; that I desired to say to him that I was not particularly biased in 
his favor. I went on to make some explanation in regard to that, speaking of our serv- 
ing together, and of my trial at West Point by a court-martial of which he was a 
member. I said that, if necessary, I could state that I was not biased in his favor. 
I also mentioned that I desired to put the record straight, with regard to the difficulty 
between General Pope and myself, according to the explanation I have made here 
this morning. 

Question. Who requested you to remain until Monday! 

Answer. The judge-advocate of this court. 

The examination of this witness was here closed. 

Brig. Gen. CHARLES G-RIPPIN called by the accused, and sworn and 
examined as follows : 

By the ACCUSED : 

Question. Will you state your rank and position in the military serv- 
ice in August last ? 

Answer. Brigadier-general of volunteers, and captain in the Fifth United States 

Artillery. 

Question. In whose army corps f 

Answer, I belonged to the Fifth Army Corps, then commanded "by Maj. Gen. Fitz 
John Porter ; in General MorelFs division. 

Question. About what time on the 27th of August did you arrive at 
Warrenton Junction with your brigade? 
Answer, About sundown. 

Question. How far did you march that day ? 

Answer. We had marched from Baniutfs Ford, on the Bappahannock. We left 
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there about 7 o'clock on the morning of the 27th of August. We estimated the dis- 
tance to be from 18 to 19 miles. 

Question. What was the condition of the troops under your command 
on the evening of the 27th, with respect to fatigue ? 

Answer. They were very much broken down. I mean by that that they were very 
weary. "We had a great many stragglers that day. 

Question. Do you remember whether the day of the 27th of August 
was hot and dusty ? 

Answer. It was a very warm day. I do not recollect as to the dust. 

Question. State what was the character of the night between the 27th 
and the 28th of August. 

Answer. The night of the 27th and the morning of the 28th were very dark. It 
rained a little about 10 o'clock that night, I should think ; very little, just sprinkled. 

Question. What was the condition of the road between Warrenton 
Junction and Bristoe Station during that night and in the morning f 

Answer. I did not know the condition of the road that night, nor did I know it in 
the morning ; that is, the entire road. The question is not definite. 

Question. I mean with reference to the obstructions which you met, 
if any. 

Answer. I received an order about 12 o'clock on the night of the 27th of August to 
move my brigade at 3 o'clock in the morning. At 3 o'clock in the morning I started 
from camp toward Briatoe Station, and marched about a mile or less to where I 
halted, and there I remained at the head of my column until about two hours after 
daylight. I know that the artillery which followed the brigade, that is, a carriage 
or two of the artillery which followed the brigade, got stuck in the mud, or in a 
little creek, and had trouble in getting out. I also know that at o o'clock it was 
very dark, so dark that I used caudles with my leading regiments to get through a 
little piece of woods which we left, in which we had been encamped. I also know 
that there is a bad place for artillery at Catlett's Station. There is a very steep hill 
there, and also a piece of woods where the road is winding, and which would have 
made it difficult for artillery carriages to pass along, especially on a dark night. In, 
fact, along on all the road to Bristoe Station there are several little places that would 
be very bad for artillery to pass over at night almost impossible in a dark night 
that might be passed over in the daytime. 

Question. What caused you to halt when you did half? 

Answer, I halted because I found, when I got to the point where I did halt, that I 
had only a portion of my brigade with me. In the darkness, by some accident or 
other, we had become separated, and I halted to get my brigade together ; and the 
artillery, I presume, is what detained us there until we started again. That is my 
impression; I do not know that positively. General Morell was in command of the 
division. 

Question. What time was reveille that night t 

Answer. As near as I can recollect, reveille was at half-past; 1 about an hour and 
a half before we started. 

Question. If you had attempted to start at 1 o'clock, what would 
have been the proper time for reveille, considering the condition of the 
command and the state of the night ? 

Answer. We generally allow two hours for a command to get ready; sometimes only 
an hour and a half, as in this instance. Reveille ought to have been at least at half- 
past 11, if we had started at 1 o'clock ; I mean, of course, to give the men time to get 
their breakfast. We allow time to get breakfast, and to get ready to march. An hour 
and a half is as little as any command can do that in. 

Question. With a view to reaching Bristoe Station as early as pos- 
sible that morning and doing duty there, would it have been expedient 
or judicious to have started at 1 o'clock that night? 

Answer. I think decidedly uot. 
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Question. Please state your grounds for that conclusion. 

Answer. I think if we had started just at daylight that morning, we would haTe 
arrived at Bristoe Station, if the road had been clear, even sooner than we did by 
starting at 3 o'clock in the morning ; for we would have made use of the two hours of 
daylight that we were 1> ing in the road. I mean by that, of course, that I think if 
we had started by daylight, we would have left camp properly, and would not have 
had the stoppages that we had. 

Question. On the morning of the 29th of August, do you know of 
dispositions having been made to place your command and other parts 
of General Porter's corps in order for battle 1 ? 

Answer. On the morning of the 29th, we marched from Bristoe Station to Manassas 
Junction. My brigade was leading the division, and foHowing Sykes' division. We 
halted at Manassas about a half an hour, when I received an order to countermarch, 
and proceed in the direction of Gainesville. After finding the direction, I moved on 
the road pointed out to me toward Gainesville. I had marched about % miles, hav- 
ing passed King's division in the road, when a cavalryman said, te Look out ; a trooper 
has been taken here, just in front a short distance." I asked him what forces were in 
front. He said none, except it was a fow mounted men. I halted my brigade, threw 
four companies of the Sixty-second Pennsylvania to the front, with directions to 
move on in advance about half a mile, throwing out flankers to the side and skir- 
mishers to the front. 

Question. About what hour of the day was this? 

Answer. We left Manassas Junction, I should think, about 9 o'clock in the morning. 

Question. Go on and state what then occurred. 

Answer. I then moved on until we came to a cleared place, where our skirmishers 
commenced firing with the enemy's pickets, probably 5 miles from Manassas Junc- 
tion. At this point General Porter rode up, and we halted. I also ordered the other 
eight companies of the Sixty-second Pennsylvania to the front to support those that 
were already out as skirmishers. This regiment has twelve companies. General 
Porter then called together General Morell, General Butterfield, and myself. I think 
we all got off our horses. He said, "I have a communication to read to you." He 
then read us a communication, I do not know by whom signed, but it was from Gen- 
eral Pope that is, I have always supposed it was, and understood it to be read as a 
communication from General Pope. We then went back to the rear on a hill, say 300 
yards distant. A battery, I believe, was placed in position there. We were there 
some time, when General McDowell rode up. General McDowell and General Porter 
went off to the right of where we stood, and held a conversation there for a half an 
hour probably, more or less. I was not present at the conversation, and cannot tell 
anything about that. I think there was a map taken out. After the conversation, 
General McDowell rode to the right . I received an order, almost directly after General 
McDowell had left, to recall my pickets, and orders to move my command to the 
right. I attempted to go to the right, and moved probably 600 yards, until, with the 
head of my column, I crossed a railroad said to run to Gainesville. Here we met with 
obstructions which we could not get through. It was reported by somebody, I can- 
not say who, "You can't get through there." We then faced about, and moved back 
to the hill where the battery I first referred to was stationed. As we were getting to 
this hill, the enemy's batteries opened upon us. My brigade was then placed in posi- 
tion in rear and to the right of the batteries, and remained there during considerable 
artillery firing; I cannot say how long. The disposition was certainly one to repel 
an attack. It was a very good position for that purpose. 

Question. Do you remember the general character of that communi- 
cation which was read to you by General Porter 1 ? 

Answer. I can state my recollection of it. The communication, as I recoUeot it, 
was to this effect: that the troops would try to make a junction at Gainesville; but, 
although they might get to Gainesville, it might be necessary, before morning or that 
night, to fall back to Centreville on account of rations. 

Question. To whom was the communication directed $ 

Answer. General Porter read the communication as coming from General Pope. I 
supposed it was addressed to General Porter from General Pope. I did not read ii, 
and I could not swear positively that it was read correctly. 

Question. From about 5 o'clock to about 7 o'clock of that afternoon, 



984 OPERATIONS IN N. VA., W. VA., AND MB. [CHAP. XXIV. 

what was the position of the enemy in relation to the position of Gen- 
eral Porter's corps? 

Answer. That is a hard question to answer. I do not know much about the enemy ; 
I only know that during the day large clouds of dust were going to our front and to 
our left, from a point stated to us then to he passing through Thoroughfare Gap. 
There were largo clouds of dust all that afternoon, in fact nearly all day, as Dearly as 
I can recollect, coming from a point said to us to be Thoroughfare Gap ; I should say 
it was 3 or 4 miles from where I was, fully that ; I except, of course, these butteries 
that opened on us about 1 o'clock. They were nearer; they were within 1,200 or 1,500 
yards of us; we saw no force at all; we saw scattering groups of horsemen or of in- 
fantry. I do not believe we saw in any one group over 40 men. 

Question. What was the character of the country, as seen from your 
position, lying between you and the enemy? 

Answer. At one point in front of us the woods came, I should think, to within 600 
yards of us, and just back of the battery, where this battery was stationed, it ap- 
peared that it ran off into a valley. It had thafc appearance ; I have not been over 
the country there. It would appear that men would come over the hill and look at 
us, and then they would drop back. 

Question. Were there woods between you and the enemy which you 
would have had to pass through to reach them ? 

Answer. Directly in front of us there were woods. There was a little cleared strip 
or field to our right, which seemed to run right up to the top of this hill. 

Question. At that period of the day was it practicable for General 
Porter, by a movement to his left, to outflank the enemy or attack them 
on their right flank? 

Answer. I can only state my opinion. I have stated that the enemy seemed to be 
coming from Thoroughfare Gap. In fact, there is not a doubt, if that point was Thor- 
oughfare Gap, that the enemy was coming through there all day. To have got in 
rear and flanked the enemy, General Porter would certainly have had to turn Thor- 
oughfare Gap, as I understand it, though I have never been over that ground. 

Question. Do you know of the receipt of any orders by General Por- 
ter from General Pope to attack the enemy on that afternoon ? 

Answer. I do not. 

Question. Do you know of any orders having been given by General 
Porter on that day to attack the enemy? 

Answer. I know that General Morell received one somewhere near sundown; it 
may have been a little before or a little after. 

Question. What then took place ? 

Answer. We had started back toward Manassas Junction when this order came 
down the road. The order was carried by an orderly, and was stopped by Colonel 
Warren, who read it. We faced our command about immediately, and started back. 
We were probably a mile and a half or two miles from the position referred to in my 
previous testimony as occupied by this battery. After I had faced my brigade about, 
1 rode ahead to General Morell, who had received the order, and asked him if he was 
going to attack. He replied, in substance, "No, it is too late; and this order has 
been given under a wrong impression." I do not know but that, injustice, I ought 
to state what the substance of that order was. The substance of that order was, 
" That the enemy arc retiring or retreating; attack and pursue him vigorously." 
That is, as nearly as I recollect it, the substance of it. General Morell said to me, 
"Colonel Marshall, who commands the pickets in front, states that the enemy are 
receiving re enforcements." 

A member of the court objected to the witness stating what others 
had said; he desired him to confine his testimony to what 'he knew of 
his own knowledge. 

The accused wanted to know if the latter part of the answer already 
given by the witness would be allowed to remain upon the record. 

At the request of a member of the court, the court was cleared. 
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After some time the court was reopened, and the judge-advocate an- 
nounced that the court decide that the witness proceed in his testimony 5 
the court expect that the accused will confine the witness, as nearly as 
possible, to the subjects under investigation by this court. 

Examination resumed by the ACCUSED : 

Question. Do you know that the enemy were, in point of fact, retiring 
at the time you saw General Morell? 

Answer. I feel very positive that he was not retiring just at dark. 

Question. Did your command spend the night in the place they then 
occupied, or very near it ? 
Answer. Yes, sir. 

Question. About what hour the next morning did you commence to 
move? 

Answer. Just as day was beginning to break. 

Question. What did you know of the direction you were to take? 

Answer. I understood from the staff officer that brought me the order that the 
division was to follow General Sykes. 

Question. Please to state now, as briefly as possible, what route you 
took, and how it happened that you reached Centreville. 

Answer. We went back the same road we came down from Manassas Junction. I 
went with my command to Centreville, by direction of my commanding officer (Gen- 
eral Morell), who accompanied me. 

Question. Do you know what route General Sykes took? 

Answer. I do not, except from hearsay. 

Question. In proceeding, as you did, toward Oentreville, did you, or 
not, suppose that you were following on after General Sykes ? 

Answer. 1 supposed we would find the entire corps at Centreville when we arrived 
there. 

Question. Did you see any other forces belonging to General Porter's 
corps on the way ? 

Answer. Near Manassas Junction we passed General Sturgis, with Piatt's brigade. 
He said that he had been directed to follow Sykes, and wanted to know which way 
he had gone. 

Question. Did you take the road which you did take in the belief that 
it was the road that Sykes had taken, or that it would lead you to the 
same place where Sykes had gone t 

Answer. I took the road, believing that we would all meet at Centreville. I have 
reasons to believe that General Sykes took another road. 

Question. When you say that you have reasons to believe that Sykes 
took another road, do you mean that you have reasons now, or that you 
had at the time ? 

Answer. I had at tho time. 

Question. What reasons had you at the time for thinking that he had 
taken a different road 1 

Answer. As we were going up the road, a man with his hat and coat off stood by 
the side of the road, and said, " The regulars Martindale's and Butterfield's bri- 
gades went this road." That is the only reason I had to believe that they took a 
different road. 

Question. Were you present at the headquarters of General Porter 
on the evening of the 27th of August f 
Answer. No, sir. 

The examination by the accused here closed. 
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Examination by the JTJBGKE-ADVOCATE : 

Question. Did I understand you correctly as stating that you do not 
know why the detention until two hours after daylight occurred on the 
morning of the 28th of August ? 

Answer. As I stated before, I know that some of the carriages of the artillery got 
stuck in a little stream, and, after I had halted, General Morell directed me to remain 
until I got farther orders. 

Question. You have mentioned various obstacles to the passage of 
artillery over that road as you passed over it on the morning of the 28th 
of August. Do you know whether General Porter knew of the exist- 
ence of those obstacles on the evening of the 27th of August ? 

Answer. I do not. 

Question. Did General Porter make known to you and to the other 
generals of his corps the urgent reasons assigned by General Pope for 
his corps to be at Bristoe Station by daylight on the morning of the 
28th? 

Answer. He did not make them known to me. I do not know what he made known 
to his other officers. 

Question. Did you, on the 29th, make a reconnaissance to the front, 
or order one to be made, to ascertain the force of the enemy that 
opened their artillery upon your troops ? 

Answer. Not after the artillery opened, that I know of. Before that we had a 
whole regiment to the front as skirmishers. We took three mounted prisoners, I 
know. 

Question. Do you believe you had in front of you any considerable 
force of the enemy? 

Answer. Yes, sir ; I believe that in the course of the day we had fehe larger part of 
Lee's army. 

Question. Immediately in front of you, I mean. I do not mean in 
the remote distance. 

Answer. According to my recollection and impression at the time, they formed a 
line a little obliquely to our front, extending back to Thoroughfare Gap. 'They were 
coming from Thoroughfare Gap toward us. 

Question. You mean by that to say that in the course of the day they 
passed by you in your front ; not that they passed in their march, and 
put themselves in position for action. 

Answer. I mean that heavy bodies of troops were passing from Thoroughfare Gap 
down toward our front all day long that is, that they passed. Some of them may 
have been 3 miles, some of them may have been 5 miles, and some of them may 
not hOiVe been over 2,000 yards from us. 

Question. Do you not know that the field of the battle of the 29th 
was some 2 miles to your right, and did you not hear firing in that 
direction all day ? 

Answer. On the 29th I heard no firing whatever, except artillery at a long dis- 
tance. That is, I can call to mind no other firing, In the evening, a little after dark, 
there were some very heavy volleys of musketry, the enemy evidently driving our 
troops right before them. That musketry was to our right and front, I should say 
2 miles, may be not so far; may be farther. I should have stated, when I stated 
that I heard no other firing bufc artillery, that in the morning we had some skirmish 
firing. 

Question. You spoke of having returned from the movement you 
mnde to your right, in consequence of obstacles that you encountered. 
What was the character of those obstacles, and what efforts did you 
make to overcome them ? 
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Answer. I led off my column. We ran np into some little thick pine bushes. We 
halted there. The next order I got was to move back again. Some one reported 
that we could not get through. I made no reconnaissance whatever myself. 

Question. What road did General Sturgis, with General Piatt ? s bri- 
gade, take from Manassas, when that general inquired of you what road 
General Sykes had taken I 

Answer, They followed immediately in the rear of the brigade that I commanded. 

Question. Why did you not follow General Sykes, if such were your 
orders I 

Answer. That morning, before leaving the position we had occupied all night, I was 
directed to bring up the rear. I threw out pickets of my brigade, and relieved all the 
others, and after the other commands were in motion, as reported to me by General 
Morell, I recalled my pickets, and got in motion as soon as possible. The other com- 
mands must have had a half an hour the start of me. We never overtook them at all ; 
never got in sight of them. 

Question. How far was your front from the Gainesville and Centre- 
ville pike, do you suppose t 

Answer. I do not know. 

Question. Do you know whether General Sturgis and General Pia.tt, 
with their forces, reached the field, and took part in the action of the 
30th of August f 

Answer. I do not. 

Question. Did you, or not, on your march that morning, hear the 
guns of that battle ? 

Answer. No, sir; we heard them after we arrived at Centre ville. 
Question. BTot until then ? 

Answer. No, sir ; I should think we heard them about 4 o'clock in the afternoon, 
at Centre ville. 

Question. Did you, or not, hear General Porter, at any time during the 
27th, 28th, 29th, and 30th of August, criticize General Pope's military 
conduct, or his capacity for generalship, unfavorably I If so, will you 
state the substance of such criticism ? 

Answer. I never did. I never heard him, to my recollection, mention General 
Pope's name but once. On the 29th of August, General Porter said, " My orders are 
very conflicting. I first receive them from this officer, and then from that officer ; 
officers whom I do not know and have never seen, and they are brought to me by order- 
lies. I have written General Pope a note, requesting of him hereafter to send all his 
orders to me in writing." That is the only time that I recollect of ever hearing Gen- 
eral Porter mention General Pope's name. As I have stated before, when he read that 
communication to his generals, he stated that it was from General Pope. In reference 
to any transactions between himself and General Pope, 1 never heard him speak of 
him but that once, at the time I have mentioned. 

Examination by the judge-advocate here closed. 
Examination by the COTJBT : 

Question. When on your march to Oentreville, on the morning of the 
30th of August, did you suppose your command was advancing or re- 
tiring, with respect to the enemy ? 

Answer. I cannot say that I formed any idea about that. 

Question. Were the troops that you supposed were coming through 
Thoroughfare Gap taking position in your front as they arrived, or 
were they passing to your right, in the direction of Groveton I 

Answer. They were going farther toward the mountains. They passed, as it were, 
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in oar front, but were some distance from us to our right and to the left of Centrc- 
ville. That was my impression ; of course, I do not know. 

Question. Did, or not, the order which you received from General 
Morell to inarch to Gentreville on the morning of the 30th emanate from 
General Porter 1 

Answer. That I did not know at the time. General Morell showed me, on the 
afternoon of the 30th, ahout 4 o'clock, the order he had received to follow Sykes. 

Question. On the march from Warrenton Junction to Bristoe Station, 
on the morning of the 28th of August, what was the position of your 
brigade in the corps of General Porter? 

Answer, I started out ahead, hut I halted. After that the regulars (Sykes^ divis- 
ion) were moving toward Bristoe Station, and parsed us. After that I occupied the 
center of General Morell'a division ; was the second brigade in the division. 

Question. At what time in the day of the 29th of August did General 
McDowell ride up and have a conference with General Porter, and at 
what time did he leave 1 

Answer. General McDowell rode up, I should judge, somewhere hetween 12 and 1 
o'clock, and he remained there, I should think, a half an hour. That is my recollec- 
tion. 

Question. "What was the position of your brigade in the division of 
General Morell, when marching in column toward Gainesville, on the 
29th of August? 

Answer. I was in front. 

Question. What distance did General Morell's division move in re- 
treat on the afternoon of the 29th, previous to the order for attacking 
the enemy ? 

Answer. I should think my brigade, as I have stated, moved a mile and a half or 
two miles; not far from a mile and a half. I do not think the battery left the hill 
at all. 

Question. You have stated that you did not think it judicious to leave 
your position on the morning of the 28th until day light ; would you not 
have considered it judicious to move at 1 o'clock in case you had had 
positive orders from your commanding general to do so 9 

Answer. All orders should be obeyed when it is practicable to obey them. It cei- 
tainly was not practicable to move a large body of troops at 1 o'clock ou the night of 
the 27th or the morning of the 28th, and over a road about which we had no knowledge. 

Question. You stated that the eneiny were going to yorvr right and 
rather to the left of Oentreville; would or would not that line of march 
have taken them to the battle-field on your right and rear to Grovetoni 

Answer. I do not know where Groveton is, I have never passed over the pike 
between Gainesville and Centrevillo, except from Bull Run to Centreville. 

Question. Will you look at the map which is on the table, and see if 
you cannot answer that question more satisfactorily ? 

Answer. [Having looked at the map. J According to this map, it would have taken 
them somewhere in the neighborhood of Groveton. 

Question. Would it have been practicable to have moved infantry 
toward Bristoe Station had the march been commenced at 1 o'clock 
on the morning of the 28th such a body of infantry as was at Warren- 
ton Junction at that time? 

Answer. If wo had got into the road and. started at 1 o'clock, the first brigade 
would probably have got there if the road had been clear. We always march first 
a brigade, then a battery, then a brigade, and then a battery, and so on. The first 
battery would have blocked the road somewhere, so that the rest would have had to 
remain until daylight before they could move; probably at the iirst run, right there 
in our own camp. 
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Question. The question supposes that there was to be no artillery ; 
it relates to infantry a-lone. 

Answer, It is probable that we would have got through one brigade of Horell's 
division. 

Question. Have you stated that on the morning of the 30th you had 
reasons to believe that General Sykes had taken a different route from 
the one that you took*? 

Answer. Yes, sir. 

Question. Why did you not follow the road that you thought that 
General Sykess had taken ? 

Answer. I went with my commanding officer (General Morell). I had nothing to 
do with the direction at all. I was merely a subordinate. 

Question. You have been asked whether infantry without artillery 
could have made their way, on the night of the 27th of August and on 
the morning of the 28th, to Bristoe Station,- will you state whether, 
in your opinion, any officer receiving atx order of that description would 
have moved without his artillery unless he was specially ordered to 
do sof 

Answer. Most certainly not. 

Question. Was General Morell present on the 30th, when you received 
the information from the man of whom you have spoken as to the route 
taken by the regulars t 

Answer. He was not. 

Question. At what time on the 30th, if at all, did you move from 
Oentreville toward the battle-field 1 

Answer. I should think about 5 o'clock in the afternoon. 
Question. What prevented your getting to the field ? 

Answer. The road was blocked up by wagons and stragglers coming toward Cen- 
treville, and the bridge at Cub Run was broken through, so that it was impossible to 
get past it at all. 

Question. Bid you go to the bridge, or how far did you go? 

Answer. I got to the bridge with the head of my brigade. 

Question. You have stated thai the enemy, as you supposed from the 
columns of dust, were moving in the direction of which you have spoken; 
would you have known whether they were forming in your front, or 
would the reports, if any, have been made to your commanding officer 
(General Morell) J 

Answer. I suppose that it would have been reported to General Morell, though I 
do not know. I cannot state what other officers would do under similar circum- 
stances. 

Question. You have been asked how far you went when you were 
retreating on the evening of the 29th. Did you understand your corps 
to be retreating at all that night ? 

Answer. No ; I do not know that I did. I supposed that we were going to change 
position somehow ; that we had failed to get through on the right during the day, 
and that we were going to shift to some other position ; where, I did not know. We 
did not connect with anything on our right or on our left. 

Question. Had you an opportunity of seeing General Porter from 
the time he joined the command of General Pope, and of witnessing his 
actual conduct on the inarch f 

Answer. I saw General Porter several times. 
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Question. Had you any conversation with him, from time to time, 
when you saw him f 

Answer. No particular conversation that I can call to mind. I recollect speaking 
to Mm. 

Question. From what you saw of his conduct, and from what you 
heard from him, will you state whether he exhibited any indisposition 
to do his duty to his commander-in-chief and to the country? 

Answer. I supposed at the time, and I have ever supposed, that General Porter 
exhibited his usual energy and zeal to move ahead. One thiDg that made me think 
so, was our long march from Barnett's Ford to Warrenton Junction, which nearly 
broke down the whole command. Now, I corue to think of it, I do call to mind a little 
conversation that occurred at General Porter's camp at Bristoe Station. He said that 
General Eicketts occupied Thoroughfare Gap, and we thought we had Jackson in a 
trap, and that we would nab him ; and the next morning when we moved I thought 
we were going down to be in at the taking of Jackson. That is the only thing I call 
to mind now. 

Question. Did you mean to say, in answer to the question about 
moving an army, when positively ordered to do so, that it is not 
common in emergencies to move infantry in the night, and leave a 
force to bring up the artillery afterward ? 

Answer. I have yet to know an instance of our leaving our division artillery when 
we have been moving by land. 

Question. You say that you had failed to get through to the right 
during the day of the 29th of August. Will you state what efforts 
were made by you, or by General Porter, to get through on the right 
during that day? 

Answer. I merely obeyed orders. My position was at the head of my brigade. 
What efforts General Porter niade 3 1 am not aware of. 

The examination of this witness was here closed. 
The court thereupon adjourned to 11 a. m. to-morrow. 



WASHINGTON, D. 0., December 30, 1862. 

The court met pursuant to adjournment. 

Present, Maj. Gen. D. Hunter, U. S. Volunteers ; Maj, Gen. B. A. 
, Hitchcock, U. S. Volunteers ; Brig. Gen. Eufus King, U. S. Volunteers; 
Brig. Gen. B. M. Prentiss, TT. S. Volunteers ; Brig. Gen. James B. Eick- 
etts, U. S. Volunteers ; Brig. Gen. Silas Casey, U. 8. Volunteers ; Brig. 
Gen. James A. Garfield, TJ. 8. Volunteers; Brig. Gen. TS. B. Buford, TL 
S. Volunteers ; Brig. Gen. J. P. Slough, U. S. Volunteers ; and Ool. J. 
Holt, Judge- Advocate-General. 

The accused, with his counsel, was also present. 

The minutes of the last session were then read and approved. 

Brig. Gen. JOHN F. EEYNOLDS called by the accused, and sworn 
and examined as follows : 

By the ACCUSED : 

Question. Will you state your rank and position in the service during 
the campaign of the Army of Virginia 9 

Answer. I was a brigadier-general, commanding the division of Pennsylvania Re- 
serves. I was attached to General Porter's corps, in the Army of the Potomac. My 
command was the first troops from the Army of the Potomac to join the Army of 
Virginia. 
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Question. To whose corps in the Army of Virginia were you attached ? 

Answer. After leaving Rappahaunock Station, at which, point my division joined 
the Army of Virginia, I was temporarily attached to General McDowell's corps, the re- 
mainder of General Porter's corps not having yet come up. We separated there, as it 
were, from the forces coming up from Predencksburg. 

Question. Where were you with your command on the night between 
the 27th and 28th of August last? 

Answer. At Bnckland Mills, between Warrenton and Gainesville. 

Question. Were you proceeding from Warrenton to Gainesville on 
your way there 1? 

Answer. We were on the march until after dark. 
Question. Did you march during the night? 

Answer. No, sir ; we bivouacked at Buckland Mills, going into camp just about 
dark. 

Question. What was the character of the night? 

Answer. It was a very dark night, as was the succeeding night. I recollect both of 
them distinctly, from having been about a good deal until after 12 o'clock on each 
night. 

Question. Did you consider it too dark a night in which to march 
troops in masses over an unfamiliar country ? 

Answer. 1 should think so, certainly, without a guide or marching on roads. I do 
not think it possible to have marched troops on such a night without having a good 
guide or marching on a road. 

Question. If the road over which you were to pass were, to some con- 
siderable extent, obstructed in several places, would you have regarded 
the marching of large masses of troops on that night as practicable t 

Answer. I should not. I should have considered it as a very precarious under- 
taking. 

Question. When marching from Gainesville toward Manassas, on the 
28th of August, in what order did you march, and by what route? 

Answer. On the morning of the 28th, after passing Gainesville for a short distance- 
less than a mile my column was directed to the right, to march on Manassas. I in- 
tended to march in as open order as poseible ; but found the country such that I put 
my command in three columns, one brigade in each column, with the artillery iu the 
interval, and marched in that formation for probably a mile, or a mile and a quarter, 
in the direction of Manassas. The country then became so broken, wooded, and ob- 
structed, that I had to turn into a road leading along the railroad from Gainesville to 
Manassas Junction, and finally marched on that road, in one column, around to Beth- 
lehem church, toward the old battle-field of Bull Run, late in the evening. 

Question. Between Hew Market and Groveton, what was the char- 
acter of the country ? 

Answer. Very broken by ravines, and wooded. I will state that I know that from 
having passed over it on horseback that night, from somewhere in the neighborhood 
of New Market over to the Warrenton pike, near Groveton. 

Question. In your judgment, could a command have passed over that 
country in force, with artillery, in proper order to face an enemy? 

Answer. I should think not, in tlie immediate presence of an enemy. 

Question. Please to state the position of your command on the 29th, 
in the afternoon, and the distance between your left and General Por- 
ter's command. 

Answer. On the 29th I was on the left of General Sigel's command, engaged with 
the enemy, who was then wholly on the right of the Warrenton pike, as we faced it ; 
General Sigel moving up obliquely across the pike ; I was on his extreme left. 1 hd.d* 
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no knowledge of General Porter's position at that time, but I suppose that the nearest 
he must have been at any time was within two and a half or three miles, probably 
three miles, across this broken country. 

Question. We understand you to state that J:he country between you 
and the command of the accused was broken country 1 ? 

Answer. Yes, sir j between my left and the position where I understand the troops 
of the accused to have been at that time. I did not know then they were there. 

Question. On the 29th, before 4 o'clock p. m., what was the character 
of the battle artillery or infantry ? 
Answer. Principally artillery. 

Question. About what time did the infantry fire commence in force 
and volume 1 ? 

Answer. As near as I can recollect, it must have been between 4 and 5 o'clock, 
probably 5 o' clock; that is. I refer to the part near me. There may have been in- 
fantry tiring on the right which I could not hear. 

Question. Had you opportunity to observe and know the conduct of 
ihe accused as an officer, the zeal displayed by him in the discharge of 
his duties during the month of August, up to the time he was going to 
join the Army of Virginia? 

Answer. I served under General Porter on the Peninsula and up to the time that 
we embarked at Harrison's Landing, my division going by water from Harrison's 
Landing to Aquia Creek, the remainder of the corps going by land as far as Old Point 
Comfort. I have had opportunities to judge of 1 General Porter's conduct, and I have 
always considered him an energetic, faithful, and devoted officer. 

The examination by the accused here closed. 
Examination by the JUDGE-ADVOCATE : 

Question. You say that the night of the 27th of August was too dark 
to have marched troops over a country not known to 'them, without 
either a guide or having a road to follow. Suppose they had a road, 
and a guide who had passed over the road a few hours before, who was 
acquainted with it, or professed to be acquainted with it, and who pro- 
posed to conduct the army, and that army was to march during that 
night over one of the country roads of Virginia, would it have been 
practicable to do so 1 ? 

Answer. I suppose it -would. 

Question. Was there not considerable and heavy infantry firing about 
11 o'clock a. m. on the 29th, and at intervals from that time to 3 o'clock 
p. m J 

Answer. There was some firing at intervals, but I do not recollect any very heavy 
infantry firing. 

Question. You say that a command with artillery, &c., could not have 
passed over the country between New Market and Groveton in the im- 
mediate presence of the enemy. Was not the ground equally bad for 
the enemy as for General Porter ? And if the enemy could take posi- 
tion there, why could not General Porter's troops have taken position 
against them ? 

Answer. It was impossible to maneuver troops over that country. They could take 
position there, of course, and they could be attacked in position by troops j but it 
would have been very difficult to have got artillery up through that broken country, 
and a very disadvantageous attack would have been made. 

Question. You do not seem to catch the point of the question. It is 
simply to inquire whether, in your judgment, the disadvantages were 
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not equally as great for the enemy as they would have been for General 
Porter's troops. 

Answer. Yes, sir ; for him to have occupied a position, it would, except that he 
(the enemy) had a road leading directly into it, from which he could file off into it, 
and which he did make use of; that is, the Warrenton turnpike leading down there. 
I suppose that would give him the advantage. 

Question. What do you think would have been the effect on the battle 
of the 29th had General Porter's command of more than 10,000 troops 
engaged the enemy about sunset on that day? 

Answer. I am hardly able to give an opinion of what the result would have been. 
As I have stated in my evidence, I did not know at the time where General Porter 
was on that day. Of course, if he had made a successful attack on the enemy, the 
result of the contest would have "been different. I will state, further, that I do not 
know now what position General Porter's troops occupied at sunset on that day. 

Question. Assuming that General Porter's command was on the 
Gainesville road, in a position to have attacked the enemy's right flank 
at sunset, what would have been the effect of such an attack made by 
10,000 fresh troops at sunset 1 

The accused objected to the question as presupposing that the wit- 
ness knew where the right of the enemy was at that time. If the ques- 
tion be put as to Jackson's right, or if the witness knows where the 
enemy's right was, and what it was, he (the accused) would offer no ob- 
jection. 

Question. Do you, or not, know where the enemy's right flank was on 
the afternoon of the 29th, say toward sunset ? 

Answer. I was on the extreme left of our troops, fnoing the enemy, and their right 
toward sunset had been extended across the pike, v.-irh fro<h troops coining down the 
Warrenton turnpike ; but up to 12 or 1 o'clock it was not across the pike f and I had 
myself made an attack on their right with my division, but was obliged to change 
front, to meet the enemy coming down the Warrenton pike. I was forming my troops 
parallel to the pike, to attack the enemy's right, which was on the other side of the 
pike, but was obliged to change from front to rear on the right, to face the troops 
coming down the turnpike. That was, I suppose, about as late as 1 o'clock, and they 
continued to come in there until they formed and extended across the turnpike. 

The accused here withdrew his objection. 

Question. Will you now answer the question as to the probable effect 
upon the battle of an attack made about that hour on the right #ank 
of the enemy by General Porter's command ? 

Answer, Supposing General Porter's command to have been on the road from 
Gainesville to Manassas Junction ? 

Question. Yes, sir. 

Answer. A vigorous attack made there ought to have resulted favorably to our 
success j ought to have contributed greatly toward it, certainly. 

Question. Did you, or not, pass over the country stretching from your 
left toward General Porter's position on the 29th, while on the march 
from Gainesville toward Manassas Junction ! 

Answer. Not with my command. 

Question. Did you see any of the enemy's forces, on the 29th, on the 
south of the pike leading from Gainesville to Groveton, and do you not 
know that the right of the enemy's lite rested on the north of that 
road? 

Answer. Their line changed during the day. It was on the right up to 12 o'clock, 
or about that time. In the afternoon it was extended across the pike. I cannot state 
how far ; the country was very wooded there, and I could not see how far across it 
was. I thought at the time they were extending it that afternoon until dark. 

63 B B VOL XH, PT H, SUP 
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Question. You have stated that the country between your left and 
General Porter's position was a broken country. Will you look at the 
map, which is on the table, and designate at what point, in making that 
statement, you assumed the command of General Porter to have oc- 
cupied at that time t 

Answer. [Going to the map.] This map is very inaccurate, and as a military map 
is not worth much, particularly this port ion of it [indicating the portion reierredto]. 
My left was somewhere about here [indicating the place by the letter E], and I take 
it to he about, two miles and a half in a straight line across to wh^re General Porter 
was, as I understood it [ point ing to place marked M. 3. ] . If there had been no troops 
in his front, I suppose he could' have made the attack. 

The examination by the judge-advocate here closed. 

Examination by the COURT : 

Question. On the night of the 27th of August last, how far was your 
position from Warrenton Junction ^ 

Answer. 1 suppose it was gome 10 miles across from Buckland Mills to Warreuion 
Junction. 

Question. Did you, or not, pass at all over the road from Warrenton 
Junction to Bristoe Station at any time during the nights of the 27th 
and 28th of August 

Answer. No, fiirj I was on the Warrenton pike, from the town of Warrenton to 
Gainesville, on the night of the 27th. 

Question. On the 29th of August did ? or did not, the enemy's right 
outflank your left at any time f 

Answer. I think it did toward evening. It was late, not dark ; toward the dusk of 
the evening. 

Question. Will you look at the map, and point out the positions ;your 
division occupied on the 29th ? 

Answer. The division was maneuvering almost all the morning, tand indeed the 
whole day, in action on that day, up to 12 o'clock, with what was supposed to be .lack- 
son's forces, which were in there the day before. [The witness indicatdd upon the map 
several positions as occupied by his division during the day.] 

Question. Did the enemy outflank you at sunset on the 29th? 

Answer. My division, with a brigade of SigePs corps, lost iis connection, lor a time, 
with the remainder of General Sigel's corps, but at sunset we had closed in to the 
right, so that the enemy, 1 think, did outflank us at sunset. That is, I think his 
flank extended beyond ours, although distant from us; not near enough to be engaged. 

Question. Did the enemy that forced you to change front take posi- 
tion between your command and that of the accused on the 29th ? 

Answer. I think his position was partially between myself and the position occu- 
pied by the accused, as far as I can judge. I wish the court to remember, in all this 
testimony, that I had no knowledge afc the time where General Porter was. I knew 
that troops were over toward Manassas, and was expecting to have them brought up 
on my left. I was informed that such would be the case; but they were not brought 
up there. 

Question. Did you think that the force of the enemy ? of which you 
have spoken, was large $ 

Answer, 1 thought it a pretty heavy force. I thought it amounted to about a 
division. It. extended, apparently, as far as my division did. 

Question. Did not the enemy, in attacking the left and rear of Gen- 
eral Pope, on Saturday, the 30th of August, pass with artillery and 
infantry over much of the country that General Porter would have had 
to pass over on the 29th to attack the right of the Confederates ? 

Answer. I think not. I think he had gotten in, as it were, between that broken 
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country and our position on that day, occupying a ridge which crossed the turnpike 
there, and having the broken country behind him, because I maneuvered the day 
before (^9th) all over up to that broken country, and got partially on that ridge with 
one brigade. 

Question. Could so large a force as passed around your left on Satur- 
day have clone so without passing over a long distance toward where 
General Porter was 1 ? 

Answer. He had the Warrenton turnpike open to him, and, by coming down that 
turnpike, he tiled in off that turnpike, as I supposed, at different points through this 
broken country. He had that advantage in coming down and occupying this ridge. 

Question, You have stated the decisive or good effect of an attack, in 
the latter part ol the afternoon of the iiOth of August, by the force of 
the accused upon the flank of the enemy, if it could have been made. 
Is that statement made upon the assumption that the enemy were not 
stiongly posted before the command of General Porter in his front at 
that time? 

Answer. I made that statement upon the supposition that he could have made an 
unimpeded attack upon the right and rear of the enemy. 

Question. Was the movement of the enemy on Saturday, of which 
you have spoken, by which they turned the flank of our army, unop- 
posed 5 and, if so, how long a time did they take to effect that movement? 

Answer. I should say that the movement was unopposed for the greater portion of 
the morning. 

Question. Eeference is made to the time of their getting on the ridge. 
Answer. I conceive them to be on the ridge early in the morning. 

Question. And were they gathering from that time until the main 
attack was made, when they became opposed 1 

Answer. 1 supposed so, although I could not judge of that. I was myself up in the 
front, and found them in heavy force to the front and on my left by a personal recon- 
naissance. 

Question. At what time was that main attack made by the enemy ; 
at what hour of the day I 

Answer. I have no distinct knowledge of the exact time when that attack was 
made ; I suppose it to have been somewherebetween lii and 2 o'clock. 

Question. Do you know when the enemy commenced the movement, 
of which you have spoken, to draw around General Pope's left flank f 

Answer. I supposed it commenced about the time I changed front, on the after- 
noon of the S9th, between 12 and 1 o'clock ; it may have been after 1 o'clock. I sup- 
pose that to have been the cozumenoemeci; of that movement ; their re-enforcements 
were constantly coming up, and their line was extended accordingly ; they commenced 
throwing troops out on Jackson's right as they came up, and extended their right 
out along the ridge. 

The examination of this witness here closed. 

Maj. GEORGE HYLAND, Jr., called by the accused, and sworn and 
examined as follows : 

By the ACCUSED : 

Question. What is your position in the Fifth Army Corps, and what 
was it during the latter part of August t 

Answer. I was major of the Thirteenth Now York, the second regiment in the First 
Brigade of General MorelPs division of General Porter 3 ? corps. 

Question. Where were you on the 27th. of August last t 

Answer. I was with my regiment, on the march from Kelly's Ford tp Warrei^tou 
Junction. 
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Question. At what hoar did your regiment arrive at Warrenton 
Junction ? 

Answer. They arrived there about dusk of the 27th. 

Question. Whdt was their condition, as regards fatigue 1 

Answer. They were very much fatigued and worn out. They also needed provis- 
ions, as they had had no provisions that day to any arnounh 

Question. At what hour did you march the following morning? 

Answer. About 3 o'clock. 

Question. Where were you on the morning of the 29th of August ? 

Answer. Ou the march from Bristoe to Manassas Junction. 

Question. Where did you go from Manassas Junction 1 ? 

Answer. We went on the Gainesville road ; on a road to the front leading to Gaines- 
ville, I supposed ; I did not know at the time what road it was. 

Question. How was your regiment employed on the afternoon of the 
t 29th f 

Answer. It was employed as skirmisherSt 

Question, How was it situated with respect to your command 
Morell's division ? 

Answer. We were to the front of Morell's division. 
Question. How long were you so employed? 

Answer. We were 80 employed from about 1 o'clock of the afternoon of the 29th 
until daylight of the next day (the 30th). 

Question. What other regiments were engaged in the same duty ? 

Answer. The Twenty-second Massachusetts and Berdan's Sharpshooters were 
placed on our left in the evening. 

Question. Was there any enemy formed in your front during that 
time ? 

Answer, There was. 

Question. Do you know at what hour they commenced forming, or 
about what hour ? 

Answer. They commenced forming between % and 3 o'clock, I think. 
Question. Do you know the route by which they came ? 

Answer. They came from a direction which I was told was from Thoroughfare Gap. 
There appeared to he two columns of them. 

Question. And along what roadf 

Answer. They came down the railroad, as I supposed at the time, and filed to our 
right. 

Question. Can you point out on the map before the court the position 
occupied by your regiment, and the position occupied by the enemy on 
that day I 

Answer. [The witness indicated the position on the map. ] 

Question* Were the enemy at any time forming on your left and 
front t ' 

Answer. No, sir ; I did not see any enemy to our left ,* there was none there that I 
was aware of. 

Question. Did they pass at all to our right-of the railroad f 

Answer. Yes, sir; they passed to our right and front ; I could hear them very dis- 
tinctly. 
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Question. Have you any knowledge of their forming to attack during 
that day t 

Answer. Yes, sir; I could hear the commands plainly, as if forming in line; I 
could hear the movements of their artillery coming into position. 

QuesQon. Did any of their artillery open upon you during the day ? 

Answer. The artillery to the right of our skirmishers opened upon us. 

Question, Not the artillery that was in your front ? 

Answer. Not directly in our front. 

The examination by the accused here closed. 

Examination by the JUDGE-ADVOCATE : 

Question. How far, in front of General MorelPs command, did your 
regiment, in its duty as skirmishers, proceed in the direction of the 
enemy < 

Answer. Probably from 800 to 1,000 yards. 

Question. What is the character of the country there ? 

Answer. The country in front of us was quite heavily timbered. Between us and 
General Morell's division, the country was an open country, with a deep ravine there, 
and a stream running through it. In front of us it was heavily timbered, and there 
was also some scrub pine. 

Question. Can you state about what force of the enemy took position 
in front and right of your regiment, as deployed in advance of General 
Morell's division on the 29th ? 

Answer. I could not state the number, but it appeared to be a very large force, 
indeed. 

Question. Can you state how many thousands, or divisions, or regi- 
ments? 

Answer. I could not state the number of thousands or divisions. I judgjed from 
the movements, and from the commands given, that there was a very large force, in- 
deed ; probably a larger force than we had. 

Question. Did you report this force to General Porter or to General 
Morell 1 

Answer. I reported to Colonel Marshall, my commanding officer. 

Question. Do you think the force of which you have spoken was suffi- 
cient to have made a successful resistance to General Porter's entire 
corps ? 

Answer. I do. 

Question. Do you base that opinion upon the supposition that the 
enemy had there more than 10,000 or 12,000 men 1 

Answer. T could not state the thousands. But from what information I had, and 
Irom what I could get from the other officers, I thought their force was very heavy, 
indeed. I should think there were probably 10,000 troops in front of us, judging by 
the columns of dust that I also saw coming from the same direction. 

The examination by the judge-advocate here closed. 
Examination by the COURT : 

Question. In your answer as to the strength of the enemy in front of 
you, do you take into consideration the location of the enemy as adding 
strength to his position 1 . * 

Answer. I do. , 

The examination of this witness here closed. * 
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Brig. Gen. GEORGE SYKES called by the accused, and sworn and 
examined as follows : 

By the ACCUSED : 

Question. Will you state your rank and position in the army ? 
Answer. I am a brigadier-general of volunteers and major of regulars. t 
Question. To what corps were you attached in August last? 

Answer. I commanded a division under General Fitz John Porter, of the Fifth 
Army Corps. 

Question. If you were in General Porter's tent on the evening of the 
27th of August, at the time when Captain DeKay brought General 
Porter an order from General Pope, will you state the conversation 
which then occurred, or immediately afterward, as nearly as you can 
recollect it, and what was done about that order 1 ? 

Answer. About 10 p. m. on the 27th of August, General Porter sent for mo. We were 
then encamped at Warrenton Junction, Va. In his tent I met General Moroll, Gen- 
eral Butterfield, and Capt. Drake DeKay. General Porter informed me that he had re- 
ceived an order by the hunds of Captain DeKay, directing his corps to march at 1 o'clock 
a. m. on^the 28th. We talked it over among ourselves, and thought that nothing was 
to be gained by moving at midnight or 1 a. m. rather than at dawn. I was very posi- 
tive in my opinion, and gave General Porter my reasons : They were, first, that a night 
march is always exceedingly fatiguing and injurious to troops ; that my command 
had already mnrched from 12 to 14 miles that day ; that I thought the darkness would 
cause confusion ; that a constant stream of wagons had passed ahead of us from the 
time my command reached Warrenton Junction until dusk ; and, above all, I thought 
that as but two hours or throe hours at most would elapse between 1 o'clock and day- 
light, we could make tho march in much better order, and march more rapidly, by 
starting at dawn than if we started at the hour prescribed. I might add that General 
Porter made his decision not to move until daylight, and I took it that that decision was 
based upon his own experience and upon the opinions of the three general officers in 
his corps next in rank to himself. 

Question. Did you understand the hour for the movement of the troops 
to be fixed at 3 o'clock ? 

Answer. I cannot say that I did. But as my division led, I know the hours at 
which I fixed the reveille and the advance. Reveille in my own division was beaten 
at 2 or 2% o'clock a. m., and the advance was sounded as soon as I could distinguish 
the road. I generally allow an hour and a half or two hours between reveille and 
the advance. 

Question. State the. character of the night, and any reports made to 
you by your aides as to the difficulties in starting before daylight, if 
any such were made. 

Answer. They* * '*, - ... .ir/dark. Be fore I directed the advance to be sounded, 
1 sent an aide-d- '-;....-: . oad, so as to lead the column upon it. He returned 
in a short time, and told me that the darkness was so great that he could not dis- 
tinguish the road. He also told me that ho was assisted in that search bv several 
soldiers. 

Question. State what you recollect of any difficulties which you met 
with in the road which impeded your march that morning, and what 
steps were taken to remove such difficulties, if any existed. 

Answer. As I anticipated, we ran upon this train of wagons within 2 miles of 
my camp ; they encumbered the road for miles. Myself and staff officers were con- 
stantly engaged in opening the way for the head of my column. On several occa- 
sions I had to take my mounted escort, and place them on the road, with drawn sabers, 
to prevent the wagons from closing up any interval that occurred. I do not think 
that in my military life I ever had so much trouble with a train as I had that day. 
The wagon masters and teamsters were alike insubordinate. About 2 miles from 
Bnstoe Station, a stream crossed the road. On the Bristoe side of the stream, Gen- 
eral Porter and his staff officers directed and compelled all those wagons to be 
parked, so that none of them, should precede my troops. That order was carried 
out. I was compelled to halt the head of my command on the Bristoe side of that 
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stream for fully an hour, in order that my rear brigades might "be united with the 
brigade in advance ; and the cause of this separation was the train or trains on the 
road. 

Question. In your judgment, would anything Lave been gained by 
starting at 1 o'clock, in the way of early amval or efficient service at 
Bristoe Station? 

Answer. Nothing whatever. And I may add, that if theie was any military neces- 
sity for the movem< nt to be at 1 o'clock a. m. on the 28th, it did not appear on the 
28th, when we reached Bristoe Station. As I understood it, General Pope was there in 
person when wo arrived, about half-past 10 o'clock. My command was thrown in 
position a little in advance of Bristoe ; remained there all that day ; we camped 
there that ni^ht, and wo did not leave until an early hour on the 29th. General 
Pope being there in person, the only inference was that he sanctioned our camping 
at that place. My men, when they reached there, were fresh, and could have gone 
wherever it was desired. 

Question. Passing, now, to the afternoon of the 29th; were you with 
General Porter, when, in the afternoon or in the beginning of the even- 
ing of that day, a messenger, an. officer, came from General Pope, 
bringing to General Porter a written order 1 If so, about what hour 
did he arrive ? 

Answer. I was with General Porter nearly throughout that whole day ; that officer 
arrived as near sunset as I can remember; certainly within a little before sunset, or 
about sunset. 

Question. Were you, during the month of August, in intimate and 
continual intercourse with General Porter? 
Answer. I was. 

Question. Did you ever see in him any slackness to do his duty ; any 
evidence of a disposition to fail his commanding general or his country f 

Answer. No, sir; I never have. General Porter is an officer whose zeal is so well 
established that I hardly see the necessity of that question. I would like to add that 
General Porter's foresight, his providence for the wants of his command, and his 
attention to all the minutiae of his command are such and so great, that I have often 
thought that he relied or trusted too little to the capacity of his division command- 
ers. He seemed to do everything himself. 

Question. Do you consider that he pushed his command forward 
pretty vigorously fijjom Falmouth to the scenes of the actions of the 
29th and 30th of August! 

Answer. I do. 

The examination by the accused here closed. 
Examination by the JUDGE-ADVOCATE : 

Question. Do you know the officer who, on the 29th of August, bore 
to General Porter the order of which you have spoken f 

Answer. I do not. 

Question. Do you know whether you saw him when he first arrived 
or was it on his second arrival ! 

Answer. I think it was on his first arrival. General Porter and I were seated to 
gether at the time. 

Question. Was there any action taken, or any order issued, immedi 
ately on the receipt of the message which that officer bore ? 

Answer. I think that some aides-de-camp of General Porter were sent out. I an 
not positive on that point; but I think Captain Monteith was sent out. 

Question. Did General Porter make known to you the character o 
that order t 

Answer. He did not. 
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Question. Did he read it in your presence I 

Answer. NOT; that I know of. 

Question. Did you see any order delivered to him by this messenger? 

Answer. I saw a communication delivered to Mm ; I do not know whether it was 
this order or not. 

Question. How long did you remain with. General Porter on that occa- 
sion, after the receipt of this order t 

Answer. I continued with him from that time all night. 

Question. At what place was this order received t 

Answer. At a place called Bethlehem church, I think ; I know it was. 

Question. You had, then, as I understand you to say, no knowledge 
that a positive order had been given by General Pope on that afternoon 
for General Porter to attack the enemy oil their right flank 1 

Answer. I had no such knowledge. 

Question. Where was your command at that time $ 

Answer. My command, at the time of the reception of this order, lay between 
Bethlehem, church, on the Gainesville road, and the position, probably a mile in front, 
that we had i cached in moving out on that road. I was immediately behind General 
Morell's troops on that road. 

Question. Was the order which was received at Warrenton Junction 
on the night of the 27th ? and which was the occasion of General Porter's 
calling his generals together, read in their hearing? 

Answer. I do not know that it was read ; I think General Porter passed it to us 
all j I think we all read it. 

Question. Do you remember whether you were made acquainted with 
the urgent language of the order, stating that by all means General 
Porter must be at Bristoe Station by daylight the next morning $ 

Answer. No, sir, I think not ; for I am satisfied that, if that urgency had been 
made known to us, we would have moved at the hour prescribed. 

Question. I will read the order in your hearing, so that you may be 
enabled to say whether you remember the terms of *he order as having 
been made known to you at that time. [The judge- advocate then read 
the order referred to, as set out in specification first of charge first.] Do 
you recall that order as one with the terms of which you were made 
acquainted at that time ? 

Answer. I suppose it is, but I cannot recollect it at this distance ? 

Question/ Do you, or not, believe that the terms of that order are 
sufficiently urgent, so that if they had been impressed upon you at that 
time you would have felt it to be the duty of the command to advance 
in accordance with it f 

Answer. Well, sir, knowing the obstacles that we would have to encounter, taking 
into consideration the darkness of the night, and believing, as I did, that we could 
reach the point we were desired to reach by moving at daylight as well as at that 
hour, those considerations would have influenced me, as -they did, not to move until 
dawn. 

Question. Did General Porter criticize the military conduct, capacity, 
or generalship of General Pope unfavorably during the days of the 27th, 
28th, 29th, and '30th of August last, in your hearing? 

Answer. I cannot say that he did. 

The examination by the judge-advocate here closed. 
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Examination by the COURT : 

Question. How far Lad your division retired, previous to the recep- 
tion of the communication of which you have testitted by General 
Porter, on the 29th of August? 

Answer. I do not know the precise distance. I was in support of Morell/s division, 
which was under the fire of the enemy. We mo\ ed hack to Bethlehem church, where 
the road forked. 

Question. At what hour on the morning of the 28th did your com- 
mand commence its march toward Bristoe Station $ 

Answer. We commenced it as soon as I could distinguish the road; I did not oh- 
serve the precise hour ; I take it to have been ahout half-past 3 o'clock 

Question, Are you to be understood as saying that had you received 
an order from General Porter to march at 1 o'clock a. m. on the 2Sth, 
with the knowledge which you then had of the road and of the obstruc- 
tions on it, and the condition of- the troops, you would not have obeyed 

it * 

Answer. If I had received such an order from General Porter, of course I would 
have obeyed it. 

Question. After starting for Bristoe Station, did you continue your 
march without stopping until you arrived there, and did you lead the 
column f 

Answer. I led the column on that morning, and I continued my march to Bristoe 
Station, with the exception of the usual halts which commands always have, to allow 
men to pass to the rear, and the one that I spoke of at the creek, where I said I found 
ifc necessary to halt my command for some time in order to unite it. 

Question. About what was the strength of your command? 

Answer. My command was composed of three batteries of artillery and about 4,400 
or 4,500 men. 

Question. Making in "all about how many men! 

Answer. About 4,750, I think. 

Question. Would it have been impracticable to have moved the in- 
fantry on to Bristoe Station, had they left at 1 a. m., as ordered? 

Answer. It would not have been impracticable, but I think it would have resulted 
in so much breaking up of the command and so much confusion that it would have 
been a false military movement. 

Question. You say that if you had received an order from General 
Porter to move at 1 o'clock a. m. on the 28th of August, you would have 
obeyed it. If you had been in the place of General Porter, and had 
received such an order from General Pope, would you have obeyed itl 

Answer. Tho same influences which determined my opinion, as given to General 
Porter, would have determined it if the order had come from General Pope to me. 

Question. An officer commanding a corps, receiving an order from his 
commanding general, 8 or 10 miles off, ought he not, in determining the 
best mode of executing that order, to exercise a degree of discretion 
which would not be proper in a division commander receiving an order 
from his commanding officer on the spot? 

Answer. He ought to exercise a degree of discretion undoubtedly, and such a de- 
gree of discretion as would not be proper in an immediate subordinate. 

The examination of this witness was here closed. 
The court thereupon adjourned to 11 a. m. to-morrow. 
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WASHINGTON, D. C., December 31, 1862. 

The court met pursuant to adjourn inent. 

Present, Maj. Gen. D. Hunter, U. S. Volunteers; Maj. Gen. E. A. 
Hitchcock, U. S. Volunteers j Brig. Gen. Eufus King, U. S. Volunteers 5 
Brig. Gen. B. M. Prentiss, U. S. Volunteers; Brig. Gen. James B. 
Eicketts, U. S. Volunteers ; Brig. Gen. Silas Casey, CJ. S. Volunteers ; 
Brig. Gen. James A. Garfield, U. S. Volunteers ; Brig. Gen. M". B. Bu- 
forcl, U. S. Volunteers; Brig. Gen. J. P. Slough, U. S. Volunteers; and 
Col. Joseph Holt, Judge-Advocate-General. 

The accused, with his counsel, was also present. 

The minutes of the last session were then read and approved. 

Maj. Gen. AMBROSE E. BURNSEDE was then called by the accused, 
and sworn and examined as follows : 

By the ACCUSED: 

Question, You are the major-general commanding the Army of the 
Potomac f 

Answer. I am. 

Question. In August last, while the accused, General Porter, was on 
his march to join the Army of Virginia, was he under your command, 
with orders from you to protect the line of the Eappahannock and its 
fords 1 

Answer. Yes, sir; in connection with, other orders. 

Question. Did you, during that period, direct or request him to send 
you, by telegraph or otherwise, what information he could gain con- 
cerning the military situation in Virginia at that time 1 

Answer. I did. 

Question. Did you receive such information from General Porter, 
from time to time, by telegraph I 

Answer. I received from him frequent telegrams, as well as some verbal and 
written messages by orderlies. 

Question. Did you regard the sending you such information, and the 
couclusions of the accused thereupon, as an official act done by him in 
the performance of his duty, under your direction 1 

Answer. I did. The relations between General Porter and myself, in forwarding 
these troops, -were such that I did not consider it necessary always for his language 
to be formal ; and I did not consider it necessary for me always to give him a written 
order for any act I desired him to do. I was temporarily in command of that point, 
and the forces were forwarded through me, and all the officers knew very well that 
they were to receive their orders from me, and they were very considerate in carrying 
out their spirit, without there being much formality, because there was not much 
time for formality. Our communications may frequently have been somewhat in- 
formal, but they were in spirit entirely of an official nature. So informal were 
they, that I may have sent communications to General Porter that I do not know 
anything about to-day ; I may not have kept any copies of them, for there was not 
much time for anything of the kind. 

Question. From your observation of General Porter's military con- 
duct, and from your knowledge of him as an officer, what opinion have 
you formed of him touching his attention and fidelity to his duty and 
his zeal in its performance? 

Answer. I have never seen anything to lead me to think that he was anything but 
a zealous, faithful, and loyal officer. 

The examination by the accused here closed. 
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Examination by the JUDGE- ADVOCATE: 

Question. Will you state whether at the time these dispatches were 
received from General Porter say between the 26th and the 29th of 
August, inclusiveany of them excited in your mind the apprehension 
that General . Porter might not be inclined to do his whole duty as a 
subordinate under the command of General Pope? 

Answer. I received no such impression as that from the dispatches. I &aw in Gen- 
eral Poiter's^disputclips exactly what I heaid expressed by a large portion of the olB- 
cers with wliom I happened to be in communication at the time a very great lack 
of confidence in the r^nrn?.o" r-t of the campaign. It was not confined to General 
Porter. I saw in his ii - j -, * . ,md I told General Porter himself so, what may have 
been indiscreet language, but nothing that led ine for one moment to feel that he 
would not do his whole duty. So much was I impressed with that, that I consulted 
my chief of staff on two or three occasions in reference to forwarding those tele- 
grams, and ue both decided I certainly decided without any impression that there 
was anything expressed in them more than a lack of confidence to send them, be- 
cause they were the only means of communication with General Pope that we had. 
The President of the United States came to the telegraph office every morning at 7 
o'clock, to request me to send him any -<*nt^r t^at I might have, and I did not 
feel myself authoi ized to withhold any t < ' ' that would tend to gi ve him a 
correct impressioi, of what was doing on that line, and I sent the telegrams to Gen- 
eral Halleck and to General McClellan a copy to each. 

The examination by the judge- advocate here closed. 

Examination by the COURT: 

Question. Was, or was not, General Porter under your command 
between the 2Gth and the 30th of August last? 

Answer. I considered that General Porter was not under my command, positively, 
after he had been entirely relieved from all the duty of guarding the fords of the Kap- 
pahannock; but I also considered That, from the understanding that existed, he was 
under obligations to furnish me with all possible information within his knowledge. 
I had the impression that we were entirely disposed to co-operate with each other. 
So much so was this the case, that I had constructed, as rapidly as possible, a telegraph 
along the line of the Eappahannock, with a view of communicating with him, and I 
mysolf took the care of forwarding him his supplies, even after he had joined General 
Pope, because I had heard from him and from others that there was a lacK of sup- 
plies: and after the Just day there, I think he must have received ,1 lure-- -.miroi ^.i" 
sent by me for the purpose of supplying his command. I am not .-r -v ,i !> n : --u- d,i < 
however. But I never lost the impression that I was in every way to assist him, and 
to keep in communication with him, as well as to assist General Pope in every way 
that 1 could. But I felt more under obligation to keep open communication with 
General Porter and the troops that had left my command. 

Question. At how early a day did the accused express a want of con- 
fidence in General PopeH 

Answer. I cannot locate the moment that I ever heard him verbally express that 
lack of confidence. I meant by my answer to convey tho idea that I took the expres- 
sions in his dispatches to mean just about that much. It is altogether likely that he 
did expres-s that lack of confidence verbally to me; but I meant to express the idea 
that it was a general impression. The first written dispatch from him containing any 
such expressions, I suppose, must have been at the time that he reached Catlett's Sta- 
tion, and saw a large portion of tho wagons going to the rear ; if I mistake not, that 
is the first thing I can locate. There was one very striking expression which. I noticed, 
that the trams were going very rapidly to the rear; but I have not seen those dis- 
patches from that day to this. 

Question. Would you recognize them if shown to you? 

Answer. Yes, sir; I think I would. I had my private secretary make copies of some 
of them, and send thorn to the judge-advocate of this court. I did not examine the 
copies myself. 

A dispatch from General Porter to General Burnside, dated Warren- 
ton Junction, August 27, 1862, 4 p. m., was then shown witness, who 
examined it, and said, * This, I think, is the first dispatch I received 
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from General Porter containing any such expressions. I am almost sure 
that none of his dispatches while on the Eappahannock conveyed any 
such impression to me." 

Question. The question was intended, if possible, to find out whether 
General Porter went into that department that command with un- 
favorable impressions toward General Pope, or whether those impres- 
sions were gained after he was on the ground. 

Answer. He moved his troops off rapidly, and marched them at night, and every- 
thing within my limits appeared to me to indicate that he was determined to get his 
troops up there as rapidly as possible ; I saw nothing to indicate the reverse. 

Question. Are you of the opinion that the impression in the army 
with regard to General Pope was of such a character as might have 
tended to the embarrassment of his military operations $ 

Answer. I think it was. 

Question. Was it from the dispatches you received from General 
Porter that you first learned, or formed the opinion, that he lacked 
confidence in the management of the campaign under General Pope < 

Answer. I think not ; I felt that h'e did not have confidence in him when he first 
started to join him ; but, still, I cannot locate any time when I ever heard him say one 
word against General Po^e. 

Question. Were the expressions of the officers you refer to, relating 
to the policy of the operations of the Army of Virginia, confined to offi- 
cers belonging to the Army of the Potomac $ 

Answer. No, sir. 

Question. Did the doubts of those officers seem to relate to the gen- 
eral policy of the movement of the Army of Virginia toward the Eapidan 
or the Eappahannock Valley, or to the mode of its execution under 
General Pope ? 

Answer. I never heard any objection to the plan that made any impression upon 
me; but there was a strong distrust as to General Pope being able to carry out the 
plan. 

Question. At what time was General Porter relieved from guarding 
the fords of the Eappahannock ? 

Answer. That question I cannot answer as to dates. I sent troops up to relieve him 
as soon as they could be spared, and I held the fords of the Rappahannock for several 
days after General Pope lett that lino, and brought in sonic of the guards he had left 
at Rappahannock Station. 

Question. Was it, or not, before General Porter joined the command 
of General Pope that he was relieved from this duty of guarding the 
fords f 

Answer. I think General Porter had joined General Pope before he was entirely 
relieved from the duty of guarding the fords. That has always been my impression ; 
that the head of his column had joined General Pope borne time before he ceased to 
guard all the fords. 

Question. At what place, so far as his military duties were concerned, 
was General Porter supposed to be entirely under the command of Gen- 
eral Pope f 

Answer. When he joined him, I suppose. 

Question. After General Porter joined the army of General Pope, was 
he under your command in any way, except to make these reports to 
you? 

Answer, To mate these reports and to be supplied by nie. So far as military oper- 
ations were concerned, he was under General Pope's command; but on that lino I 
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considered that there was entire " co-operation." Probably there was no morereioic- 
ing in any place in the United States than in our camp when General Pope sent m 
hib dispatch that he had beaten the enemy. General Halleck sent the dispatch to 
me, and I bent a dispatch back to him that we were jubilant over the success of Gen- 
eral rope. I think the dispatch from General Halleck to me and the one from me to 
General Halleck will explain more of the animus of the feeling between the two com- 
mands tun anything else can. The dispatch from General Halleck was, that Gen- 
eral Pope had been fighting two days, thus far successfully ; and I telegraphed back 
to him that we were all jubilant over General Pope's success, which was the case. 

Question. Was, or not, the objection or distrust mentioned by you as 
existing among the officers who seemed to feel a want of confidence in 
General Pope, more in the nature of an exception to him as a man than 
to his capacity as a commanding general ? 

Answer. I think it was. 

The witness proceeded to make some further statements in explana- 
tion, when a member of the court objected. 

The witness said he would much prefer not to be called upon to an- 
swer these questions. He had answered them hitherto, because he sup- 
posed the court desired him to do so, but he would prefer not to do so. 

The accused stated that he had no objection to the full answers of the 
witness being pjaced on record. 

The court was cleared. 

After some time the court was* reopened ; whereupon the judge-advo- 
cate announced that the court determine that the answer of the witness 
to the last question remain upon record without the explanation, unless 
the witness desires to have it upon record. 

The witness said : 

I will add to my direct answer that I do not think it was the impression with the 
officers generally that General Pope, notwithstanding he was a talented officer, was 
fully up to the task of conductiug so large a campaign. 

Question. Bo you, or not, believe that the impression in the army 
with regard to General Pope, of which you have spoken, had reference 
to any circumstances connected with his assignment to the command of 
the Army of Virginia and the questions of rank which that involved? 

Answer. I do not think that had the slightest effect upon any general officer I met 
with, as General Pope ranked all in that army but General McClellan and myself, 

Question. Was there not, among the officers of the Anny of the Po- 
tomac, great indisposition to withdraw from the Peninsula, and do you 
not think that that indisposition went far to disincline those officers to 
co-operate heartily with General Pope $ 

Answer, I do not think that had anything to do with it. Two-thirds of tlie officers 
of the Army of the Potomac with whom I met on the James River were favorable to 
the withdrawal of the army, and three-fourths of the general officers with whom I 
met and talked were favorable to the withdrawal ; and an informal council of war, 
where I was myself present, decided that it ought to be done, a majority of the gen- 
eral officers in the council being in favor of the withdrawal. I came down on a 
steamer from Harrison's Landing, and of all the officers I met there was not one 
single one who did not urge upon and argue with me the necessity of withdrawing the 
Army of the Potomac from the James Eiver. 

Question. After General Porter had reported for duty to General 
Pope, would you have considered improper for you to have given Gen- 
eral Porter an order as his superior officer ? 

Answer. No, sir. 

Question. Did you think it improper to request him to give you in- 
formation of the state of the army after he left you, and during the 
whole period that he gave it to you ? 

Answer. No, sir. 
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Question. From what you know now, have you any reason to believe 
that the information given by General Porter in these telegrams as to 
the actual state of the army under General Pope was not correct? 

Answer. I am myself quite satisfied that it was correct. But that opinion is merely 
one bated upon, the information I then received and what I have since heard. 

Question. Have you any knowledge of any extra exertions made by 
General Porter after orders were received to move to Aquia Creek? 

Answer. Whilst I was with General McClellan at the pontoon bridge over the 
Chickahomiuy, where I had been sent by the Secretary of War or by General Halleck. 
a message came from General Porter to General McClellan. ^taiin^ Hint he (General 
Porter) had ordered the wagons that were arriving at "Will 'an- -burg to paws on 
through, and had started his command, I think, in the direction of Newport News, 
with a view to facilitate matters, or get out of the way, or some such expression as that. 
General McClellan at the time was displeased at the movement, and said that it was 
not the intention for General Porter to move from there until General Franklin came 
up. The army was then in process of crossing. I remained there until just as the 
rear guard was going over, when, if I mistake not, General McClellan expressed to 
me his gratification at so much of the army being out of the way. It was either then 
or at some subsequent period that ho expressed that to me. I afterward met Gen- 
eral Porter at Old Point Comfort, where his troops were concentrating, and where he 
was placing them on board of the transports, and I said to him myself that I thought 
that it was very fortunate that he had moved that portion of the army as he had, be- 
cause it would enable him to embark them that much sooner, and send the transports 
back for other troops. 

Question. Do you recollect whether, on the day General Porter left 
your command at Aquia Creek, he was in your tent ; and, if so, at what 
time he started, and whether he was not sick at the time he started ? 

Answer. If I mistake not, General Porter left there late in the evening, with the 
intention of joining the advance of his column that night. 1 am sure of one thing- 
that he had been sick for some two or three days before he started. What makes me 
remember this the more distinctly was, that many of his orders were written by him 
as he was lying on mv bed in my tent. I am not certain about the time General 
Porter left, but my impression is that it was in the evening. I remember that he 
said he would be with his advance at a specified time, which was soon after he left 
me. 

Question. You have spoken of the impression which you found a por- 
tion of the officers entertained of General Pope's capacity to carry on 
that campaign. Will you state whether, so far as you know, that im- 
pression was founded upon the character of the orders that he issued 
soon after taking command of the Army of Virginia ? 

Answer. I beard those orders very much ridiculed ; but I do not think they had 
any special influence in the formation of the opinions of the officers who were ac- 
quainted with General Pope. 

Question. You have spoken of your estimate of the condition of 
things in the Army of Virginia in connection with the campaign of 
July and August last. Had you any opportunities of forming that 
estimate other than those furnished through the dispatches received 
from General Porter 1 

Answer. Yes, sir. 

Question. Will you state whether, to your knowledge. General Porter 
used any energy or dispatch iu joining the command of General Pope, 
and in his military movements in that direction, beyond those which his 
duty as an officer required him to use t 

Answer. No, sir. 

The examination of this witness here closed. 
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Brig. Gen. DANIEL BUTTERPIELD called by the accused, and sworu 
and examined as follows : 

By the ACCUSED : 

Question. What was your rank in the Army of Virginia, commanded 
by General Pope ? 

Answer. Brigadier-general of volunteers and lieutenant-colonel of the Twelfth 
United States Infantry. 

Question. Do you remember whether you were present on the even- 
ing of the 27th of August last at the headquarters of General Porter, 
when an order was received by him, through Captain DeKay, from Gen- 
eral Pope? 

Answer. I was present a few moments after it was received. 

Question. Will you state what was said by General Porter in relation 
to that order, and what the order was $ 

Auswer. The order, I believe, was for General Porter to move his forces at 1 o'clock 
in the morning to Bristoe Station. He handed the order to General Morell or to Gen- 
eral Sykes, who were present, and said there was a chance for a short uap, or some- 
thing of that sort (I do not remember the exact words), indicating that there was but 
little time for preparation. General Sykcs or General Morell, 1 do not remember 
which (one or both of them), spoke with regard to the fatigue our troops had endured, 
the darkness of the night, and the fact that, in their judgment, the troops would be 
of more service to start at a later hour than they would be to start at the hour named. 
In reply to these remarks, General Porter spoke rather decidedly, that there was the 
order ; ii must be obeyed ; that those who gave the order knew whether the necessi- 
ties of the case would warrant the exertions that had to be made- to comply with it. 
I do not state that as his exact words, but as the substance of what he said. Captain 
DeKay, who brought the order, was then present, and was asked some questions 
about the road. He stated that it was very dark, and that the road wab full of teams. 
General Sykes, I think, suggested that it would be impossible for us to uuovo at the 
hour named, if the road was full of teams; that they could Dot liud the way. General 
Porter called two aides, and sent them off to investigate the condition of the road, and 
to ask General Pope to have the road cleared, so that wo could move up. When we 
got outside, the darkness was so apparent (to use such an expression), and it seemed 
to be such a matter of impossibility to move, that General Porter said, "In consid- 
eration of all the circumstances, I will fix the hour at 3 o'clock instead of 1. You will 
be ready to move promptly." And I subsequently wrote an order, in General Porter's 
tent, for my command to be in line to inarch at 3 o'clock. 

Question. Do you recollect whether, at the same time, Captain De- 
Kay said anything about his having difficulty as a guide in showiDg the 
road t 

Answer. I think he made some remark that it would be very difficult in getting 
back; that he would have hard work to find the way. I do not remember his exact 
language, but it was to that effect. 

Question. Were your men very much fatigued by the march of the 
27th, and how far had they marched? 

Answer. They were very much fatigued. They had marched from Kelly's Ford to 
Bealeton, and from there up to Warren ton Junction, almost all the way without 
water, in the dust. It was very warm, and it was with great difficulty that we got 
them along. 

Question. Did you march, or attempt to march, at 3 o'clock 1 

Answer. I did. I had my column formed, and staff officers sent out to notify me 
when the head of my column could take its place in the line. We marched from the 
camp up to the road, and there waited -until we could take our place, which, was at 
the rear of General Morell's division. 

Question. At what time did you reach Bristoe Station with your 
command f 

Answer. Toward noonj I do not remember the hour. 



1008 OPERATIONS IN N. VA., W. VA., AND MD. [CHAP. XXIV. 

Question. How did you find the road ? 

Answer. I could tell but little about what was delaying the column, ahead of me. I 
kept close up to the command in front of me. There were large quantities of wagons 
in the road and along the side of the road, and it required sharp watching to keep my 
brigade from being cut off by the wagons from the one ahead of me. 

Question. Where" were you on the 29th of August last? 

Answer. My command were at Manassas Junction on the morning of the 20th. We 
marched from Bristoe Station up to Manassas Junction on the morning of t be 29th, 
and from there we marched toward Gainesville, to the vicinity and a little beyond 
Bethlehem church. 

Question. Were you there, or about there, on the afternoon of that 
day at 4.30 p. m. ? 

Answer. I was. 

Question. Where were the enemy, in relation to your command, at 
that time? 

Answer. In our front, and on our right. 

Question. Do you mean to say that they were formed in battle on 
your front or right, as far as you could judge? 

Answer. I had no means of judging what their formation was in our front. There 
were dense woods there, which our skirmishers were in, and which prevented my 
seeing whether they were formed or not. I judged, from the reports that I heard in 
the evening and subsequently, that they were. 

Question. Did you leave that position on the morning of the 30th? 
If so, at what hour, and under whose orders ? 

Answer. I received an order about half-past 3 or 4 o'clock in the morning to move my 
command from that position. General Morell was with me at the time. The order 
was delivered to him, and I heard it. I immediately got my command in readiness, 
and I thiuk I marched about daylight, or a little after daylight;, from that position. 

Question. Where did you march under that order t 

Answer. I marched back past Bethlehem church, and from there turned off to the 
left, and came on to the battle-field of the day before. 

Question. Was that the battle-field of the 30th ? 

Answer. It was. 

Question. Did you see General Porter in that battle of the 30th ? 

Answer. I did. 

Question. As far as you had an opportunity of judging, did he per- 
form his whole duty on the field ? 

Answer. I think he did. 

Question. How long at that time had you been under his command ? 

Answer. Since about the 1st of October, 1861. 

Question. Continuously? 

Answer. Yes, sir. 

Question. Did you see in anything that he did, or in anything that he 
said, after he marched from Aquia Greek, or when it was understood 
that you were to come under the command of General Pope, any evi- 
dence of an indisposition upon his part to be faithful to General Pope 
and to his country ? 

Answer. I did not. 

Question. Did you know General Philip Kearny ? 
Answer. I did, very well. 
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Question. Have you at any tftne had conversations with him in rela- 
tion to General Porter as an officer f 

Answer. Frequently. 

Question. State what they were. 

Answer. I had frequent conversations with General Kearny in regard to General 
Porter, as well as other officers. 

Question. I speak of General Porter now. 

Answer. I meant by that to say that the conversations were not. particularly in 
reference to General Porter. He always spoke in the highest terms of General Porter, 
both as a brave officer and a gentleman, aud as a hard worker. 

The examination by the accused here closed. 
Examination by the JUDGE-ADVOCATE : 

Question. What do you know, if anything, about the forces having 
been impeded or brought to a halt in their march on the morning of the 
28th of August last, at a little stream or creek not far from Warrenton 
Junction, in the direction of Bristoe Station f 

Answer. I know that after it had got to be about daylight, I went out to the head 
of my column, and I found a difficult; place to cross ; that there was difficulty in get- 
ting the troops across. I could see that it had been dark, and the troops had been 
impeded, but they began to go on more rapidly as light broke. I did not know that 
that had been the original cause of delay in moving the column. I knew nothing 
further than I saw there. 

Question. State the character of the difficulty the character of the 
place 5 was it mud or water, or what was it I * 

Answer. It was mud and water both ; one of those streams that we almost always 
have to force troops over. They would all stop, and g6 over one by one on a rail, if 
you would allow them to. In the day- time you cou!d force them over very well; but 
at night, when it cannot be seen, it is a very difficult thing to get men across such a 
place. 

Question. Did you see the order of the 27th from General Pope, or 
know anything about the urgency of its terms 1 
Answer. I did not read it. 

Question. Did you learn of Capt. Drake DeKay that General Pope 
had taken measures to have the road cleared f 

Answer. I did not. 

Question. Can you state that, in point of fact, the road had not been 
cleared by General Pope's orders, or that at 1 o'clock at night and until 
later in the morning the road was all cleared ; and can you state that 
the wagons that obstructed the road when you passed had not moved 
on to the road after daylight 1 

Answer. I cannot ; I have no knowledge upon that subject. 

Question. Had you on Friday, the 29th of August, any impression 
that the enemy in your immediate front was in any considerable force! 

Answer. I had not when I first arrived on the ground. They subsequently made 
demonstrations that led me to believe that they had a force there. 

Question. Do you, or not, believe that General Porter's force was 
sufficient to have pushed back and cleared the enemy from his imme- 
diate front t 

Answer. That depends altogether upon what force the enemy had there, which I 
do not know. 

Question f Were you present on the evening of the 29th of August, 
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when General Porter received a dispatch, or order from General Pope, 
at or near Bethlehem church ! 
Answer. No, air; I \viis not. 

, The examination of this witness was here closed. 

Brig. G-eii. JOHN BTJFORD called by the accused, and sworn and ex- 
amined as follows : 

By the ACCUSED: 

Question. What rank did you hold in the army commanded by Gen- 
eral Pope during the last summer, in Virginia? 

Answer. Brigadier-general of volunteers and chief of cavalry in the Second Corps. 

Question. Do you recollect whether, on or about the 29th of August 
last, you made a report to General McDowell that a portion of Long- 
street's command had left Gainesville, and were traveling along the 
Gainesville road? 

Answer. Yes, sir ; I did. 

Question. What portion did you state were so marching t 

Answer. Seventeen regiments of infantry, one battery of artillery, and about 500 
cavalry. 

Question. Did you see the force yourself? 

Answer. I did. 

Question. And you reported from your own observation f 

Answer. Yes, sir. 

Question. What did you suppose was the extent of their entire force, 
or the average size of their regiments, as they came under your view 1 

Answer. I thought the regiments would average about 800 men each. 

Question. At what hour of the 29th of August did you make that 
report to General McDowell f 

Answer. Between 9 and 10 o'clock in the morning. 

Question. At what time did the enemy's force leave Gainesville f 

Answer. I think it must have got clear of Gainesville by 9 o'clock ; that is, the 
organized force. There were some btragglers following. 

The examination by the accused here closed. 
Examination by the JUDGE- AD VOCATJE : 
Question. From what direction did -this force move? 

Answer. They tfome from Thoroughfare Gap, I supposed. They took me in rear 
beyond Hay Market, toward Thoroughfare Gap, and came up the road on toward 

Centre ville. 

Question. Did that take them on toward Groveton? 

Answer. They went up tho pike from Gainesville toward Centreville. 

Question. Did any part of the force come down the Gainesville road 
in the direction of Manassas Junction t 

Answer. No, sir, *A few of their skirmishers may have crossed the pike and gone in 
that direction for iiOO or 300 yards, but not farther. 

Question. Were the forces you saw in motion, or were they taking 
position at any time f 

Answer. They were not taking position that I saw. 
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Question. Are you not satisfied that they proceeded down at once to 
the battle-field? 

Answer. That is my impression, that they were going directly there, for there was 
firing very soon afterward ; and later in the evening the cannonading was increased, 
and I supposed it was from the junction of these troops. 

Question. From the position that you occupied, do you suppose they 
could have thrown a heavy force in the direction of the Gainesville and 
Manassas Junction road without your having observed it f 

Answer. When I started from Gainesville, I started on the road to Bristoe, and 
acted as the reaj guard of General Kicketts' command. That force that I saw passing 
through Gainesville might, after passing through Gainesville, have turned oft' to the 
right toward Manassas Junction without my knowing it. 

Question. Is not 800 men a very large average number for a Southern 
regiment? Is it not possible that you have overestimated the strength 
of those regiments? 

Answer. They were large regiments. I have thought over the subject, and at that 
time I made a particular estimate, and I thought they were the largest regiments I 
had ever seen in motion. 

The examination of this witness was here closed. 

The court thereupon adjourned to 31 a. m. ou Friday next. 

WASHINGTON, D. 0., January 2, 18G3. 

The court met pursuant to adjournment. 

Present, Maj. Gen. D. Hunter, U. S. Volunteers ; Maj. Gen. E. A. 
Hitchcock, U. S. Volunteers j Brig. Gen. Rufus King, U. S. Volunteers ; 
Brig. Gen. B. M. Prentiss, TJ. S. Volunteers j Brig. Gen. James B. 
Ricketts, U. S. Volunteers ; Brig. Gen, Silas Casey, U. S. Volunteers ; 
Brig. Gen. James A. Garfield, U. S. Volunteers 5 Brig. Gen. H.B.Butbrd, 
F. S. Volunteers ; Brig. Gen. J. P. Slough, U. S. Volunteers ; and Col. 
J. Holt, Judge- Advocate-General. 

The accused, with his counsel, was also present. 

The minutes of the last session were then read and approved. 

Col. B. G. MARSHALL was then called by the accused, and sworn and 
examined as follows : 

By the ACCUSED: 

Question. Will you state what is your rank and position in the 
service ? 

Answer, Colonel of the Thirteenth New York Volunteers and captain in i he regular 
service. 

Question. Where were you on the afternoon of the 29th of August 
last! 

Answer. I was on the road leading to Gainesvillethe road from Manassas Junc- 
tion. 

Question. On what duty f 

Answer. On duty with General Morell's division, in General Porter's corps, and 
commanding my regiment. 

Question. Specify the character of the duty you were performing that 
afternoon. 

Answer. About 1 o'clock I was detailed by General Porter to go with my regiment 
across an open country and a ravine to some timber that was facing our line of bat- 
tle, and deploy skirmishers to find out the position of the enemy, and anything else 
that I could find out concerning them. 
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Question. State the position and force of the enemy in the immediate 
vicinity of General Porter's command, as far as you know it. 

Answer. Immediately after going there, my skirmishers were fired on by a body of 
dragoons, and shortly afterward there was a section of artillery which opened fire 
upon General Porter's command. Soon after that, perhaps about 2 o'clock, the head 
of a large column came to my front. They deployed their skirmishers and met mine, 
and about 3 o'clock drove my skirmishers into the edge of the timber. We were all 
on the left of the Manassas Railroad, going toward Gainesville. This force continued 
to come down all day, iD fact, until 1 o'clock at night. It was a very large force, and 
they were drawn up in line of battle as they came down. I reported at different in- 
tervals to General Morell, my immediate commander, tho position of the enemy. But 
at one time I deemed it so important that I did not dare to trust orderlies or others 
with messages, and I went myself np to him, to confer concerning the enemy. This 
was about dusk. General Morell told me that he had just received orders from Gen- 
eral Porter to attack the enemy to commence the attack with four regiments. He 
seemed to be very much troubled concerning the order, and asked my advice, my 
opinion. I told him by all means not to attack ; thdlt it was certain destruction for 
us to do so; that I for one did not wish to go into that timber and attack the enemy. 
Their position was a very strong one, and they were certainly in force at that time 
twice as large as our own force all of General Porter's corps. He had expressed to 
me the tenor of General Porter's order. 1 also deemed that we had executed the 
same with reference to the other part of the army General Pope's army by keeping 
this large body in force, and better than we would by attacking them, because, if we 
had attacked them, I felt that it was certain destruction, as we would have had to 
move our line of battle across this ravine into this timber, and then, perhaps, our line 
of retreat would have been entirely cut off from General Pope's army. I may say 
that this array that came down in our frond was a separate and distinct army of th* 
enemy from that which we saw General Pope's army fighting with. About the same 
time, before I went in to General Morell, I could hear and judge of the result of the 
fighting between the force of the enemy and General Pope's army. I could see 
General Pope's left and the enemy's right* during the greater part of the day, about 
% miles on , perhaps more, diagonally to our front and to the right. The enemy set 
up their cheering, and appeared to bo charging and driving us, so that not a man of 
my command but what was certain that General Pope's array was being driven 
from the field. In the different battles I have been, I have learned that there is no 
mistaking the enemy's yell when they are successful. It is different from that of 
our own men. Our own i-nen give three successive cheers, and in concert, but theirs 
is a cheering without any reference to regularity of form a continual yelling. After- 
ward, at dark, I was sent for by General Porter, and questioned very stringently 
with reference to the enemy; and my remarks to him were the same as I am now 
making, and as I made to General Morell. I also stated in conversation that I felt 
that our right was very weak, and that the pickets should be increased, for there was 
danger of our being cut off entirely from General Pope's army ; and I was Driven one 
regiment under my command to go to the right of me, and four companies of another 
regiment to go on the left of me, as pickets; and General Griffin was also ordered to 
pla'ce a strong force on my right, and to connect with me. 

Question. The position and force of the enemy being as it was be- 
tween 5 o'clock and dusk, and the position and force of General Porter 
being as it was at that time, was it possible, without the greatest danger, 
for General Porter to have made a 'movement to his right, to attempt to 
reach and attack Jackson on his right*? 

Answer. No, sir; it was impossible to have done so. In the first place, it was im- 
practicable to cross the country in that position during the day. Again, wo would 
have been obliged to have whipped this very force in front of us, large as it was, to 
have got there, and it was very doubtful if we could have done it. 

Question. They would have attacked you in flank if you had attempted 
that movement? 

Amswer. Yes, sir. 

Question. Do you know that the order to -attack, sent to General 
Morell from General Porter, was predicated upon the news which Gen- 
eral Porfrr had received that the enemy was retiring 1 

Answer. General Morell told me that the news was that the enemy were retreating, 
and, says he, "We know to the reverse ; that they are not. 7 ' 

The examination by the accused here closed. 
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Examination by the JUDGE- ADVOCATE : 

Question. Did the, force of which you speak seem to come from the 
direction of Thoroughfare Gap ? 

Answer. Yes, sir. Whilst the command was being got into line, prior to my going 
on this duty, my brigade was behind some otkers. General Porter had sent some 
dragoons of another regiment to the front, and my brigade was waiting in the road 
to get into position. I went to the left, and I could see a long line of dust ; in fact, I 
saw two lines, one going along parallel to the mountains and the other one coming 
down through Gainesville, and it appeared to be close upon Gainesville at that time, 
perhaps this side of it ; I cannot tell exactly, for 1 have never been to Gainesville ; 
but the head of the column seemed to be about 5 miles off at that time. 

Question. At what hour of the day was that f 

Answer. It was 12 or half-past 12 o'clock. I joined my regiment and went on this 
duty at 1 o'clock. I should say the whole column of the enemy extended to Thorough- 
fare Gap. This column came down, and came rapidly to our front, as it appeared, 
along the Manassas Railroad. Their whole line seemed to be in the general direction 
of the railroad from Thoroughfare Gap down to our position. The other line of the 
enemy's left seemed to go to the left of the enemy's left that were fighting with Gen- 
eral Pope. I was so close to the enemy that I could hear their officers give the com- 
mand to wheel into line, and other commands that they gave, sometimes correcting 
their men. 

Question. You spoke of another line of the enemy's forces tbat 
seemed to be proceeding in the direction of the battle-field. Did that 
line also appear to have come from the direction of Thoroughfare Gap 1 

Answer. They seemed to come through the same gap. The two lines joined to- 
gether at a point just this side of the gap ; where it was I do not know. It was a 
long distance off from our position. One line seemed to come directly down to the 
left of the enemy's extreme left, I should judge, and the other column came down to 
our front. There seemed to be two large armies. 

Question. Did you make your estimate of the amount of that force 
principally from the extent of the line as indicated by the clouds of 
dust, or had you other means than that of judging? 

Answer. My estimate was made mostly from the length of time in which they were 
coming down there appeared to be artillery and infantry and the time that we 
were attacked ; and also what I had seen of the enemy's dust prior to going on this 
duty, and the length of their lines, as much as I could see of it, in our front. 

Question. Would it have been possible to have distinguished the 
clouds of dust raised by artillery and infantry from those raised by 
wagon trains moving ? 

Answer. No, sir; you cannot tell the difference, except by the quickness of move- 
ment of these columns. They seemed to move very quickly, which caused* me, before 
going on this duty, to judge that it was the enemy coming. I judged that the ad- 
vance of the enemy was dragoons, from the fact that there was always a dust ahead 
of and disconnected from the main column, which moved quicker even than the rest 
of the line j and, therefore, before going on this duty, I judged that the enemy were 
coming down to our front. 

Question. Would not an ambulance train move as quickly, or very 
nearly so, as would the artillery f 

Answer. Yes, sir. 

Question. If the enemy had been in as large force as you suppose, 
double the force of General Porter's corps, do you not think they would 
have made an attack on you on the evening of the 29th of August, or 
would have prevented your withdrawing from there on the morning of 
the 30th? 

Answer. I do not think they would have made an attack on the 29th. Our position 
was a very good one, and, if they had attacked, they would have had to move their 
line over toward us. But I think that, on the morning of the 30th, if we bad remained 
there, they would certainly have attacked us. 
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Question. You withdrew in their immediate presence, did you not ? 

Answer. Yes, sir; my opinion on the 29th, while I was on that duty, WHS, thatthoy 
desired to remain on the defensive, and have us attack them, feeling confident of their 
position. 

Question. At what hour on that evening did you first receive the im- 
pression that the battle was going- against General Pope 1 
Answer. Between 4 and 5 o'clock. 

Question. Do you think that you communicated to General Morell, 
as fully as you now state it, your impressions as to the strength of the 
enemy in your front f 

Answer. I think that I did. My object in going in myself to confer with him was 
that he might get correct impressions ; that a dispatch or a message by an orderly 
would not answer. 

Examination by the judge-advocate here closed. 
Examination by the COURT : 

Question. How large a force of the enemy did you see on that day 
with your own eyes t 

Answer. I cannot tell you. I could merely judge of their strength. It was a dense 
timber in which I was. We would get a view of the enemy first from one point through 
the timber and then from another. There was no place in which I could see their 
whole line. Their line of skirmishers was two regiments, at least, whereas mine was 
but one ; and then, again, their troops appeared to be lying down behind this rail- 
road. 

Question. Was the line of the enemy extended over the road which 
General Porter would have used in reaching the right flank of Jackson's 
iorces * 

Answer. Provided. General Porter had gone directly to General Pope's left, rlo you 
meanf 

Question. Yes, sir ; was that road open or free t 

Answer. That road was blocked up by the enemy. There was no direct road to go 
over to General Pope's left, except by this road that the enemy already hud. 

Question. Did the enemy in your front make a junction with the 
enemy in General Pope's front, according to your understanding ? 

Answer. I do not think they did. 

Question. What space do you suppose there was between the two 
parts of the enemy's forces I 

Answer. They would naturally have made a connection with their dragoons ; bur. 
their line of battle was not a continuous line. Their line of battle in front of General 
Porter's command was separate and distinct from their line of battle in front of Gen- 
eral Pope's command, 

Question. What was the space between their two lines of battle, 
should you think ? 

Answer. I should judge it to be at least 2 miles. 

Question. From the position of the forces, both those of the enemy 
and our own, would the march of General Porter to reach, the right 
flank of Jackson have been direct or circuitous ? 

Answer. It would have been circuitous, through a broken country. If he had en- 
deavored to go the most direct route, it would have been through a broken country* 
But I do not conceive that it was practicable for him to have gone that route. I 
think that, in order to have acted upon the enemy, be would have had to go back the 
eame route we took the next morning in retreating* 
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Question. Not practicable because of the character of the country, 
or the position of the enemy"? 

Answer. Because of the broken country; it was rocky, and then a part of it was 
' very heavily timbered j and it woiild have been impracticable to have carried artil- 
lery through there, besides being fired upon and met by this enemy in our front. 

Question. Did you go over that part of the country yourself? 
Answer. I could see it ; I did not go over it. 

Question. What would have been the distance of the inarch if it 
had been made? * 

Answer. *He would have had to have gone perhaps a half a mile or more out of the 
way by going a little around to the right. 

Question. Was that route open, or was it obstructed, either by the 
nature of the country or by the enemy ? 

Answer. It was obstructed by the nature of the country. Whether it was or not 
by the enemy, I do not know. I was told that their dragoons had taken some pris- 
oners at that point, which we would have had to cross over. That point looked to 
me during the whole day to be a very dangerous one, and that night I so expressed 
myself, and requested that a strong force should be put in that direction to watch our 
right. 

Question. You have spoken of General MorelPs division being drawn 
up in line of battle fronting the enemy. Will you please state, if you 
know, the relative position of the remainder of General Porter's corps 
to that force of General Morell, at the time they were drawn up in line 
of battle, and your command thrown forward as skirmishers ? 

Answer. I was informed that they were directly in rear of us when I went on that 
duty. 

Question. Were they in line of battle ? 

Answer. I do not know. I did not see them. I do not know anything about that. 
I was informed that they were close behind us. "We were in. the advance. 

Question. You have stated that General Porter's direct march toward 
Jackson's right was obstructed both by the character of the road and 
by the enemy. 

Answer. His direct march l>y the most direct route was obstructed ; that was held 
by the enemy. 

Question. Was the circuitous route you have spoken of absolutely 
obstructed or not ; was it a practicable route, in any sense ! 

Answer. I do not think it was a practicable rouie in any sense, by day or night. I 
do not think there was any route left for General Porter to have acted upon except 
by going back again on the road to Manassas, and then joining our army. 

Question. What length of time would it have required to make that 
inarch, returning in the way you speak of? 

Answer. I cannot tell you the length of time. It would have taken several hours, 
perbaps about half a day, to have marched and got into position again, so as to have 
had any effect. 

Question. Was that the road taken by you on the 30th f 

Answer. Yes, sir. 

Question. Did it take a half a day then ? 

Answer. I do not know how long it did take ns. There was a data which I do not 
recollect, f would like to say here that I had been out on picket with my command 
from 1 o'clock on the afternoon of the 5Wth all that night, until the next morning. 
We had had nothing to eat until the next morning, and then I could get only a 
lit/tie hard bread, which I made iny men carry on their shoulders until we could stop 
oti'tbte march somewhere for them to eat it. I did not feel like making any observa- 
biorre, bat went right to the battle-field and into the fight* - . . 
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Question. Of the line of battle formed by the enemy opposed to Gen- 
eral Porter's command between 5 o'clock and sundown, what portion of 
the enemy's troops were south of the Manassas Eailroad ? 

Answer. They were more along the railroad. The railroad came down close to us 
off a little to the right of my skirmishers ; so that, in advancing my skirmishers, my 
right came on to the railroad much sooner than my left. 

Question. Were any of the enemy's forces south of that road I 

Answer. They were along the railroad, but none this side of it except skirmishers. 
I met dragoons along the whole front, and particularly on this direct road ; and then 
afterward their skirmisher came to my front, and extended in a' longer line than I 
did, and drove me in. 

Question. Supposing the force of General Porter to have been ex- 
tended from the point where General Morell's command was, down to 
Bethlehem church, could not a large portion of them have moved along 
the 'Sudley Springs road to the battle-field within a much shorter period 
of time than you have named for the whole movement ? 

Answer. By all means, much sooner than we would. 

Question. Do you know any reason why that road was not practi- 
cable for an advance on the 29th 1 

Answer. I do not know any reason why it was not practicable. 

Question. Would such a separation of General Porter's corps on the 
29th, by a part of it moving up the Sudley Springs road to the battle- 
field, have been an eminently dangerous military movement at that 
time, considering the position and force of the enemy in front ? 

Answer. It would be unusual to separate parts of a corps, and particularly with, 
such a large force of the enemy in our front. It would have left us very weak in our 
position iu the advance. 1 understood that the part of the corps that was left behind 
by General Porter was left there as a suppoit to us, to be used in any direction that 
he saw tit. It, would have been unusual, and I think it would have been criticized 
by General Porter's officers, to have sent them off in any other direction, leaving us 
alone with this large iorce of the enemy in our front. 

Question. Suppose the case of an order from General Pope to Gen- 
eral Porter to make the movement to assault the right of Jackson's 
army, could that Sudley Springs road have been taken by any portion 
of General Porter's corps to accomplish that object f 

Answer. Yes, sir ; it could have been taken ; but it could not have been taken, when 
we got the order, in time to have met the enemy and done anything. 

Question. You mean done anything by daylight? 

Answer. Yes, sir; by daylight that day to have done anything that day. 

Question. Did the battle cease immediately after daylight ! 
Answer. Yes, sir; the battle ceased about dark. 
The examination of this witness here closed. 

Maj. Gen. GEORGE B. MCCLELLAN called by the accused, and sworn 
and examined as follows : 

By the ACCUSED : 

Question. Will you state whether you commanded the Arfcy of the 
Potomac in its Peninsula campaign in Virginia, and up to what time 
after that t 

Answer. I commanded the Army of the Potomac from immediately after the battle 
of BuU Bun, in 1861, to about the end of August, 1862 ; I have forgotten the exact date. 
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Question. Did General Fitz John Porter command a corps in that 
army 5 and, if so, at what time, and for what period ? 

Answer. He served in that army from some time in the month of September, 1861, 
first as commander of a division, and then as a commander of a corps, from about the 
end of April or the beginning of May, 1862. 

Question. When did the Army of the Potomac reach Aquia Creek? 
Answer. It reached there, by detachments, during the latter part of August. 

Question. Have you any knowledge of any efforts made by General 
Porter for the purpose of removing his own command, in order to get to 
Aquia Creek and join General Pope 1 

Answer. I have. 

Question. State them, if you please. 

Answer. Immediately after the commencement of the movement for the evacuation 
of Harrison's Bar, General Porter was instructed to move his corps to the vicinity of 
Williainsburg, holding aposition in front of it, to he able to support either wing of 
the army, if attacked. While there, he received information, through contrabands and 
intercepted letters, showing that the rebel troops in the vicinity of Richmond were 
moving upon General Pope. Immediately, without waiting for further orders from 
me, he moved his command with the utmost rapidity to Newport News, to embark it. 
And, while at Newport News, he used every effort to facilitate the embarkation of his 
command for Aquia Croek. 

Question. Did he know that the object of that movement upon his 
part was to get as quickly as possible to the assistance of General Popef 
Answer. Yes. 
Question. At what time did he get off from Newport News ! 

Answer. I think he embarked in person on the 20th of August ; I could not tell ex- 
actly without referring back to papers and dates. 

Question. Will you look at that paper [handing witness a paper], 
and say whether you recognize it ! 
Answer. Yes, 
Question. Does that paper refresh you^ recollection! 

Answer. It confirms my recollection that it was on the 20th of August, in the even- 
ing, that he sailed, to the best of my knowledge and belief. 

The paper was then read, as follows : 

ASSISTANT QUARTERMASTER'S OFFICE, 

Fort Monroe, Va., August 20, 186211 a. m. 
Maj. Gten. F. J. PORTER, 

Cominavding Fifth Corps, Newport News : 

Please push off your troops without one moment's delay j| The necessity is very 
pressing a matter of life and death. What progress is made, and when will you be 
through t See me before you sail. 

GEO. B. McCLELLAN, 

Major- General. 

Question. Was that order executed by him to your satisfaction? 

Answer. Entirely. 

Question. You have stated, if I understood you, that the first move- 
ment which General Porter made for the purpose of getting to Newport 
News was without orders from you. Was it not contrary to orders at 
that time $ 

Answer. It was dopartiug from the letter of the instructions 1 had given. I should 
say, in explanation of that, that General Porter sent me a telegram, one. or perhaps 
two, stating that he would go by a certain hour if I did not forbid it. By some delay 
of the telegraph line, I did not receive those dispatches until after he JaacL started 5 
but I fully approved his course in doing as he did. 
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Question. Was the effect of that movement to expedite his arrival at 
Aqnia Creek 1 ? 

Answer. Very decidedly ; at least one day, if not more. 

Question. After he left Newport News with his command, where did 
you first see him'? 

Answer. At Aquia Creek. , 

Question. How long was he there at Aquia Creek, under your imme- 
diate supervision? 

Answer. I think from twenty -four to thirty-six hours, between there and Falraouth. 

Question. Did you see him after he left Falmouth until the campaign 
was at an end 1 

Answer. No ; I did not. 

Question. From what you saw of his conduct, or from anything that 
you may have heard from him, after he knew that he was to go to the 
assistance of General Pope, did he, in your opinion, do all that aa en* 
ergetic, and zealous, and patriotic officer could have done? 

Answer. I think he did. 

Question. Had you any reason, at any time, after he received notice 
that he was to go*to the assistance of General Pope, to believe that he 
would fail General Pope, or the country, in the discharge of his duty? 

Answer. None whatever. 

Question. Do youremember whether youreceived from General Burn- 
side, alter General Porter joined the command, or was about to join the 
command, of General Pope, any dispatches that he (General Burnside) 
had received from General Porter? 

Answer. I received several the exact number I do not knowperhaps three or four, 
forwarded by General Burnside from Falmouth. 

Question. To yourself? ? 

Answer. The copies were addressed, I think, both to General Halleck and myself. 

* 

Question. Did you, from the telegrams that you so received, form the 
impression that General Porter would not be true to his duty to General 
Pope ? 

Answer. J did not. 

Question. Will you look at that paper [handing witness paper already 
in evidence, purposing to be a telegram from witness to General Por- 
ter, dated "War Department, September 1, 1862, 5.30 p. m. ?J L and say 
if you recognize it, and if you sent that dispatch to General Porter f 

Answer. I recognize the dispatch as one I sent to General Porter. There are one 
or two verbal errors in this copy, bat they are unimportant. 

Question, As you have stated that you never doubted that General 
Porter would be true to his duty to General Pope, how came you to 
send General Porter such a dispatch as that t - 

Answer. I sent it in accordance with the request of tho President of the United 
States, who sent for me on that day, and told me that he had understood that there 
was an unkind feeling on the part of the Army of tho Potomac toward General Pope, 
and requested me to use my personal influence to correct it by telegraphing either 
to General Porter or to any other of my friends there. I told him that I did not 
coneider it necessary, but was perfectly willing to do it. I had no doubt, then, 
in my own mind, but that the Army of the Potomac, and all connected with it, wonid, 
do their duty without theie being any necessity for any action on my part. 
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Question. I understand you to say, then, that you sent the telegram 
to quiet the apprehensions of the President, and not to remove any ap- 
prehensions of your own ? 

Answer. Entirely so. 

The examination by the accused here closed. 

Examination by the JUDGKE-ADVOCATE : 

Question. This dispatch to General Porter, of which you have spoken, 
bears date 5.30 p. m. of the 1st of September, 1862. Were you not then, 
and for some time afterward, in command of the defenses of Wash- 
ington t 

Answer. I had been placed in command of the defenses of Washington by a verbal 
order that morning. 

Question. Can you recall the hour at which, on the following day, 
the order was sent to General Pope to fall back within the defenses of 
Washington ? 

Answer. The order did not emanate from me ; but my recollection is that it was 
sent at a very early hour in the me ruing of Tuesday, the Md of September. 

Question. Did, or did not, the execution of that order necessarily place 
the forces of General Pope, and General Pope himself, under your 
command'? 

Answer. I was directed not to assume any command, over the active troops com- 
manded by General Pope until they reached the immediate vicinity of the defenses 
of Washington ; I was expressly excluded from any control over them until then. 

The examination by the judge-advocate here closed. 

Examination by the OOTJBT : 

Question. At what time did General Porter receive orders to join 
General Pope's command f 

Answer. I cannot give the exact date. The order came direct from General Halleck, 
and had been received by General Porter when I reached Aquia Creek. 

Question. When the accused was making his efforts to leave the 
Peninsula, did he know that he was to be placed under the immediate 
command of General Pope t 

Answer. No ; it was only known that the Army of the Potomac was to move to 
Aquia, to re-enforce and assist the Army of Virginia. The question of command had 
not then been decided, so far as I know. 

The examination of this witness here closed. 

JOHN TUCKER called by the accused, and sworn and examined as 
follows : 

By the ACCUSED : 

Question. Are you now, and were you during the last two weeks of 
August, 1862, Assistant Secretary of War ! 

Answer. I am, and was. 

Question. During that period, did you see the accused (General Por- 
ter) at Old Point Comfort! 

Answer. I did. 

Question. Was he then, with his command, on his way to Aquia 
Creek? 

Answer. He was* 
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Question. With a view to support and co-operate with the- Army of 
Virginia, under General Pope 1 ? 

Answer. I underst9od those to be his orders. 

Question. Did you see and judge of his conduct in respect of zeal 
and activity and energy to accomplish that object? 

Answer. I did. 

Question. What opinion did you form of it? 

Answer. I formed the opinion that he was most zealons and energetic in getting 
his troops on board of the various transports. 

Question. Did he repeatedly ask your own co-operation with him in 
order to give more effect and authority to his own directions ? 

Answer. He did. 

Question. Did you see anything in his whole conduct, or hear any- 
thing in his language, giving any indication whatever that he would 
fail to do his whole duty in co-operating with and supporting General 
Pope against the enemy? 

Answer. I did not. 

Question. Did you, when you returned to Washington, make, in 
general terms, a report to the Secretary of War touching these things 
of which you have spoken 1 

Answer. I did, verbal]y. 

Question. And in the same sense in which you have testified here ? 

Answer. Yesbir. 

The examination by the accused here closed. 
Examination by the COUET : 

Question. When the accused was making his efforts to leave the 
Peninsula, did he know that he was to be placed under the immediate 
command of General Pope? 

Answer. I cannot answer that question ; I do not know that he did. 
The examination of this witness here closed. 

Lieut. GEORG-E T. ING-HAM called by the accused, and sworn and 
examined as follows : 

By the ACCUSED: 

Question. What position do you hold in the army ? 
Answer. Aide-de-camp to General Sykes. 

Question. To what regiment do you belong 1 

Answer. The Eleventh United States Infantry. 

Question. Were you present with General Porter on the evening of 
the 29th of August last ? 
Answer. Yes, sir. 

Question. Did you see a messenger arrive, bearing a message from 
General Pope to General Porter? 

Answer. I did. 

Question. Would you recognize that messenger now should you see 
him? 

Answer. Yes, sir; I think I should. [The witness indicated Capt, Pooglasa 
Pope, who was present, as the person who bore the message referred to,] 
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Question. About what time in the evening did he arrive 1 

Answer. It was after sunset. 

Question. And about what time did he leave ! 

Answer. I do not think that he remained there more than twenty or twenty-five 
minutes, at the outside. 

Question. Do you know what direction he took when returning ? 

Answer. It was a road which crosses the railroad, and comes out to the road that 
we came in from the junction, going put on the Gainesville road ; I believe it 
forms a junction there with the Gainesville road, and bears off toward Bull Run. It 
was the road we took the next morning to go to Bull Run. 

Question. Did you go after him a second time and bring him back ! 

Answer. I did ; started him back. 

Question. At what hour, or about what time, did he return ? 

Answer. I suppose he returned immediately, because I told him he would find Gen- 
eral Porter in precisely the same position that he had been in before. 

Question. How was it with reference to the darkness of the evening! 

Answer. I rode on pretty rapidly, and I found Captain Pope had got between a 
quarter and a half a mile beyond. There were quite a number of officers on the road, 
and I had to ride up close to Captain Pope to see who he was, it was BO dark at that 
time. 

Question. Did you see him when he arrived the first time f 
Answer. I did. 

Question. Do you know by which road he came T 
Answer. I do not. 

Question. Did he start to go back on the Sudley Springs road, the road 
that he finally took? 

Answer. No, sir; he was bearing off down the railroad, toward Manassas Junction. 
Question. Who changed him from that direction? 

Answer. I told him to take the left-hand road, and then Mr. Weld went down to 
the road with him, to show him which road to take. T was starting to go myself, 

The examination by the accused here closed. 
Examination by the JUDGE- ADYOCATE : 

Question. You say that Captain Pope arrived after sunset. How much 
after? 

Answer. I cannot tell you exactly the time. I know that it was after sunset, because 
he was there only the short time I have mentioned, and when I went after him to bring 
him back it was quite dusk, and I had to go up close to him in order to recognize him. 

Question, How far did you follow him before he was overtaken ? 

Answer. I followed him between a quarter and a half a mile ; not more than a half 
a mile and not less than a quarter. 

Question. Did you find him moving on the road, or stopping at a well 
where there was water? 

Answer. He was moving on the road. He had got past the house where the well 
was. 

Question. For what purpose were you sent to call him back f 

Answer. 1 was sent to call him back. General Porter gave me a message for him 
which I have entirely forgotten. It has escaped my memory, because, after ho gave 
it to me, General Porter said, " Never mind ; just tell him to come back to me," and 
I did not charge my memory with it. 
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Question. Do you think if you were to hear it. now you would recall 
it f Was it to the effect that Intelligence had been received that the 
enemy was falling back through Thoroughfare Gap, or some other point? 

Answer. I should not ]ike to swear that it was that, "because I do not recollect 
what it was. 

The examination of this witness was here closed. 

The accused then said : I desire to renew now the offer to the court of 
certain telegrams which have been excluded by the court when offered 
as declarations by me. I have now, as I trust, shown to the court that 
those telegrams are my official acts, done continuously in the perform- 
ance of my duty, under directions so to do. I hope that in the quality 
and character of official acts, of which the Government has already 
spread two or three upon the record, the court will decide to receive 
the whole body ot the dispatches which I offered in the opening of my 
defense. I understand that the court then decided not to receive them 
as declarations. But I think they have assumed a new character under 
the proof I have offered, anil I therefore again submit them. 

The judge-advocate said : 1 think the character in which these dis- 
patches were presented the other day has certainly been changed by 
the testimony submitted by the accused. General Burnside has stated 
here that he regarded these dispatches as official papers. As such, it 
seems to me but proper that they should be received. I therefore 
withdraw my objection to them. 

The papers referred to were accordingly received, and ordered by the 
court to be placed on file. 

The court thereupon adjourned to 11 a. rn. to-morrow. 



WASHINGTON, D. 0., January 3, 1863. 

The court met pursuant to adjournment. 

Present, Maj. Gen. D. Huuter,'U. S. Volunteers ; Maj. Gen. E. A. Hitch- 
cock, U. S. Volunteers $ Brig. Gen. Eufus King, TT. S. Volunteers; Brig. 
Gen. B. M. Prentifts, TT. S. Volunteers ; Brig. Gen. James B. Biokette, U. 
S. Volunteers; Brig. Gen. Silas Casey, U. 8. Volunteers 5 Brig. Gen. 
James A. Garfleld, U. S. Volunteers; Brig. Gen. BT. B. Buford, Q. S. 
Volunteers ; Brig. Gen, J. P. Slough, U. S. Volunteers; and Ool. J. Holt, 
Judge- Advocate General. 

The accused, with his counsel, was also present. 

The minutes of the last session were then read and approved. 

Lieut. JAMES STEVENSON was then called by the accused, and sworn 
and examined as follows : 

By the ACCUSED : 

Question. State the regiment to which you belong, and the rank that 
you hold in it. 

Answer. I am a second lieutenant of the Thirteenth. New York Volunteers. 
Question. Is that Colonel Marshall's regiment f 
Answer. Yes, sir, 

Question. Di'd you, on the 29th of August last, proceed from the left 
flank of General Pope's ariuy to the position then occupied by your regi- 
ment? 

Answer. Yes, sir. 
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Question. In doing so, about what distance did you pass overl 
Answer. Between a milo and a mile and throc-quartors. 

Question. Did you go in as direct a line as possible ? 

Answer. Yes, sir. 

Question. Did you travel on a road or across the country ? 

Answer. Across the country. 

Question. Were you on horseback ? 

Answer. Yes, sir. 

Question. How long did it take you to make that journey 1 

Answer. About an hour. 

Question. About what time in the day was it when you arrived f 

Answer. I could not state what time I arrived. It was hetween 1 and 4 o'clock in 
the altemoou. 

Question. Was there any road ruear the route you took ? 

Answer. No, sir. 

Question. State the character of the country over which you passed. 

Answer. It was rather a rough country , partly wooded, with a number of small 
ravines. 

Question. Did you have occasion to dismount once or twice t 
Answer. I believe I did, once or twice. 

Question. Was it a country through which troops infantry and ar- 
tillerycould be marched in large masses * 

Answer. No, sir. 

Question. When you arrived at the location of your regiment, could 
you see the enemy 1 

Answer. Yes, sir. 

Question. What was the impression you then formed as to his force $ 

Answer. I judged him to be about between 12,000 and 15,000. 

Question. Did you see his forces of different arms infantry and 
artillery ? 

Answer, Yes, sir. 

Question. Did you see anything to make you think he was receiving 
re-enforcements $ 

Answer. Yes, sir. 
Question. What? 

Answer. I cosld see dust rising in the rear of his front, which seemed as though 
they were moving toward the front. 

Question. If General Porter had attempted to proceed directly to at- 
tack the right of the enemy, who were then, or soon after, engaged with 
General Pope, must he have passed through the country through which 
you passed ? 

Answer. Yes, sir. 

Question. And would that movement have directly exposed General 
Porter's own left flank to the assault of the enemy in front of him 1 

Answer. Yes, sir. 
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Question. Do j ou know theroad which General Porter's command took 
the next morning to reach the battle-field ? 

Answer. Yes, sir. 

Question. Was there any other road more direct than that by which 
General Porter's command could have reached the right of the enemy ? 
Answer. I believe not. 

The examination by the accused here closed. 
Examination by the JTJDG-E-ADYOCATE : 
Question. How long have you been in the military service ? 
Answer. Nearly two years j within three months of two years. 
Question. What experience have you had in active field operations t 
Answer. Such as the regiment has been in. 
Question. Have you been in any battle? 
Answer. In the battle of Fredericksbni^. 
Question. The recent battle there ? 

Answer. Yes, bir ; and I was with the regiment during the seven days' battle before 
Richmond. 

Question. You have not had a military education f 
Answer. No, sir. , 

Question. For what purpose were you leaving the left wing of General 
Pope's army on the occasion you refer to ? 

Answer. For no special purpose. 

Question. Were you the bearer of a message ? 

Answer. No, sir ; I was then carrying the mail for our brigade. I always carried 
the papers to and from the brigade. I was then off to see whether I could send our 
mail away. 

Question. What troops were on General Pope's left flank when you 
left t 

Answer. I could not state what troops they were, more than they were General 
Pope's troops. 

Question. Did you encounter any enemy in the route you passed over 
from General Pope's left to Colonel Marshall's regiment? 

Answer. No, sir. 

Question. How much of the ground over which you passed would 
General Porter's forces have necessarily occupied or crossed in making 
an attack on the right wing of the enemy t 

Answer. About a third or a half of it. 

Question. You think the distance between Colonel Marshall's regi- 
ment of skirmishers and the left flank of General Pope was not to 
exceed a mile and three-quarters 1 

Answer. No, sir; not more than that. 

Question. You state that the enemy's force in front of General Por- 
ter's command on the 29th of August was from 12,000 to 15,000 strong. 
Did you see that number of the enemy, or upon what grounds did you 
estimate their force to amount to that number t 

Answer. I judged from demonstrations and what I could see. 

Question. What demonstrations? 

Answer. I saw a great many troops; I probably did not see that number. 
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Question. Did you see them in regiments ? 
Answer. I saw them in regiments. 
Question. How many regiments ? 
Answer. I could not state how many. 

Question. Did you, or not, mainly rest your estimate of the number 
upon the clouds of dust that you saw ? 

Answer. No, sir ; not altogether. 

Question. I do not say altogether, but mainly. 

Answer. No, sir. 

Question. Was, or was not, that the principal indication to you of the 
amount of the enemy's force? 
Answer. No, sir. 

Question. Did you, on your arrival, report to anybody the amount of 
force that you supposed you had observed ? 
Answer. No, sir. 

Question. Were those forces of the enemy, of which you have spoken, 
in motion f 

Answer. No, sir ; they were not in motion, going to and fro. 

Question. Were they in what is called position ? 
Answer. Yes, sir. 

Question. At what distance were they from Colonel Marshall's skir- 
mishers ? 

Answer. About a -half a mile from the skirmishers. 

Question. You had no other view of them than that which you could 
catch at that distance, and in the broken country? 

Answer. No, sir. 

Question. Did you at that time speak to anybody of the number of 
the enemy's force which you supposed to be present, or has that esti- 
mate been formed by you since? 

Answer. I do not remember of speaking to any one. I may have done so. 

Question. You came from General Pope's left to the regiment of skir- 
mishers of which you have spoken. You did not proceed from that 
regiment to the remainder of General Porter's command, did you? 

Answer. Yes, sir. 

Question. In what position did you find his forces? 

Answer. I could not say. 'The main portion of them, at least the front, was sta- 
tioned right on a hill to the rear of the battery, and some on the road. 

Question. Wha.t distance do you think it was between the force of 
the enemy which you have described and the forces of General Porter? 

Answer. I think it was a mile about a mile. 

Question* What was the character of the country between those 
forces? I mean the Confederate forces, as you saw them placed, and 
the forces of General Porter as you found them. 

Answer. It was an open country. They were on an elevated position, and so were 
we, with it somewhat, lower in the center. 

Question. Was some portion of the country cleared land? 
Answer. Yes, sir, 

AK -D T> trr>T VTT -nm TT ctrro 
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Question. And some woods'? 

Answer. Some woods. 

Question. The ground was not remarkable for its ruggedness, was it? 

Answer. No, sir. 

Question. What do you suppose to have been the length of the en- 
emy's lines that you observed, and which induced you to estimate their 
forces at from 12,000 to 15,000 1 

Answer. I should judge about a mile. 

Question. You state that you think General Porter could not have 
made an attack on the enemy's right flank without exposing his own 
left flank to an attack from the enemy. Do I understand you correctly 
as expressing that opinion? 

Answer. Yes, sir. 

The examination by the judge-advocate here closed. 
Examination by the COTTRT: 

Question. You are understood to have testified that General Porter's 
corps, in order to reach the right of the enemy, would necessarily have 
had to pass over the route you passed over coming from General Pope's 
left to your regiment. Did you pass over the route which General 
Porter's force would have had to take to reach the enemy's right? 

Answer. I passed over a part of it, I believe. 

Question. Will you state on which side of the Manassas Eailroad, 
north or south, this line of battle of the enemy was drawu up? 

Answer. On the north side. 

Question. On which side of the railroad was General Porter's corps ? 

Answer. On the same side, I think. 

Question. Was not the enemy on both sides of the railroad, and 
along the railroad? 

Answer. Yes, sir. 

Question. Where were the batteries in reference to the position of 
the corps f 

Answer. On the right. 

Question. On the right of the railroad, as we faced the enemy ? 

Answer. Yes, sir. 
The examination of this witness here closed. 

The accused submitted in evidence, without objection, the following 
papers : 

The consolidated morning report of General Piatt's command on Sep- 
tember 5, 1862, showing the aggregate effective strength of that com- 
mand then to be 1,569 men. 

A telegraphic dispatch from General Porter to General McGlellan, 
tbc dispatch itself being without date, but certified by General Mc- 
Clellan to have been received on September 1, 1862. 

A letter from General Porter to General McCIellan, dated Oentreville, 
August 30, 1862, and certified by General McOlellan to have been re- 
ceived by him on the morning of the 1st of September, 1862. 

A dispatch from General Pope to General Halleck, written in cipher, 
4ated " Headquarters, field of battle, near Groveton, August 30, 1862, 
5 a. m.," giving an account of the battle of the preceding day, August 
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There being no witnesses present on the part of the accused, the judge- 
advocate stated that he proposed to call the orderly who accompanied 
Capt. Douglass Pope when he bore the order of 4.30 p. m., August 29, 
1862, from General Pope to General Porter, to rebut the testimony in- 
troduced by the accused, in reference to the time that order was deliv- 
ered to General Porter. 

The accused objected to the calling of the witness, on the ground that 
his testimony was not rebutting/but merely corroborative of the testi- 
mony offered by the prosecution in the opening of this case. 

The court was thereupon cleared. 

The court after some time was reopened. 

The decision of the court, as announced, was that the witness should 
be examined for the satisfaction of the court. 

The judge-advocate said that he would not call any witnesses until 
the testimony for the defense had been concluded. 

The court thereupon adjourned to 11 a. m. on Monday next. 



WASHINGTON, D. 0., January 5, 1863. 

The court met pursuant to adjournment. 

Present, Maj. Gen. D. Hunter, U. S. Volunteers 5 Maj. Gen. E. A. 
Hitchcock, U. S. Volunteers ; Brig. Gen. Eufus King, U. S. Volunteeis ; 
Brig. Gen. B. M. Prentiss, U. S. Volunteers ; Brig. Gen. James B. Eick- 
etts, U. S. Volunteers ; Brig. Gen. Silas Casey, U. S. Volunteers ; Brig. 
Gen. James A. Garfield, U. S. Volunteers ; Brig. Gen. K B. Buford, 
U. S. Volunteers; Brig. Gen. J. P. Slough, U. S. Volunteers 5 and Col. 
J. Holt, Judge- Advocate-General. 

The accused, with his counsel, was also present. 

The minutes of the last session were then read and approved. 

Lieut. Col. JOSEPH P. BRINTON was then called by the accused, a>nd 
sworn and examined as follows : 

By the ACCUSED : 

Question. Are you the lieutenant-colonel of the Second Pennsylvania 
Cavalry ? 

Answer. I am. 

Question. Belonging, on the 27th of August last, to the army of 
General Pope ? 

Answer. Yes, sir. 

Question. Where were you located on the evening, or the beginning 
of thfe evening, of the 27th of August last? 

Answer* At Catlett's Station. 

Question. Did you go from Oatlettfs Station to Warrenton Junction 
on that evening? 

Answer/ Yes, sir; I did. 

Question. At what time? 

Answer, I left Catlettfs Station, I think, at or near JO o'clock at night. 

Question. Proceeding directly to Warrenton Junction ? 

Answer. Proceeding rather indirectly to Warrenton Junction. I went for the pur- 
poso of seeing General Porter. I did not know exactly where to find him, and my 
search occupied about two hours. I found him about 1% o'clock at night, I think. 
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Question. What was the character of the night? 
Answer. The night was very dark and overcast very cloudy. 
Question. Could you see the road well? 

Answer. No, sir ; it was difficult to distinguish the road, or any objects on it. 

Question. Were you alone ? 

Answer. No, sir; there were two officers with me. 

Question. Did the darkness materially impede you in your efforts to 
find your way to General Porter? 
Answer. It did. 

Question. And delay you 1 

Answer. Yes, sir. 

Question. Did you see any wagons on the road over which you 
traveled 1 

Answer. Yes, sir; the road from Catlett's Station for a half a mile westward was 
blocked up with wagons. We ran into them constantly. The road is there a nar- 
row one, leading through a wood, and it was difficult for us to get along on that 
account. We ran into a tree on the one hand or a wagon on the other, without 
being able to distinguish until we were upon it. 

Question. About what distance do you think you rode in finding 
your way from Catlett ? s Station to Warrenton Junction t 

Answer. Probably 5 miles; 4 or 5 miles. 

Question. Did you frequently see wagons in the road with their 
horses unhitched and their teamsters absent t 

Answer. On my return, I noticed that horses wore hitched to the wagons. J did 
not observe it particularly as we were going to General Porter's. 

Question. When you reached General Porter, did you speak to him 
of the condition in which, you had found the road 1 

4nswer. Yes, sir, I did, in answer to his inquiry concerning the state of the road. 

Question. Did he then make of you any request in relation to the 
road? 

Answer. Yes, sir; he requested ine to try to have the road cleared, stating his in- 
tention to pass along with, his corps. 

Question, Did you do anything to comply with that request? 

Answer. Upon my return, I told the adjutant to send out some men to get these 
wagons out of the way. 

Question. Do you know what success that party met with in that 
attempt? 

Answer. I do not. 

Question. Do you know whether those wagons were still in the road 
at daybreak t 

Answer. I do not. 

Question. State what was the condition of the railroad bridge over 
Cedar Creek, with reference to passing over it at night. 

Answer. The railroad bridge over Cedar Creek is one which, I think, it would be 
difficult to pass a party of infantry over at night; almost impossible, certainly, with- 
out danger. I passed over it, I think, two days before, and led my horse across it. 
but that was in the day-time. Even then it was a difficult matter. Infantry could 
pass over it well in the day-time, but the planks were thrown loosely on, and they 
would be likely to fall through at night. As I was leading my horpe Across, I saw on,e 
fall through that was being led over. 
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Question. It was at Warrenton Junction that you found General 
Porter? 

Answer. It was near Warrenton Junction ; I suppose three-quarters of a mile from 
Warrenton Junction; a half a mile or three-quarters southeast of the Junction, I 
should judge. 

Question. What was the object of your visit to General Porter that 
night 1 

Answer. A report had been brought in by scouts of our regiment that General 
Lpngstreet, with his regiment, would probably cross the run near Weaversville, south 
of Catlett's. Knowing but little, or being almost entirely uninformed of the position 
of the rebel army, I went to inquire whether it was possible for him to be there, and 
to inform General Porter of it, as he commanded the largest body of troops in the 
neighborhood. 

The examination by the accused here closed. 

Examination by the JUDGE -ADVOCATE : 

Question. You speak of the difficulty of crossing the railroad bridge 
over Cedar Creek. Was not that creek fordable I 

Answer. Yes, sir. I believe there was a ford a few hundred yards above the bridge. 
I do not know but what it was fordable at almost any point. 

Question. You speak of the difficulties you encountered in your ride 
that night, which delayed your arrival at Warrenton Junction. What 
was the character of those difficulties ? Did you, in point of fact, lose 
your way, or did you simply ride slowly on account of the darkness t 

Answer. The difficulty arose from not knowing exactly where to find General Por- 
ter. Wherever I saw an encampment or lights, I went and inquired. There were a 
large number of wagon trains on the other side of the stream. I went up to several 
wagon trains, and asked them if they knew where General Porter's headquarters 
were. 

Question. And the delay resulted in that way ? 

Answer. Yes, sue ; from the difficulty of finding General Porter's headquarters, hot 
knowing exactly where they were located. 

Question. At what hour did you return to Catlettfs Station f 

Answer. I think I occupied about an hour in returning. I think it was about 1 
o'clock when I returned. 

Question. When returning, having no occasion to look for General 
Porter, or anything to interrupt your progress, did you, or not, proceed 
directly toGatlettfs Station, without encountering any obstacle growing 
out of the darkness of the night'? 

Answer. No, sir. I stopped several times at the wagon trains that lay in the road 
between the ford of Cedar Run. and our encampment at Catlett's Station. I had been 
told that our regimental train was one of those lying in tbe road, and I wanted to iind 
it ; and in stopping there, inquiring of the wagons. I experienced great difficulty in 
finding it. In one train, the horses were unhitched 'from the wagons, and were stand- 
ing at the wheels or at the tongues of the wagons, where they were fed, I suppose ; and, 
in many instances, no wagoner could be found. It was my desire to find our own 
regimental train, which caused some delay. 

Question. The point of tbe question is, whether your delay in return- 
ing Was at all occasioned by the darkness. 

Answer. It was, indirectly, occasioned by that, inasmuch as I could readily have 
found our wagon train if the night had not been dark. 

Question. I wish to know, supposing you had passed over that road 
in the day-time say the evening previous and had been directed to 
return directly from Warrenton Junction that night, without having 
to stop and make inquiries of any kind, whether the 
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was of such a character as would have delayed you in making that 
journey? 

Answer. In answer to that, I would say that I now recall the fact that before com- 
ing to the wagon trains we lost our way. 

Question. My question is based upon the supposition that you had 
passed over the road the evening before, and had had the acquaintance 
with the road which that would have given you. 

Answer. It is impossible for me to answer that question. I know that, in conse- 
quence of the darkness of the night, we did lose our way. How it would have been 
if we had more thoroughly known the road, I cannot say. 

Question. Had you ever passed over that road by daylight f 

Answer. No, sir; not the portion of it from General Porter's headquarters that 
night to the railroad. The other portion of it I know. 

Question. You had not before passed over that portion of it where 
you lost your way that night t 

Answer. No, sir ; I did not go that way. I returned by a different route from the 
one which I went. I went directly from the ford at Cedar Bun, or as nearly so as I 
could, in a direct line to the junction of the railway. General Porter's headquarters 
were situated a distance from that point, in a wood. In coming back, I tried to follow 
a direct road leading back to the ford, without going to the railway junction. 

The examination by the judge-advocate here closed. 

Examination by the COURT : 

Question. In the wooded part of that road, how far from you could 
you see wagons standing still? 

Answer. I do not think I could have distinguished a wagon 5 yards off. 
Question. How far could you have seen one in the open plain? 

Answer. It was so very dark that I do not think that would have made any dif- 
ference. 

Question. With the night as it was, and with the wagons as they 
were, between 12 aijd 1 o'clock, would fche movement along that road 
of troops in large masses have been practicable ? I mean, of course, 
an orderly movement. 

Answer. I do not know as I should answer that question. The court arc more 
able to draw an inference than I am. 1 give simply the facts. I can give my judg- 
ment if it is desired. I should think it would have been very difficult to move'a body 
either of infantry or of cavalry over that road at nightalmost impossible. They 
might have been marched in file, following each other in that way. 

Question. How as to artillery ? 

Answer. Artillery could not have been moved without moving the wagons. 

The examination of this witness was here closed. 

The accused then stated that he was ready to present the telegrams, 
&c., from himself to General Burnside, together with other papers, 
which the court on Friday last agreed to receive. Copies of them were 
in the War Department, and it was not, perhaps, necessary to call wit- 
nesses to certify to the correctness of the copies now presented. 

The judge-advocate said that he had not had the papers in his pos- 
session, or he would have verified them by comparison with those in the 
War Department. It might be that the copies now presented were cor- 
rect copies; no doubt they were; but, in a case so important as this, 
he did not wish to take the responsibility of receiving any papers unless 
they bore some legal ear-marks of authenticity, 

Tine court w&& thereupon 
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After some time the court was reopened, and the judge-advocate an- 
nounced that the court had determined to receive such of the papers 
presented by the accused as appeared to be sufficiently authenticated. 

Sundry papers were then presented, received, read, a,nd ordered to be 
placed on tile, marked, "Accused, Exhibit A, B, 0, D, E, F, G, H, I, K, 
L, M, and H7> 

The accused here rested his case. 

GHABLES DUFFEE was then called by the court, and sworn and ex- 
amined as follows : 

By the COTJBT : 

Que&tion. Will you state your position in the military service in Au- 
gust last, in connection with the campaign of the Army of Virginia, 
under General Pope? 

Answer. I was detailed from the First Ohio Cavalry as a private orderly for 
Captain Pope. 

Question. Are you in the service now $ 

Answer. I am not. 

Question. Have you any recollection of having accompanied Captain 
Pope as his orderly on the 29th of August last, on the occasion of his 
bearing an order from General Pope to General Porter? 

Answer. I have. 

Question. Will you state all the circumstances connected with the 
transmission of that order 1 

Answer. General Pope gave Captain Pope the order to carry to General Porter, apd 
was telling him where he would find General Porter, when I spoke up, and told him 
that I knew the road myself; that I had traveled over it before. Thereupon he was 
satisfied for us to start with the order, which we did. 



Question. What was the hour at which you left f 



Answer. We started, as near as I can recollect, about half-past 4 o'clock, and went 
on at a pretty good gait until we came to General Porter's headquarters. Sometimes 
we were on a trot, sometimes on a walk, and sometimes on a canter, going about as 
fast as we thought our horses could travel. 

Question. State what happened on the way, 

Answer. We came across General McDowell, whom we expected to find at a certain 
place, and did find there. He told us exactly where we could find General Porter, and 
offered to send a guide with us. I said it was not necessary, as I knew the road iny- 
self. We went on until we came out on the Hay Market road, and there we found 
General Porter. Captain Pope delivered the order to him, and staid and talked some 
considerable length of time with him, I should judge from twenty minutes to half an 
hour, before we started to return. I should think, to the best of my judgment, that 
we occupied about an hour in going from General Poke's headquarters to where we 
found General Porter, which would make the hour of delivery about half-past 5 o'clock. 

Question. Will you state what General McDowell said? Did he see 
the order or not 1 ? 

Answer. He saw the order, and said that it was an important order. 

Question. Could you tell at about what place on the road you met 
General McDowell f 

Answer. We met General McDowell, I should think, not over 2 miles from General 
Pope's headquarters; not quite half way from t there to General Porter's headquarters. 

Question. Did you return with Captain Pope ? 
Answer. Yes, sir, 
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Question. Was Captain Pope overtaken on his return, and requested 
to go back to General Porter? 

Answer. He was met, as I understood, by another message, and went back with 
that. 

Question. Where were you in the mean time ? 

Answer At the time we were met by the other message, as I understood it, I had 
asked leave of Captain Pope to stop and get a drink of water at a well, and he sent 
an orderly to let me know that he was going back again, and I joined Captain Pope 
close to where the well was, and went back. 

Question. Have you any recollection of the appearance of the sun ? 
Can you recall the hour by that t Or have you any impression as to 
the hour except that derived from the time that you supposed you oc- 
cupied in riding from General Pope to General Porter f 

Answer. I do not think I particularly noticed the sun. I noticed the time more 
particularly when we started, in connection with the distance we had to go, and I 
said we would have to go in a hurry, or we would be in the night in getting back. 

Question. When did you start back from General Porter f 

Answer. I think we started back the first time about 6 o'clock, and, in stopping 
to get the water, I wiis detained a little time at the well. We did not stop long at 
General Porter's headquarters the second time, and I think it was between 6 and 
7 o'clock nearly 7 o'clock when we started back the second time; it was getting 
dusk. 

Question. Was it dark when you got back to General Pope's ! 

Answer. Yes, sir; it was dark. 

Question. Did you stop on the way the second time you started back f 

Answer. We stopped at General McDowell's headquarters. 

Question. How long do you think you staid there ? 

Answer. I reckon about 20 minutes. We found the headquarters pretty close 
together. 

Question. Did you stop anywhere else before you got back to General 
Popef 

Answer. No, sir. 

Question, Was it fully dark when you got back to General Pope 9 

Answer. Yes, sir ; it was fully dark ; some little time after dark. It was so dark 
that for a part of the road it was as much as I could do to distinguish the marks by 
which I knew the road. 

Question. Did you see the order delivered into the hands of General 
Porter? 

Answer. Yes, sir ; I saw him take the order from Captain Pope. 

Question. Was he in his tent or out of doors ? 

Answer. He was lying down under a shade tree when he took the order. 

Question. Did he change his position upon reading the order, or did 
he continue to lie down ? 

Answer. I cannot state positively whether he rose to his feet or not, but at the 
time he was reading the order I noticed* that he was lying in this position on the 
ground [describing him as lying resting on his elbow, his head upon his hand]. 

Question. Did you leave him lying down on the ground when you 
came away I 

Answer. Yes, sir. Captain Pope also sat down ? and they talked; had same 
considerable conyersfttjon, 
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Question. Was it after sundown when you left the second time ? 
Answer. It could not have been far from sunset, but it was not dark. 

Question. The question is, was it after sundown ? 

Answer. I could not state positively ; it might have been after sundown ; it was 
not far from sundown. 

Question. What was the distance from General Pope's headquarters 
to where you found General Porter? 

Answer. About 5 miles, as near as I could judge from traveling the road. 

Question. How much of the way did you gallop ? 

Answer. That is more than I can tell you. We went as fast as we could from the 
nature of the road, and as we thought our horses could travel. 

Question. Do you remember whether you trotted, or walked, or gal- 
loped the most of the way ? 

Answer. We had to go a great deal of the way quite slow, on account of the road 
being very bad rough in places. 

Question. Did you gallop any at all? 

Answer. Yes, sir; we did. I recollect of galloping some. In other places we had 
to go quite slow. 

Question. Where was General Porter when you left the second time? 

Answer. That I could not state. I do not recollect of seeing General Porter the 
second time. I did not take notice. I could not state positively -whether he was 
there or not, because I did not take any particular notice whether he was there or 
not. 

Question. Did you see anything of the enemy in passing from General 
Pope to General Porter, or on your return ? 

Answer. No, sir ; I did not. I heard firing on our right a part of the way going 
out and when we turned back. I still heard firing on our left as we came back. 

Question. Can you state the position of General Pope with respect 
to the right of the enemy commanded by Jackson? 

Answer. I should judge that General Pope was past the center of the enemy, 
toward the left of the enemy. The position of the troops on General Pope's left I 
could not exactly state. 

Question. Did you see about where the right of Jackson's force was 
at that time ? 

Answer. All I judged about his right was from the firing, which I judged was not 
more than a mile and a half from where we started to where I heard the firing. I 
made inquiry of what troops were in there, and Captain Pope told me, but I have 
forgotten what they were. 

Question. How far was it from where you found General Porter, 
and where the dispatch was delivered to him, to the right of Jackson's 
army! 

Answer. To where I supposed Jackson's right was would be about three miles and a 
half, I should judge. I do not know that it was there, but that was where I heard 
the firing. 

Question. Where was General Porter I 

Answer. General Porter was on the Hay Market road, right where the road came 
out from the Bull Run battle-field, running from the stone house on the battle-field 
of Bull Run to Manassas Junction. It intersected with the Hay Market road right 
there at the railroad. > 

Question, In wjiat direction does $he Hay Market road run 1 Is it th$ 
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country road running from the railroad up to the old Bull Eun battle- 
field ? 

Answer. Yes, sir. It may be called the Gainesville road. I call it the Hay Market 
road, 

The examination by the court here closed. 

Examination by the ACCUSED : 
Question. Are you a native of Virginia? 

Answer. No, sir. 

Question. How often had you been in that part of Virginia before ? 

Answer. I had been there some four or five times. I had traveled over the Bull 
Run battle-field and to Catleti's Station, and from there up through to the valley of 
Virginia. I was once down as far as Fredericksburg. I had been on several scouts 
through that part of the country. 

Question. Are you a native of Ohio t 

Answer. Yes, sir. 

Question. At what point did you meet General McDowell when you 
were first going to General Porter t 

Answer. He was on the road running from the stone house, on the Bull Run battle- 
field, out to what I call the Hay Market road, about 2 miles on the road from the 
stone house. 

Question. What troops were with him, if any 1 ? 

Answer. I did not notice any of the troops very close to him. There were a few 
orderlies with him. He appeared as if he had come from the right of the road as we 
were going out. I supposed that the troops that were in there were his own troops. 

Question. I understand you to have stated that you went with Cap- 
tain Pope', who was the bearer of the order, the entire distance between 
the headquarters of General Pope and where you found General Porter t 

Answer. Yes, sir. 

Question. Can you tell the court how many roads you traveled, if 
you traveled more than one ? 

Answer. We left one road, that appeared to bear a little to our right, and turned 
a little to our left and went up arouud I forget now whether it was a brick house 
or what it was some kind of a farm-house that had been kind of destroyed. In going 
across this distance, it appeared as if there had never been any main "road through 
there. I had been shown the road before by a guide. In coining up to this farm- 
house, we struck the road, and went right straight out to where wo ionnd General 
Porter. 

Question. Then you traveled two roads ? 

Answer. It was either the road forked there or it was two roads, for the road that 
went across there seemed as if it was not much traveled. 

Question. When you came to the fork that you speak of, what caused 
you to turn down the fork f 

Answer. Leave the forked road, do you mean ? 
Question. Yes, sir. 

Answer. That was the road I had been shown before ; I could not state exactly 
the time when, but it was at the time that General Shields marched through there. 
I passed over that road with a guide, and he told me that was a little nearer road to 
get out to tne Hay Market road. 

Question. By the Hay Market road are we to understand you as 
meaning the Gainesville road ? 

Answer. I call it the Hay Market road. It is the direct road we travel running 
from Manaesas Junction to Hay Market, and so ou up to Front Royal, 
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Question. Do you understand it to be also called the Gainesville 
road? 

Answer. It may pass by that name ; but I always call it the Hay Market road. 

Question. How many roads, if more than one, did you take in re- 
turning $ 

Answer. We came back the same road. 

Question. The second time as well as the first 1 

Answer. Yes, sir. When we first started back, we did not go as far as this house 
that I speak of, where the road made a turn around it. 

The examination of this witness here closed. 

Brig. Gen. EXJPTJS KING (a member of the court), was then called 
by the Government, and sworn and examined as follows : 

By the JUDGE-ADVOCATE : 

Question. You will remember that it has been testified here that on 
the afternoon of the 29th of August last a message was borne from 
General Porter to you by one of his staff officers, directing that your 
division should remain where it was, and that this message was com- 
municated to you in the presence of General McDowell, who made a 
response to it. The question I wish you to answer is, whether you re- 
member any such message to have been sent to you. 

Answer. I do not. 

Question. Do you remember to have been with General McDowell on 
the afternoon of that day t 
Answer. No, sir. 

. Question. It was also testified by the same witness, if you will re- 
member, that in reply to this message General McDowell said, "I 
will take General King's division with me. Give my compliments to 
General Porter, and say to him that I think he better remain where he 
is," &c. Do you remember to have heard any such message as that 

from General McDowell $ 



Answer. No, sir ; I do not remember any circumstance of that kind to have taken 
place on any day. 

Question. Do you think it possible that an interview of that kind, 
between yourself and General McDowell, with a message of that kind 
communicated to you and a response of that kind, from General Mc- 
Dowell, could possibly have occurred and have now totally escaped 
your recollection ? 

Answer. I do not. 

The examination by the judge-advocate here closed. 
Examination by the ACCUSED : 

Question'. Was your command taken by General McDowell at that 
time, or soon afterward ? 

Answer. The command was then on the march toward the battle-field of Boll 
Run. General McDowell, I think, was at its head, with General Hatch. 

Question. Where was the command at that time I 
Answer. At what time I 
Question. On the 29th. 

Answer. It was on the 29th of Augnst that the command was on the march from 
the b?*ttle-:ftel4 of Bull 
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Question. At what point of the road was it ! 

Answer. It was near Bethlehem church, I think, wheu General McDowell rode at 
its head. 

Question. On what road was it? 

Answer. A part of the division was on the road toward Gainesville, and General 
Hatch's brigade turned off from that road on to the Sudley Springs road, and the rest 
of the division followed that brigade on that road. 

Question. Do 1 understand you to say that you and General Mc- 
Dowell were not together on the afternoon of the 29th of August last? 

Answer. No, sir : I do not think I saw General McDowell after the morning of the 
29th. 

Question. How late in the morning? 

Answer. I do not think I saw him after 10 o'clock in the morning. 

Question. Where was it that General McDowell parted from you ? 
Answer. I think it was near Manassas Junction. 

Question. Did you recognize upon the stand, as a person you had seen 
before, Colonel Locke ? 

Answer. No, sir. 

Question. Were you, during that day, near Bethlehem church ? 

Answer. I must have passed that church. 
Question. About what time ? 
Answer. I should think it was after midday. 

Question. Did you receive any order at all from General Porter that, 
day by Colonel Locke or any one else ? 

Answer. Not to my recollection. 

Question. Had your division been under the command of General 
Porter before that day ? 

Answer. I think the first order I got that day Vas to follow General Porter's corps 
on the road to Gainesville, immediately after his corps, which I did. 

Question. Do you recollect whether you were at any time with Gen- 
eral McDowell at the head of the column, when the column turned off 
to go to the battle-field? 

Answer. No, sir. I think General Hatch, who commanded the leading brigade, 
was with him ; and I believe my adjutant-general, Captain Chandler, chief of my 
staff, was also with him. 

Question. Were you unwell that day? 

Answer. Yes, sir. 

Question. When did you leave the column altogether? 

Answer. I rejoined the division about 8 o'clock of the evening of the 39th. 
Question. Did you continue to be unwell on the 30th 1 
Answer. I did. 

Question. As you were so unwell during the 29th as to be unable to 
join your column during a greater part of the day, and also so unwell 
on the 30th, are you satisfied that you have a. clear recollection of 
events of the 29th f 

Answer. I think I fcave, 



XXTV.J CAMPAIGN IN NOETHERK VIRGINIA. 1037 

Question. Did you see General Porter at any time during the 29th or 
the 30th ? And, if you did, state where you saw him. 

Answer. I saw General Porter on the morning of the 29th, before we moved from 
Manassas Junction, or from that neighboihood. I think I saw him again on the 
morning of the 30th, near the headquarters of General Pope and General McDowell, 
close to the battle-field. I was lying down there, and I think I saw General Porter 
there. 

The Examination of this witness here closed. 

Brig. Gen. B. S. EGBERTS was then recalled by the Government, 
and examined as follows : 

By the JUDGE- ADVOCATE: 

Question. Will you state whether you have any knowledge of the 
hour at which General Pope and General McDowell met for the first 
time on the afternoon of the 29th of August last, and where they met? 

The accused objected to that question, unless the purpose of the 
question was first stated. 

The judge-advocate said : The purpose is very obvious. Lieutenant 
Weld, a witness on the part of the accused, stated in his testimony that 
he left General Porter at 4= o'clock on the afternoon of the 29th of Au- 
gust last, bearing a message; that he communicated that message to 
General Hatch, who stated that they were driving the enemy, which 
statement he immediately wrote down and sent back to General Porter. , 
Then he had an interview with General McDowell and General Pope 
together, at 5 o'clock in the afternoon, and the message which General 
Pope sent was, " We are having a hard fight." The purpose of this 
question is to show that General McDowell and General Pope met for 
the first time on that afternoon at a much later hour, and, therefore, if 
any such message was sent to General Porter, it must have been sent 
at a much later hour than that named by the witness for the accused. 

The accused further objected to the question being propounded to the 
witness now upon the stand, upon the ground that General McDowell 
himself was the proper person of whom to make the inquiry as to when 
he first met General Pope on that afternoon. The court was thereupon 
cleared. 

After some time the court was reopened, and the judge-advocate 
announced the decision of the court to be that the witness answer the 
question. 

The question was again stated as before recorded. 

Answer. About 6 o'clock on that afternoon, perhaps a little before, I passed with 
General Pope to the extreme left of the field, and in returning from there, on reach- 
ing a point where the road coming in from the direction of Manassas Junction inter- 
sects the road from Gainesville to Centreville, we met General McDowell, and that 
was the first time that General McDowell had been on the battle-field that day, and 
the first time that General Pope met him on that day. f 

Question. At what hour of the day was that 1 

Answer. We galloped rapidly over the field, and I think it must liave been fifteen 
or twenty minutes, or half-past 6 o'clock in the afternoon. 

Question. Were you with them from that time forward until the battle 
closed ? 

Answer. No, sir ; some orders were given by General Pope when he returned in the 
direction of his headquarters. 

Question. Will you state when General Pope gave directions, if he did 
give any such, to General McDowell to move his forces upon the right? 

Answer, General Pope directed one division of General MoDoweJPs corpa to relieve 
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General Reno, who was toward the right, to the right of the center. This was about 
half-past 6 o'clock that afternoon. 

Question. Were you present when that order was given ? 

Answer. Yes, sir; and General Pope directed the balance of General McDowell's 
force to move in front of the center, in the direction of the Gainesville road from 
Centreville. 

Question. Will you state what knowledge, if any, you have from your 
knowledge of the battle-field and the country around it that day, of the 
forces of the enemy, amounting to from 12,000 to 24,000 men, being in 
position in the immediate front of General Porter's command, as indi- 
cated by the testimony introduced here by the defense ? 

Answer. I was without any especial command on that day, and was observing the 
whole battle from an early hour in the morning until its 'close. General Pope re- 
quested me, with a lorgnette that he furnished me, to particularly watch all the 
motions of General Longstreet's army, which he knew would be coming in from 
Thoroughfare Gap or Hopewell Gap. And before leaving Centrevillc I had, for nearly 
an hour, as I suppose, been noticing all of the movements in that direction, so far a J 
coald judge of them from the dust; and I judged, from the distance that the force 
that created that dust would be obliged to move to get on the battle-field and form 
there, that it would be late in the afternoon before they could do so. During that 
afternoon, on the battle-field, in the expectation that an attack would bo made on the 
enemy's right by General Porters forces, I was noticing particularly in that direction 
the movements of the enemy's forces, so far as I could judge of them through a glass 
by the dust, and I was convinced that the force that came through Gainesville by 
the Hopewell and Thoroughfare Gaps as I think they came through both came 
directly down the Gainesville road on to the battle-field, and did not go to their right, 
on the road leading through Manassas Junction to Gainesville; and J have other 
reasons for believing that those forces did not go in that direction, and that the 
forces in front of General Porter were not forces that came on to the field and to his 
front on that day. Those reasons are these : That two or three times during the day 
it was reported to General Pope that the enemy was turning his extreme right;, and 
twice he directed me to send cavalry in that direction to learn what it was. I sent 
cavalry there twice, and found that it was only a force of mounted men, with 'some 
light artillery t who were watching all of our movements on our right Hank, and I 
inierred ihat it was a similar force to that which was upon our left, watching our 
movements there, which were in front of General Porter. 

Question. Did your position give you such a view of the field in front 
of General Porter's command as to enable you to express with confi- 
dence an opinion as to any probable force that was in his front? 

t Answer. I was in a position where I noticed the flashing of guns, which I at that 
time supposed to be General Porter's guns, and which I now know were 1m gnns and 
those of the enemy, and to notice the dust, if any, which columns of troops would have 
raised if they had been marching in that direction. The direction from Gainesville t<> 
the battle-field is quite different from Gainesville to the place where this firing oc- 
curred, which, I think, was between 12 and 1 o'clock ; and 1 was watching particu- 
larly the dust and the tnovements in that direction during all that afternoon", for I was 
hourly expecting that General Porter would come in.froin that direction. 

The examination by the judge-advocate here closed. 
Examination by the ACCUSED : 

Question. What was the extent of the force of the enemy that General 
Pope fought on the 29th of August the entire force 1 

Answer. I have estimated the force of the enemy that he fought until toward the 
evening, in the main battles during the day, at from 35,000 to 40,000. 

Question. Did you understand that Longstreet's corps constituted 
tha't part of the enemy's force f 

Answer. I think Longstreet's forces engaged General McDowell's forces after sun- 
down on that day. 

Question. *Kot before ? 
Answer, No, sir. 
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Question. Do you know when Longstreet's corps arrived on the 
ground, or did you bear at the time? 

Answer. I think the greater part of his force was coming on the ground after about 
2 o'clock in the afternoon, arriving and forming as they came on. 

Question. Do you know now, or did you know at the time, whether 
General HilPs force had also formed a junction ! 

Answer. I have always understood that General Hill's forces, and General Ewell's 
and General Jackson's, had joined before we fought on the morning of that day. 

Question, I do not mean General A. P. HilFs, but General D. H. 
Hill's forces, or did you know such a Hill ? 

Answer. I know that there were two Hills. 

Question. Are you understood now as saying that the force of the 
enemy, from 35,000 to 40,000 men, comprehended Jackson's forces and 
HilPs forces? 

Answer. I understood that we were engaging Jackson's, Ewell's, and one of the 
Hill's forces all day; Longstreet's forces, I think, first engaged McDowell's forces in 
tho evening. 

Question. How far were you from General Porter's command on the 
afternoon of the 29th of August I 

Answer. At one time, I think, I was within a mile and a half of it, when I went to 
our extreme left. 

Question. Could you see his command, or were there woods inter- 
vening 1 ? 

Answer. I could not see his command ; there were woods intervening. 

Question. Could you see his immediate front? 
Answer. I coulfl. not from our extreme left. 

Question. Could you see the line of the railroad f 
Answer. No, sir. 

.Question. Do you not think it probable now that an officer of intelli- 
gence who was in the battle and on the field could tell the number of 
men General Porter had to meet better than you, who were out of sight, 
and only reasoning upon the matter ? 

Answer. I certainly think he could. But that question assumes what I do not as- 
sume in my answer in relation to the reasoning and not having at any time seen 
General Porter's position. I was several times during the day where I was satisfied I 
saw his position and knew it. 

Question. At what time was the latest period that you saw his posi- 
tion that day t 

Answer. I think ahout 1 o'clock. 

Question. Have you any knowledge, personally, of Lieutenant Weld f 
Answer. No, sir. 

Question. Have you any recollection of seeing an officer, ou the 29th 
of August, come with a message from General Porter to General Pope 
or General McDowell? 

Answer. No, sir. I have seen tho officer here who stated that ho l>ore that message, 
and I know his person uow, but I had never seen him before to my knowledge. 
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Question. You do not recollect seeing any message from General 
Porter delivered on that clay f 

Answer. No, sir. 

Question. Do I understand you to say that General McDowell was 
not on the field until after sunset on the 29th 1 

Answer. I did not say that. 

Question. At what time did he get on to the field ? 

Answer. Before 6 o'clock in the afternoon, I should think. It was about the center 
of the field that I first met him. 

The examination by the accused here closed. 
Examination by the COURT: 

Question. On which side of the Manassas Eailroad did Longstreet 
lorm his line of battle after he came on to the field on the 29th t 

Answer. I think he detached a part of his force behind a battery on a hill, which 
was on the right of the turnpike, hut the main force, I think, was formed on the left, 
of the Gainesville and Centreville road ; the Gainesville and Groveton road extend- 
ing the line of Jackson to his right across that road. 

Question. Do you know whether it was on the north or south of the 
Manassas Eailroad ! 

Answer. The Manassas Railroad does not run on to the battle-field of Friday, the 
29th of August. I do not think the right of the enemy reached to within a mile or 
more of the Manassag Railroad. There is another old railroad, to which I supposed 
you referred, behind which they formed in front of General Pope's column. 

Question. Have you any knowledge of another force of the enemy, 
not forming a junction with this force of the enemy of which you now 
speak, that did lie over on the Manassas Eailroad and in front of Gen- 
eral Porter's corps 1 

Answer. I have already stated that I saw from the direction of the dust caused by 
the force that moved through Gainesville, that they did not go on that road, but came 
along the turnpike. 

Question. From your knowledge of the position of the enemy on the 
29th of August last, will you state how many of them were south of the 
Manassas Eailroad, or in front of General Porter's command 1 

Answer. I do not believe, from what I know of the enemy's forces, that there was 
any force in front of General Porter's command on that day, except a cavalry force 
in observation there, with some light artillery. 

The examination of this witness here closed. 

The court thereupon adjourned to 11 a. m. to-morrow. 



WASHINGTON, D. 0., Jmuary 6, 1863. 

The court met at 10 a. m., pursuant to call of its president 

Present, Maj. Gen. D. Hunter, U. 8. Volunteers; Mai. Gen. JB A. 
Hitchcock, TJ. 8. Volunteers ; Brig. Gen. Eufus King, -IT. S. Volunteers; 
Brig. Gen. B. M. Prentiss, U. S. Volunteers j Brig. Gen. James B. Eick- 
etts, U. S. Volunteers; Brig. Gen. Silas Casey, U. S. Volunteers; Brig. 
Gen. James A. Garfield, TJ. 8. Volunteers; Brig. Gen. 25T. B.Buford, TJ. 
8. Volunteers ; Brig. Gen. J. P. Slough, U. 8. Volunteers; and Ool. J. 
Holt, Judge- Advocate-General. 

The accused, with his counsel, was also present. 

The minutes of the last session were then read and 
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The following communication from the Secretary of War was then 
read : 

WAR DEPARTMENT, 
Washington City, I). C., January 5, ItfBi. 

Major-General HUNTER, President, #c., #c.: 

GENERAL : The state of the service imperatively demands that the proceedings in 
the court over which you are now presiding, having been pending more than four 
weeks, should be brought to a close without any unnecessary delay. You are, there- 
fore, directed to &it without regard to hours, and close your proceedings as speedily 
as may be consistent with justice and the public service. 
Yours, truly, 

EDWIN M. STANTON. 

Secretary of War. 

Maj. Gen. JRVIN MCDOWELL was then lecalled by the Government, 
and examined as follows : 

By the JUDGE-ADVOCATE : 

Question. Will you state to the court at what time and place, if you 
can recall it, you saw General King for the last time on the 29th of Au- 
gust last? 

Answer. I do not recollect of seeing General King on that day. I have been trying 
to recall to mind when I saw him, if I did see him, on that day. I have asked of my 
stjin" officers, and tried to refresh my memory on that point, but I cannot recall to 
mind having mot Geneial King on the 29th of August ]ast. * 

Question. After the interview which you had on the 29th of August 
with General Porter, of which you have spoken heretofore in your tes- 
timony, you stated that you turned down toward or near Bethlehem 
church. Will you state whether you have any recollection of a messen- 
ger a staff officer from General Porter, bearing a message, while you 
were there, and if you made any reply t 

Answer. I do not remember anything of the kind. 

Question. Have you, or not, any recollection of having, after parting 
with General Porter on the 29th of August, sent back to him a message 
like this : " Take my compliments to General Porter, and say to him 
that I think he better remain where he is," or words to that effect? 

Answer. I have no recollection of sending any such message. 

Question. Have you, or not, any recollection of having said to Gen- 
eral Porter, in your interview, when you first met him on the 29th of 
August, that that was no place to fight a battle; that he was too far in 
advance? 

Answer. I cannot recollect precisely what occurred between General Porter and 
myself, or what conversation and what words passed between us at that time. The 
subject of our conversation, as near as I can recall it to mind, was the order 
which we each of us had received from General Pope ; and particularly that part of 
it which referred to our not going so far forward that we should not be able to get 
behind Bull Run that night or before uioriiing. I cannot say what language I used, 
or how it may have been understood, whilst talking ou that point. As to that par- 
ticular spot or ground, f>o far as topography was concerned, not being a place for a 
battle, I have no recollection of having said anything to the effect that it was not a 
good place to fight on. It was about as good a place, so far as topography was con- 
cerned, as any other in that part of the country. I think our conversation was chiefly 
upon the subject of not putting ourselves in a position to be unable to fulfill the re- 
quirements of tKc order about retiring behind Bull Run, and about not going so far 
toward Gainesville, or going to Gainesville, that this could not be done. Without 
being able to say wlutt was said either by him or me, I think, so far as my best recol- 
lection goes, that the object and purpose of our conversation at that time was in re- 
lation to that point. 

66 & R VOL XII, FT II, SXJP 
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Question. Do you recollect at what liour you first met General Pope 
that evening on the battle-field, or near the battle-field *? 

Answer. I cannot tell the hour. 

Question. Have you any recollection of a messenger from General 
Porter, bearing an order or message which he first offered to you, and 
which you directed him to hand to General Pope, alleged to be then in 
your presence? 

Answer. I have not. Tlu*re may have been, but I have no recollection of it. 

Question. Have you been able to fix, from recollection, with any de- 
gree of certainty, the hour at which you met Captain Pope, or the mes- 
senger bearing the order from General Pope to General Porter, on the 
afternoon of the 29th of August 1 ? 

Answer. I think I stated in my iirwt examination here that I did not recollect the 
hour. All that would enable me to tell anywhere near the hour would have to be 
fixed by some points that I urn not myself ablo to give. All that I know is, that while 
going from Bethlehem church to the Henry house hill I met this messenger on the 
road. 1 arrived at. the Henry house hill, and finding that my division had not been 
posted on the left of Reynolds, as I had ox tiered, 1 went forward, made a reconnais- 
sance myself, came buck, sent tho division forward, went forward with it, received ' 
a message from General Pope, camo back to the Sudley Springs road, and took the 
division north to the turnpike, where I met General Pope. The distance, as I esti- 
mated it, from the head of General Porter's column to Bethlehem church was some- 
where from 2 to 3 miles ; and the distance from Bethlehem church to the Warrenton 
turnpike I suppose to be somewhere near 3 or 4 miles. These are estimates. I met 
the messenger of General Pope the officer somewhere between Bethlehem church 
and the turnpike. If the time could he lixed when I saw General Pope, and how 
long I was occupied in bringing tho division forward, then you can estimate that this 
took place somewhere on i be road. That is all that I can tell. I got upon the bat- 
tle-field some tiin e before sundown j that 1 can state that I arrived on the Henry 
house hill some time before sundown. 

Question. As early as C o'clock, probably? 

Answer. When I got on top of that hill, it must have been an hour at least before 
sunset. 

The examination by the judge-advocate here closed. 
Examination by the ACCUSED : 

Question. Do I understand you to say that you have no recollection 
of having met General King at all on the 29th of August last ? 

Answer. The witness asked that his answer to the first question in the examination 
of to-day might be read as his answer to the question now asked by the accused, and 
it was accordingly read as follows: *' 1 do not recollect of seeing General King on 
that day. I have been trying to recall to mind when I saw him, if I did see him, on 
that day. I have asked of my stall' officers, and tried to refresh my memory on that 

Eoint, but I cannot recall to mind having met General King on the 29th of August 
ist." 

Question. There are some facts, perhaps, that will recall it to your 
recollection I 

Answer. That may be. 

Question. General King states that he saw you on the morning of 
the 29th of August, 

Answer. That may be, 

Question. Have you any recollection of having dismounted at any 
time? 

Answer. Most distinctly. It is always my rule, whenever I happen to go forward 
myself, to dismount and rest my horse, and that is a direction which I give to my 
staff, my escort, orderlies, and cavalry. 
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Question. Have you any recollection of having dismounted when you 
got to the neighborhood of Bethlehem church, after you left General 
Porter, and if there was any officer with you at that time near a fence? 

Answer. I recollect distinctly having dismounted at the time referred to in the 
question, and that there were officers near me. I think it was under a tree. I have 
no recollection of a fence. 

Question. Can you recollect the name of any general officer who was 
with you at tha,t time 1 

Answer. I think General Bayard was with me, or came to see me, aud I think I 
may have received visits from different officers of uiy command; perhaps General 
Patrick, perhaps General Gibbon. I am merely naming diiferent officers who may 
have visited me, though I do not specially recollect of their coming near me or of my 
having seen them. I stopped at that place, and from that place sent out orders to 
get the corps on the Sudley Springs road, to the north. It was from that place that I 
sent the officers of my staff to get these different brigades, divisions, &c., on this 
road. But what officers may have come to see me, or may have been with me, for 
longer or shorter periods of time, I do not recollect. It was a matter that made no 
impression upon mo at the time, for I was occupied with other matters of thought. 

Question. Do you remember whether General King's division was 
there t 

Answer. I do, most distinctly. 

Question. His division being there, if the general was there, do you 
not think it probable he would have been with you on thai occasion? 

Answer. The general was not in command of his division during the whole of that 
day. But when he left the command of that division I do not know. If he had been 
there, it is more than likely I would have seen him. 

Question. Do you recollect whether on that occasion'you wore a blouse 
over your uniform ? 

Answer. Upon my word, I do not recollect. 

Question. Are you in the habit of wearing it on such occasions ? 

Answer. On what occasions f 

Question. During a battle or while traveling. 

Answer. That depends upon circumstances, whether I am cold or whether it is 
raining, &c. I sometimes do and sometimes do not. That is all the answer I can 
give. 

Question. Can you recollect whether on that day you received any 
message or order at all from General Porter? 

Answer. Yes, sir ; I received messages from him on that day. 

Question. Can you tell the court particularly about any one of those 
messages ? 

Answer, I answered one of his messages in writing, but I have no copy of that note. 
I do not know whether I wrote it, or whether it was written by another, and signed 
by me. I think Ins notes were asking how the battle was going on, or what was the 
condition of things over with us, so far as I can recollect. 

Question. Did you know at that time, or do you now know. Colonel 
Locke, who is the assistant adjutant-general of General Porter ? 

Answer. I have been told that he is: and if he is the same person that I saw at 
General Porter's headquarters, at Upton's Hill, as his adjutant-general, I know him. 
I think I met him here to-day in the ante-chamber. 

Question. Can you tell the court if you have any recollection of 
having seen that officer at all on the 29th of August 1 

Answer. It is very likely I saw him ; but if I did, it made no impression on my 
mind more than many other officers whom I saw. 



1044 OPERATIONS IN N. VA., W. VA., AND MP. [CHAP. XXTV. 

Question. Have you any recollection that any one of the messages 
that you say General Porter sent you that day was borne by Colonel 
Locke? 

Answer. Haying said that I do not recollect seeing Colonel Locke at all during 
that day, of course thau answers the question. What I meant when I said I might 
have seen that officer on that day, was simply this: There were many officers around 
General Porter, but I do not recollect that officer more than I do any of the others. I 
distinctly recollect seeing General Porter ; that would very naturally make an im- 
pression on me. But who were around him, what officers were near him, I do not 
recollect. 

Question. Have you any recollection of having been at or near Gen- 
eral Pope's headquarters, with General Pope, on the afternoon of the 
29th of August? 

Answer. Yes, sir ; afternoon, in one sense. 

Question. About what time U 

Answer. It was after the division had been ordered back to the Sudley Springs road, 
and north on that road toward the turnpike. It must have been somewhere in the 
vicinity of sundown that I first saw him. General Pope's headquarters, as I after- 
ward learned them, were some distance from where I met him ; that is to say, sev- 
eral hundred yards, on a hill by a wood. I did not see him at those headquarters 
until after nightfall. 

Question. Do you know where General Pope's headquarters were on 
the 30th of August? 
Answer. Yes, 

Question. Were they at the same place where they were on the 29th, 
do you know ? 

Answer. I do not know where they were all the 29th. I fancy that on the morning 
of the 29th they were at one place, and they were changed several times during the 
day. I only knew where they were on the night of the 29th. 

Question. Can you tell whether you met General Pope in the even- 
ing or afternoon of the 29th at a point near where his headquarters 
were on the morning of the 30th ? 

Answer. When I first met General Pope on the afternoon of the 29th, it was in. the 
northwest angle made by the Sudley Springs road with the Warrenton turnpike, and 
near their intersection. General rope's headquarters that night and the next day 
were in the northeast angle made by those two roads, and I judge some 300 or 400 
yards from their intersection, in the edge of a wood, on the top of quite a high hill, 
on the north or left bank of Young's Branch. 

Question. Have you any recollection that at the point you have 
spoken of as the point where you met General Pope on the afternoon of 
the 29th, any conversation took place between yourself and General 
Pope in relation to the movement of one of your divisions to the right 9 

Answer. No, sir. The first order giveu to me by General Pope that afternoon, sent 
to me, I think, through General Elliott, 1 received beyond the woods on the Henry 
house hill, which order was to bring the division north, it being the intention, as I 
understood, to re-enforce General Reno, who was in on the right and in front of the 
then line. General Popo's order to me, personally, was to the effect that the enemy 
wvre falling back, and he directed me to soud a division right up the Warrenton 
turnpike after thorn or at them, with the exception of Gibbon's brigade, which, in 
compliance with the previous order, went forward to re-enforce Reno, with the mass 
of the artillery of that division. 

Question. Do you remember who was with you when you met General 
Pope on the afternoon or the evening of the 29th $ 



I do not. I will mention one thing : I had a very large staff, and it is im- 
possible for me to recollect who were with me at one time or another, unless there is 
something particular to call my attention, to it. 

The examination by the accused here closed. 
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Examination by the COURT : 

Question. From your knowledge of the condition of things on the 29th 
of August, -was there any considerable force of the enemy in front of 
Genera] Porter's corps, near the Manassas Railroad, on the south side 
of it? 

Answer. I have no positive knowledge on that point ; I have not supposed that 
there was, but I cannot support that supposition by any positive facts. 

Question. If there had been any such force in front of General Por- 
ter's corps and south of the railroad, do you think, from your knowl- 
edge of the ground, that would have prevented General ^Porter from 
obeying the order to attack the right wing of the main body of tiie 
enemy t 

The accused objected to the question, as not being in the nature of 
rebutting evidence. No member of the court sustaining the objection, 
it was ordered that the question be answered. 

Answer. I do not know where the right wing of the main body of the enemy was 
at that time. Such a force of the enemy, in such a position, would itself most likely 
have been the right wing of the enemy, so far as 1 can imagine the case. The dis- 
tance from General Porter's head 'of column to the road at that time was not so great 
as to have enabled a large force of the enemy to be between them, and to be detached 
from the main body of the enemy, 

Question. At what time did you last see General Porter on the 29th? 

Answer. I have stated, in my first examination, that I conkl not fix the time when 
I left General Porter to go back to the head of my own corps, near the Bethlehem 
church, and I am not able to do so at this time. It Vas in the forenoon, at least. 

Question. Are you, or are you not, confident that you did not send a 
message on the 29th of August to General Porter that he better remain 
where he was? 

Answer. I do not think I did. 

The examination of this witness here closed. 

Maj. Gen. JOHN POPE recalled by the Government, and examined as 
follows : 

By the JUDGE- ADVOCATE : 

Question. In your telegraphic dispatch of the 30th of August last, 
which has been read to the court, giving to the Government an account 
of the battle of the 29th of August, you say that you fought with the 
combined forces of the enemy. Will you state what is the meaning of 
the word " combined," as used by you in that dispatch? 

Answer. During the whole morning, and until late in the afternoon of the 29th, the 
forces with which we were fighting, as I then understood and still understand, were 
the forces of Jackson, Ewell, and Hill; but before the battle closed on the 29th I 
think at the time or about tne time that the division of King was pushed to the front 
a portion of the forces of Longstreet, leading, as I understood, the main portion of 
Lee's army, had gotten on, to the field; how inany I do not "know. In that dispatch 
I merely meant to say, as I had previously reported to the War Department, that we 
had interposed between Jackson's forces and Longstreet's forces ; that, on the 29th, 
the combined forces were those of Longstreet and Jackson. 

Question. Have you any recollection of having received on the after- 
noon of the 29th, say about 5 o'clock, a written message from General 
Porter, which you retained $ 

Answer. I have no remembrance of that at all. 

Question. Have you any recollection of having sent to him on that 
evening, about that hour, a verbal message by any of his officers ? 
Answer. I do not remember it. 
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Question. Do you remember about the hour that you first saw General 
McDowell on that afternoon ? 

Answer. I think it was about half-past 5, or "between, that and 6 o'clock in 1he 
afternoon. 

Question. And at what point? 

Answer. I had been visiting the leffc of our line in the front, and was returning to 
the point where I had established my headquarters, wheu I mot General McDo\\ell 
on the Warren-ton pike, I think a little west of whore the Dudley Springs road comes 
into the pike. 

Question. W01 you state what opportunity General Porter had, pre- 
vious to and at the time the dispatches from him to General Burnsid<\ 
which have been read in evidence here by the Government, were written \ 
to know the condition of the Army of Virginia, and was the information 
in regard to that army, as given in those dispatches, correct 

The accused objected to the question. 

The court was thereupon cleared. After some time the court was 
reopened, and the judge-advocate announced the decision of the court 
to be that the question shall not be answered. 

The examination by the judge-advocate here closed. 

Examination by the ACCUSED : 

Question. Have you any recollection that, having met General 
McDowell on the afternoon or evening of the 29th, you had atjy con- 
versation with him as to the movements of any portion of his own 
command ? 

Answer. I think I had not. I do not remember. I think the orders that I gavo 1o 
General McDowell I sent to him by aides. I had a moment's conversation with 
him on the road when I first met him, but I do not remember what it was about. 

The examination of this witness here closed. 
The prosecution here rested their case. 

The accused asked permission to call two witnesses to testify to cer- 
tain points in the rebutting evidence. 

The court was thereupon cleared. After some time the court was 
reopened, and the judge-advocate announced that the court decide that 
the request of the accused be granted. 

Lieut. Col. FREDERICK T. LOCKE was then recalled by the accused, 
and examined as follows : 

By the ACCUSED : 

Question. When you received the message, to which you have testi- 
fied, from General Porter for General King, were you at once impressed 
with the importance of that message its special importance at that 
time? 

Answer. I was, 
Question. Why? 

Answer. Because, first, I knew that General King was to operate with our corps 
that day; I knew that, because I had received the order to General Porter from Gen- 
eral Pope in the morning, at tho hands of General Gibbon, in which General Portor 
was directed to move toward Gainesville and take General King wifch him. General 
King being in the rear of our column, I presumed from hin position, and thinking, 
from the operations that were going OTU that we were going to have a light, that ho 
would be in reserve. Therefore, when General Porter gave mo that message, I pre- 
sumed that it was to hold General King where he was, so that he could act in co- 
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Question. Did you then, at the time of receiving the message, expect 
that battle would probably be joined very soon * 

Answer. Yes, sir. 

Question. When you received from General McDowell the message to 
which you have testified, to the effect that he would carry General King 
with him, and that General Porter better remain where he was, did you 
or not regard that message from General McDowell as of still greater 
consequence and moment f 

t er "r YeS ' 8lr ' It3 impressed me ver y ste 011 ^ all tlie way up to the time that I 

Question. Did you make the best of your way to General Porter in 
haste to deliver the message to him? 
Answer. Yes, sir. 

Question. Do you recollect distinctly that your sense of the character 
of that message induced you to deliver it to General Porter in a partic- 
ular manner? 

Answer. Yes, sir; it did impress me in that way, so that I delivered it to him in 
an undertone of voice, as I thought it was for his ear alone. 

Question. Did these facts to which you have testified impress both of 
these messages upon your memory indelibly ? 

Answer. Yes, sir. I have never forgotten the messages, or the incidents connected 
therewith. 

Question. About that time, after the day was over, have you any 
recollection that you mentioned to any other officer or officers tile having 
borne and delivered these messages, or either of them ? 

Answer. Toward the close of the day, when I was sent by General Porter to General 
Morell with the order for him to move forward his division and attack the enemy, on 
nay way up to General Morell, I passed Colonel (now General) Wan en. He asked me 
where I was going, and I told him. Said he, " I will ride with you." And I told 
him of the message which General McDowell had given to me to carry to General 
Porter the afternoon of that day. That I remember distinctly. 

Question, Do you remember the precise spot where you met the two 
officers in whose presence you delivered the message from General 
Porter? 

Answer. I think I do. 

Question, Have you any doubt that you can indicate the spot exactly? 

Answer. No, sir. I think if I was on the same ground, I could go right to it, or 
within a very short distance of it. 

Question. And you could state to the court the topographical details 
by which you could tind % it, could you not? 

Answer. Yes, sir. 

Question, At that time did you know General King, personally or 
by sight? 

Answer. I had never seen General King, to my knowledge, before that day that 
afternoon. 

Question. Did you know General McDowell ? 
Answer. Very well. 

Question. When you delivered the message from General Porter to 
the officer whom you met, did you fir$t ask him if he was General King ? 

Answer. I did ; because I did not know General King, and I wished to be sure. 
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Question. Do you remember distinctly that at that tirue tlie two 
officers were standing close to a fence, and that one of them was par- 
tially with his arm upon it ? 

Answer. They were standing close to a fence, on the right-hand side of the road 
going toward Manassas. General McDowell stood to the right of General King. As 
near as I can recollect, General King stood against the fence, with Ms arms in an 
easy manner. 

Question. After delivering that message to the officer in question, did 
you, to the best of your recollection, see General King again until you 
saw him in this room? 

Answer. I did not see General King, that I recollect, until I saw him the first day 
that he appeared in this room as a member of thia court I came iu the room, and he 
sat by this window here, and I recognized in him the officer I met on that day with 
General McDowell. 

Question. Tour attention having been directed to the message and 
its delivery, as you have stated, did you, at the time of delivering it to 
General King, notice a resemblance in personal appearance to any other 
officer, and was that resemblance recalled to your mind again when you 
saw General King in this room ? 

Answer. Yes a sir. General King always reminds mo of General Seymour. 

Question. Are you entirely positive, as much as you can be of any 
fact, that you did deliver to General Porter, on the afternoon of the 
29th of August, words which purported to be a message from General 
McDowell, to the effect that General King was to be taken away, and 
that he (General Porter) was to remain there where he was? 

Answer. I am positively certain of it. 

The examination by the accused here closed. 

Examination by the COURT : 
Question. Did General King make any reply to your message? 

Answer. I think not in words. As near as I can recollect, General King deferred, 
by a motion of his hand or head, to General McDowell. 

Question. Was this message from General McDowell to General Porter 
an order, or in the nature of an order ? 

Answer. I considered it so. 

Question. Were you a staff officer of General Porter? 

Answer. Yes, sir ; his chief of staff. 

Question. How long have you been in the service? 

Answer. I have been actively engaged in service since the 19th of April, 1861. 

Question. Have you had a military education t 

Answer. I have been connected with military for fifteen or sixteen years. 

Question. Are you sure that when you saw either of those two offi- 
cers alone, you could recognize General King from General Seymour ? 

Answer. Yes, sir; I know General Seymour intimately. 

Question. Are you certain that the general officer you saw on the 29th 
of August with General McDowell was not General Seymour ? 

Answer. Yes, sir. 

The examination of this witness liere closed. 



CHAP xxiv] CAMPAIGN IN NORTHEftN VIRGINIA. 1049 

Lieut. STEPHEN M. WELD recalled by the accused, and examined as 
folio ws : 

By the ACCUSED : 

Question. Having testified in chief that on the afternoon of tbe 29th 
of August you delivered to General Pope, in the presence of General 
McDowell, a message from General Porter, about 5 o'clock, state to the 
court any facts, not already stated, which make you certain that you 
are not mistaken in giving that testimony. 

Answer. After I left General Hatch on that day, and while going to General Mc- 
Dowell, I met Captain Haven, of General McDowell's staff. I then went to General 
Pope, and alter leaving him and going to the road, I looked toward our batteries, 
which were tiling, and the sun shone right in my face, so that I could not bee plainly 
at all. I remember that as distinctly as can he. And also I remernher very plainly 
General Pope putting that message I gave him in his left-hand vest pocket. * lie was 
facing to the /south, and General McDowell was facing about the opposite way. I am 
very positive about it, indeed. There was no one with General Pope then, except 
General McDowell. 

Question. You know then, positively, the fact that when you delivered 
that message the sun had not set t 

Answer. I am as positive as I can Be. I know it. 

Question. State the spot where you delivered the message, as you 
recollect it, if you can describe it. 

Answer. It was north of what I supposed to he the Warrenton pike, and east of a road 
which I think is the Sudley Springs road ; very near both roads. I would like to state 
that there might have been an orderly with General McDowell at that time; I am 
not positive about that. 

Question. Are you entirely positive that, after your return to General 
Porter, you saw Oapt. Douglass Pope arrive $ 

Answer. No, sir; I cannot say that it was Capt. Douglass Pope ; I can only say that 
I am certain that a messenger from General Pope arrived. 

Question. In other words, you are perfectly satisfied that your testi- 
mony on that point, as given in chief, is correct 1 

Answer. Yes, sir. 

The examination of this witness here closed. 
The testimony in this case was here concluded. 

The accused, in reply to the question as to how much time he desired 
to prepare his defense, stated that he desired the court to give him until 
Saturday morning next, at which time he would be prepared to lay 
before the court his defense in writing. 

The court was thereupon cleared. 

After some time the court was reopened, and the judge-advocate an- 
nounced that the court had determined to grant to the accused the time 
requested, until Saturday morning next, to prepare his defense. 

The court thereupon adjourned to 10 a. in. to-morrow. 



WASHINGTON, D. C., January 7, 1863. 

The court met pursuant to adjournment. 

Present, Maj. Gen. D. Hunter, U. IS. Volunteers ; Maj. Gen. B. A. 




Gen. James A. Garfield, U. S. Volunteers j Brig. Gen. N. B. Buford, 
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II. S. Volunteers 5 Brig. Gen. J. P. Slough, TL 8. Volunteers; and Col. 
J. Holt, Judge- Advocate-General. 

The accused was also present. 

The minutes of the last session were then read and approved. 

The court was thereupon cleared. 

After some time the court was reopened. 

Whereupon the court adjourned to 10 a. m. to-morrow. 



WASHINGTON, D. 0., January 8, 1863. 

The court met pursuant to adjournment. 

Present, Maj. Gen. D. Hunter, U. S. Volunteers ; Maj. Gen. E. A. 
Hitchcock, U, S. Volunteers; Brig. Gen. Eufus King, U. S. Volunteers ; 
Brig. Gen. B. M. Prer tiss, D". S. Volunteers ; Brig. Gen. James B. Bick- 
etts, U. S. Volunteers; Brig. Gen. Silas Casey, U. S. Volunteers; Brig. 
Gen. James A. Garfield, U. S. Volunteers; Brig. Gen. 1ST. B. Bul'ord, 
U. S. Volunteers ; Brig. Gen. J. P. Slough, U. S. Volunteers; and Col. 
Joseph Holt, Judge- Advocate-General. . 

The minutes of the last session were then read and approved. 

The court was thereupon cleared. 

After some time the court was reopened. 

Whereupon the court adjourned to 10 a. m. to-morrow. 



WASHINGTON, D. 0., January 9, 1863. 

The court met pursuant to adjournment. 

Present, Maj. Gen. D. Hunter, U. S. Volunteers ; Maj. Gen. E. A. 
Hitchcock, U. S. Volunteers; Brig. Gen. Eufus King, U. S. Volunteers ; 
Brig. Gen. B. M. Prentiss, U. S. Volunteers; Brig. Gen. James B. Rick- 
etts, U. S. Volunteers; Brig. Gen. Silas Casey, U, S. Volunteers; Brig. 
Gen. James A. Garfield, II. S, Volunteers ; Brig. Gen. 1ST. B. Buford, 
TJ. S, Volunteers ; Brig. Gen. J. P. Slough, U. S. Volunteers; and Col. 
J. Holt, Judge- Advocate-General. 

The minutes of the last session were then read and approved. 

The court was thereupon cleared. 

After some time the court was reopened. 

Whereupon the court adjourned to 10 a. m. to-morrow. 



WASHINGTON, D. C., January 10, 1863. 

The court met pursuant to adjournment. 

Present, Maj. Gen. D. Hunter, II. S. Volunteers ; Maj. Gen. E. A. 
Hitchcock, U. S. Volunteers: Brig. Gen. Rufas King, II. S. Volunteers; 
Brig. Gen. B. M. Prentiss, U". S. Volunteers; Brig. Gen. James B. Kick- 
etts, II. S. Volunteers ; Brig. Gen. Silas Casey, U. S. Volunteers ; Brig. 
Gen. James A. Garfield, II. S. Volunteers; Brig. Gen. JS. B. Buford, 
II. S. Volunteers ; Brig. Gen. J. P. Slough, U. S. Volunteers; and Col. 
J. Holt, Judge- Advocate-General. 

The accused, with his counsel, was also present. 

The minutes of the last session were then read and approved. 

The accused then presented a written address (marked u Defense of 
Accused,' 7 and appended hereto), which was read by his counsel in his 
defense. 
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The judge-advocate then submitted the case to the court with the 
following remarks : 

I will simply remark that this case has been thoroughly and most 
patiently investigated. A continuous session of some forty-five days 
sufficiently attests this. Indeed, the greater part of the evidence touch- 
ing the more important and the more severely contested points has, 
by re-examination and cross-examination, been again and again im- 
pressed upon your minds, so that I now feel entirely satisfied that it is 
completely comprehended and appreciated by you in all its bearings. 

Whatever, therefore, of inaccuracies of interpretation of testimony, 
and whatever of illogical deduction from it, may have found a place in 
the very elaborate defense of the accused, which has been read, may 
be safely left for their correction to the recollection and judgment of 
the court* 

To prepare a written reply, in keeping with the gravity of this pro 
ceeding, to the argument of the accused, would require several days, 
thus involving a delay which it is most important to avoid. From this 
consideration, and from the urgent demand which exists for the services 
of members of this court in other and more active fields of duty, it is felt 
that the public interests will be best subserved by asking, as I now do 7 
that you will proceed at once to deliberate upon and determine the 
issues which are before you. 

The court was thereupon cleared for deliberation, and having ma- 
turely considered the evidence adduced, find the accaised, Maj. Gen. 
Fitz John Porter, of United States Volunteers, as follows : 

Of the 1st specification of IST CHARGE, " Guilty." 

Of the 2d specification of IST CHARGE, " Guilty." 

Of the 3d specification of IST CHARGE, * Guilty ." 

Of the 4tii specification of IST CHARGE, " Not guilty." 

Of the 5th specification of IST CHARGE, ** Not guilty." 

Of the IST CHARGE, " Guilty." 

Of the 1st specification of 2i> CHARGE, " Guilty," except so much of 
the specification as implies that he, the accused, * did retreat from 
advancing forces of the enemy," after the receipt of the order set forth 
in said specification. 

Of the 3d specification of 2r> CHANGE, " Guilty." 

Of the 3d specification of 2D CHARGE, " Guilty," except the words 
" to the Manassas Junction." 

Of the 3D CHARGE, " Guilty." 

And the court do therefore sentence him, Maj. Gen. Fitz John Porter, 
of the United States Volunteers, to be cashiered, and to be forever dis- 
qualified from holding any office of trust or profit under the Government 
of the United States. 

D. HUNTBE, 
Major- General, President. 
J. HOLT, 

Judge-Advocate. 

There being no further business before them, the court adjourned 

D, HUNTEB, 

Major- General, President. 
J. HOLT, 

Judge-Advocate. 
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[Indoi sonionts 1 

HEADQUARTERS OF THE ARMY, 

Washington, January 13, 1863. 

In compliance with the Sixty-fifth Article of War, these whole pro- 
ceedings are transmitted to the Secretary of War, to be laid before 
the President of the United States. 

H. W. HALLECK, 

General-in- Chief. 

JANUARY 21, 1863. 

The foregoing proceedings, findings, and sentence in the foregoing 
case of Maj. Gen. Pitz John Porter are approved and confirmed, and it 
ordered that the said Fitz John Porter be, and he hereby is, cashiered 
and dismissed from the service of the United States as ti major-general 
of volunteers, and as colonel and brevet brigadier general in the regu- 
lar service of the United States, and forever disqualified from holding 
any office of trust or profit under the Government of the United States. 

ABRAHAM LINCOLN. 

EXHIBITS. 

[Government Exhibit A.] 

(See map accompanying.) 

[Government Exlubit B.] 

The President of the United States of America, to a>tt who shall see these 

presents, greeting : 

Know ye that, reposing special trust and confidence in the patriotism, 
valor, fidelity, and abilities of John Pope, T have nominated, and, by and 
with the advice and consent of the Senate, do appoint him major-gen- 
eral of volunteers in the service of the United States, to rank as such 
from the 21st day of March, 1802. He is, therefore, carefully and dili- 
gently to discharge the duty of major-general, by doing and performing 
all manner of things thereunto belonging. And I do strictly charge 
and require all officers and soldiers under his command to be obedient 
to his orders as major-general. And he is to observe and follow such 
orders and directions, from time to time, as ho shall receive from me, 
or the future President of the United States of America, or the general 
or other superior officers set over him, according to the rules and disci- 
pline of war. This commission to continue in force during the pleasure 
of the President of the United States for the time being. 

Given under my hand, at the city of Washington, this 22d day of 
March, in the year of our Lord one thousand eight hundred and sixty- 
two, and in the eighty-sixth year of the Independence of the United 
States. f 

* ABRAHAM LINCOLN. 

By the President: 

EDWIN M. STANTON, 

Secretary of War. 



ADJUTANT-GENERAL'S 

December 19, 1802. 
Official copy. 

JAMBS B. FRY, 
Assistmt Adjutant-General. 
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ADJUTANT-GLNERAL'S OFFICE, 

March > 1862. 
Becorded, volume 17, page 67. 

L. THOMAS, 

Adjutant- General. 

The President of the United titatex of America to all who JiaU see time 

presents, greeting : 

Know ye that, reposing special trust and confidence in the patriot- 
ism, valor, fidelity, and abilities of Fitz John Porter, I have nominated, 
and, by and with the advice and consent of the Senate, do appoint him 
major-general of volunteers in the .service of the United States, to rank 
as such from the 4th day of July, 1862. He is, therefore, carefully and 
diligently to discharge the duty of major-general, by doing and per- 
forming all manner of things thereunto belonging. And I do strictly 
charge and require all officers and soldiers under his command to be 
obedient to his orders as major-general. And he is to observe and fol- 
low such orders and directions, from time to time, as he shall receive 
from me, or the future President of the United States of America, or 
the general, or other superior officers bet over him, according to the 
rules and discipline of war. This commission to continue in force dur- 
ing the pleasure of the President of the United States for the time being. 

Given under my hand, at the city of Washington, this 16th day of 
July, in the year of our Lord one thousand eight hundred and sixty- 
two, and in the eighty-seventh year of the Independence of the United 
States. 

ABEAHAM LINCOLN. 

By the President : 

EDWIN M. STANTON, 

Secretary of War. 

ADJUTANT-GENERAL'S OFFICE, 

December 19, 1862. 
Official* copy. 

JAMES B. FEY, 

Assistant Adjutant- General. 

ADJUTANT-GENERAL'S OFFICE, 

July 16, 1862. 
Recorded, volume 17, page 85. 

L. THOMAS, 

Adjutant- General. 

[G-oveiument Exhibit C.] 

WAR DEPARTMENT, 
Washington City, D. C., January 5, 1863. 
Major-General HUNTER, President, <&e. : 

GENERAL: The state of the service imperatively demands that the 
proceedings in the court over which you are now presiding, having been 
pending more than four weeks, should be brought to a close without 
any unnecessary delay. You are, therefore, directed to sit without re- 
gard to hours, and close your proceedings as speedily as may be con- 
sistent with justice to the public service. 
Yours, truly, 

EDWIN M. STANTOK, 

Secretary of War. 
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(Accused, Exhibit A ) 

UNITED STATES MILITARY TELEGRAPH, 

From Advance. (Eeceived August 25, 1862.) 
General BTJRNSIDB : 

Have you received my dispatches indicating my movements to-mor- 
row ? You know that Eappahannock Station is under fire from the 
opposite hills, and the houses were destroyed by Pope. I do not like to 
direct movement on such uncertain data [as] that furnished by General 
Halleck. I know he is misinformed of the location of some of the corps 
mentioned in his dispatches. Eeno has not been at Kelly's for three 
days, and there is only a picket at Eappahannock Station, and Kearny, 
not Banks, is at Bealeton. Eeno and Eeyfnokls] are beyond my reach. 
I have directed Sykes to go to Eappahannock Station at 5 to morrow, 
and shall go there myself, via Kelly's Ford. Does General McOlellan 
approve? About daybreak my aide and scout will be in from Balou 
[belowj. Have you any orders ? I want cavalry to remain with nie 
for a few days. For want of grain and provisions, I have had to send 
home some who came up. 

F. J. POETEE, 

Major- General. 

(Accused, Exhibit B.) 

UNITED STATES MILITARY TELEGKRAPH, 

From Advance. (Eeceived August 'J5, 1802.) 
Maj. Gen. AMBROSE E. BTJRNSIDE: 

My aide has just returned from Bealeton. He says Birney is there 
with two regiments, one at Eappahannock Station. Pope's headquar- 
ters are at Warrenton, Kearny at Warrenton Junction ; King wont to 
Warrenton to-day ; Hooker was to go; Eeno is at Sulphur Spiings; 
Eeynolds is at Warrenton ; Banks and Sigel are at Sulphur Springs, 
fighting there to-day. A deserter came over to-day, crossing at Eap- 
pahannock Station ; said enemy moving his forces to our right. Those 
left down this way are their regiments, which have been cut up in the 
battles. At Brandrett ? s [Brandy ?] Station are 500 wagons, guarded 
by a small force of infantry and a squadron of cavalry. At Eappa- 
hannock Station the river is fordable for all arms. Are my arrange- 
ments satisfactory ? 

F. J. POETEE, 

Major- General. 

(Accused, Exhibit C.) 

UNITED STATES MILITARY TELEGRAPH, 

From Advance, Barnettfs Ford 8 a. ui. 

(Eeceived August 20, 1802.) 
General BURNSIDE : 

All quiet at and on the Eappahannock during the night. At Kelly's 
Ford the impression exists that two brigades of infantry, with one regi- 
ment of cavalry, are opposite Eappahannock Station. A squadron was 
seen last evening opposite Kelly's. A company from Bealeton to-day say 
Kearny is there with his whole division. I expect Sykes to halt about 
4- miles short of Bealeton, at water; and, until I can find a proper camp, 
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water is to be had only by going within lange from opposite shore. I 
shall go by Kelly's Ford, and pass through Kappahannock Station and 
Bealeton to Sykes, where my camp will be. Please have the telegraph 
run up that way, by troops. Barnett's and Kelly's Fords will com- 
municate with you by telegraph. To-night many men are sick, and for 
want of medicines and ambulances will suffer. Have directed trains 
to be sent for grain. 

F. J. PORTER, 

Major- General. 

(Accused, Exhibit D.) 

UNITED STATES MILITARY TELEGRAPH, 

From Deep Creelc. (Received August 25, 1862.) 
General BURNSIDE: 

The report to me that all Pope's cavalry at Kelly's cavalry [Ford fl was 
withdrawn, is an error. He left a small company after visiting the fords. 
I find, or think, the enemy is merely watching us at Barnettfs, and was 
within striking distance of Kelly's. Sufficient force to resist crossing. 
The enemy has shown himself in binall parties. I have decided to leave 
Griffin at Barnett's for a day longer, the remainder of Morell to Kelly's, 
and to-morrow, depending on information 1 get from a party I have sent 
to Rappahannock Station, to push Sykes there, or halt him in supporting 
distance of Morell, ready to push on the Rappahannock Station. I find 
the river can be crossed almost anywhere by cavalry and infantry, so 
that, with the exception of the prominent fords, watching is all I can 
do. The special fords I can hold easily. At Rappahannock Station 
are four companies of R. I. cavalry, and Kearny's pickets are at Beale- 
ton. Reno and Reynolds 1 can hear nothing of. Reno's batteries have 
been withdrawn from Kelly's and Barnett's. The country is miserable, 
scarcely producing good telegraph poles and weeds, much less furnish 
subsistence for man or beast for this army. 

F. J. PORTER, 

Major-Qeneral. 

(Accused, Exhibit E.) 

UNITED STATES MILITARY TELEGRAPH, 
From Bealeton Station. (Received August 26, 1SC2.) 

General BTTRNSIDE: 

Have been to Rappahannock Station. I find it in possession of Gen- 
eral Kearny, whom I will relieve to-morrow. No enemy in front 5 river 
fordable anywhere. Sykes is here ; Morell, with two divisions, is at 
Kelly's, and Griffin at Bealeton. : Reno is expected to pass to my left. 

' F. J. PORTER, 

. (Accused, Exhibit F.) 

UNITED STATES MILITARY TELEGRAPH, 
From near Morrimlle. (Received 25, 1862 11.45 a, m. 

General BUBNSIDB : 

1 find that last night Pope's cavalry was withdrawn by order, and 
J?OF<i abandonee^ without any notice to my command or the 
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cavalry picketing the river. Xo enemy been on opposite side of river, 
except what was moving* up to wind Sulphur Springs. A good ford 
about 3 miles above railroad bridge. Kearny is at Warreuton Sta- 
tion, picketing to Bea.leton. Xo pickets extending from Pope's this 
way, and no efforts made to keep up communication. The removal of 
his cavalry diminishes the means. Morel! is near Morrisville, with 
Griffin at Barnettfs. Sykes 2 miles to the rear, with Warren at Bar- 
nett's, to take Griffin's 'place when he goes to Kelly's. I shall go to 
Barnett's, then Kelly's, and on return give such intelligence as 1 can 
gain. Water is very scarce on the road ; insufficient for large com- 
mands. Regiments have 40 rounds, 2 wagons each ; brigade "head- 
quarters, 1 ; division headquarters, 2. Will give full report on return. 
Pour companies of Rhode Inland cavalry at Rappahannock Station 
last night. Telegraph advances very slowly, too slowly. More picks 
are said to be wanted, and wire. 

F. J. PORTER, 

Major-General. 



(Accused, Exhibit G.) 

UNITED STATES MILITARY: TELEGRAPH, 
From Advance, 3.30. (Received August 25, 1862.) 

General BURNSIDE: 

Dispatch of 10.30 received. General Halleck is misinformed in re- 
gard to Reno's location ; he is not at Kelly's Ford, nor can I hear of him. 
So one but four companies of R. I. cavalry are at Rappahannoek Sta- 
tion at Bealeton. This was the last information received. Have sent 
to Bealeton to get information, and shall start Sykes at daybreak for 
Rappahannoek Station or its vicinity. The Sixth New York occupy 
Barnett's, and are on opposite bank. I think they can hold and watch 
that point with the addition of a Dutch battery ; but if there is a bat- 
talion of infantry available, without breaking a brigade, I think it well 
to put it there to-morrow. Shall leave Griffin there. Reynolds has 
gone, and, like Reno, is beyond reach. This portion of my corps 
would have been one day farther forward had I had any information 
of Pope's forces or the enemy. 

F. J. PORTER, 

Major-General. 



(Accused, Exhibit H.) 

UNITED STATES MILITARY TELEGKRAPH, 

From Advance. (Received August 27, 1862.) 
General BOBNSIDE*: 

I am ordered to move direct to Warren ton Junction, and to push the 
command at Barnett's, &c. The enemy have struck with their cavalry 
the railroad near Manassas. I expect to be out of reach of you, anil 
you must keep back trains, &c. If you can push up ambulances, I 
want them much. Your animals will have to rely on grassing; theie 
is no grain. 

E. J. PORTER, 

Major- Qe&eraL 
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(Accused, Exhibit I.) 

UNITED STATES MILITARY TELEG-RAPH, 
From Bealeton, via Washington. (Received August 2<5, 1862.) 

General BTJRNSIDE: 

Sykes is within 3 miles of this, in camp, and will be up to-morrow 
to relieve Kearny. Beading the dispatch of last night, I expected to 
find Banks and Reno here. I consider the fords below perfectly safe 
with much less force; but for future movements, think they should 
remain. 

Sykes will get provisions and grain here. His wagons can come up 
with ammunition and medical supplies. 

P. J. PORTER, 

Major -General. 



(Accused, Exhibit K.) 

UNITED STATES MILITARY TELEGRAPH, 
From Advance, 5. (Received August 26, 1862.) 

General PARKE: 

I dispatched you from Bealeton, under the impression that Sykes 
was 3 miles off. I went to Barnettfs. All is well at the first two. Grif- 
fin is at first. Morell, with two divisions, at the second. I have de- 
cided to post Sykes at Bealeton, and picket with strength from infantry 
and artillery Kappahannoek Station, and patrol with cavalry. The 
Eappahannock is fordable everywhere; and if the enemy desired to 
cross, he would do so with a larger force than I have. Camp, for want 
of water, cannot be found nearer, except within gunshot. I have sent 
back cavalry as fast as I could, and ordered them from the divisions, 
and directed Morell to use those at the fords. This I did before re- 
ceiving your telegram. The 150 cavalry will be a good thing. Send 
grain. Provisions can be brought to Bealeton from Warrenton. Please 
send up the wagons and ambulances, and have the drivers directed 
to pick up sick in house about 9 miles from Bealeton, on right-hand 
side, and bring them here. The supply train must go to Barnettfs and 
Kelly's Fords; ambulances, also, which belong to Morell's. Please 
have sent up to-morrow an operator and instrument for Bealeton, to 
work the other lines 5 also the corps mail. 

F. J. PORTER. 



(Accused, Exhibit L.) 

HEADQUARTERS FIFTH ARMY CORPS, 
August 23, 1862. (Keceived IG.tfO a. m., August 23.) 

General MORELL: 

Dispatch received. Move on at once to Kelly's Ford, and occupy and 
hold it. Believe Griffin when Sykes gets up to him. Jf you are called 
upon to go to Rappahannock Station, move up to the support of the 
army there. Tour artillery is on the road to you. Sykes will move 
up this morning and relieve Griffin. 

F. J. PORTER, 
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(Accused, Exhibit M.J 

2 P. M. 

Generals MORELL and SYKES: 

Push a scout to Eappahaimock Station, and find out if Pope has the 
pickets near there, and gain information of Pope or rhe enemy. Pope 
attacked the enemy yesterday near Sulphur Springs, and the latter re- 
treated 5 he was to renew the attack to-day, and it is probable Pope was 
pushing after him. Know the river at Eap pah an nock was not ford- 
able. General Halleck's orders aie for us to hold the Eappahannock. 
Your artillery is en route; also S^kes'. You will, therefore, carry out 
your former instructions. Ee-enlorceuients will push up to you. All 
goes right. 

F. ,J. POETEE, 

Major- General. 

(Accused, Exhibit X.) 

FALMOUTH, August 24. 
(Eeceived 8,30 a. in., August 25.) 
Generals MORELL and STKES: 

Keep your commands well on hand for any emergency, and, before 
advancing another step, do your utmost to ascertain the positions of 
Pope's forces and where the enemy is. "What force is at Kelly's Ford ? 
lias the enemy been seen on the opposite bank ? Give me all the infor- 
mation you have, and the location of your forces, and amount of cavalry 
at the ford. There is no more cavalry here to send you. If you can 
push scouts over the ford, do so as far as possible. What is the latest 
information ? Send your dispatches so that General Sykes can see them. 
Direct Griffin to fix the ground or woods at Barnett's so that a small 
force, with artillery, can hold it. I am just informed that Pope is on 
the Eappahannock, at Warrenton Springs, having attacked and whipped 
the enemy. I wish to hold Kelly's Ford to morrow, and hope, by the 
time I join you, that you will be able to inform me what is at and oppo- 
site Eappahannock Station. 

F. J. POETEE, 

Major- General. 

(Accused, Exhibit O.) 

ASSISTANT QUARTERMASTER'S OFFICE, 

Fort Monroe, Fa., August 20 11 a. in. 
Maj. Gen. F. J. PORTER, 

Commanding Fifth Corps, Newport News : 

Please push off your troops without one moment's delay. The ne- 
cessity is very pressing a matter of life and death. What progress 
is i&ade, and when will you be through ? See me before you sail. 

B. McCLELLAK, 

JM a jor- General, 
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SEPTEMBER 18.35 p. in. 
General GEORGE B. MCCLELLAN, Washington: 

The following has just been sent in by General Porter. 

S. WILLIAMS, 
Assistant Adjutant- General. 

Official copy. 

WM. P. MASON, JR., 

Captain and Aide-de-Camp. 

[Received September 18.50 p. in.] 

* 

General MCCLELLAN, near Alexandria, Va. : 

Bayard reports the enemy pouring in on the Ohantilly road, and my 
pickets that they are coining down the Little Kiver turnpike. Twelve 
brass guns were seen, and infantry and cavalry. I can see the dust and 
flags ; columns evidently moving directly north ; evidently toward Lees- 
burg. If you can, I hope you will protect the fords into Maryland, and 
guard the railroad to Baltimore. I think we will have a fight before 
night. The enemy are between us and Fairfax Court-House, and shelled 
our trains last night. We will fight, or they will avoid us and strike 
our rear first. We have been held on to thirty-six hours too long, and 
are bound to work our way to Alexandria. I only regret that we have 
not been distributed to forts, and to the fords over the Potomac into 
Maryland. God speed your operations, and enable you and others in 
authority to save our country ! 
Yours, 

F. J. POETER, 
Brigadier [Major] General, Commanding. 

Official copy. 

WM. P. MASON, JR., 

Captain and Aide-de-Camp. 



UNITED STATES MILITARY TELEGRAPH, 

War Department) August 30, 18C2. 

(Received, 3 p. in.) 
Received in cipher. 

No. 66.] HEADQUARTERS FIELD OF BATTLE, 

Near Oroveton, "Va., August 30, 1862 5 a. rn. 

Maj. Gen. H. W. HALLEOK. 

General -in- Chief j U.S. Army: 

We fought a terrific battle here yesterday with the combined forces 
of the enemy, which lasted with continuous fury from daylight until 
after dark, by which time the enemy was driven from the field, which 
we now occupy. Our troops are too much exhausted yet to push mat- 
ters, though I shall do so in the course of the morning, as soon as Gen- 
eral Fitz John Porter comes up from Manassas. The enemy is still in 
our front, but badly used up. We have lost not less than 8,000 
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killed and wounded, but, from the appearance of the field, the enemy 
lost not less than two to one. He stood strictly on the defensive, and 
en cry assault was made by ourselves. The battle was fought on the 
identical battle-field of Bull Bun, which greatly increased the enthu- 
siasm of the men. 

The news just reaches me from the front that the enemy is retiring 
toward the mountains. I go forward at once to see. We have made 
great captures, but I am not able yet to form an idea of their extent. 
Our troops behaved splendidly. I think you had better send Frank- 
lin's, Cox's, and Sturgis' regiments to Oentreville, as also forage and 
subsistence. I received a note this morning from General Franklin, 
written by order of General McOlellan, saying that wagons and cars 
would be loaded and sent to Fairfax Station as soon as I would send ja 
cavalry escort to Alexandria to bring them out. Such a request, when 
Alexandria is full of troops and we fighting the enemy, needs no com- 
ment. Will you have these supplies sent, without the least delay, to 
Centreville? 

JOHN POPE, 
Major- General. 



(Accused, Exhibit No. 1.) 

WAR DEPARTMENT, 
September 1, 18625.30 p. m. 
Major-General PORTER, 

Centremlle, Commanding Sixth [Fifth] Corps : 

1 ask of you, for my sake, that of the country, and of the old Army of 
the Potomac, that you and all friends will lend the fullest and most 
cordial co-operation to General Pope in all the operations now going on. 
The distresses [destinies] of our country, the honor of our arms, are at 
stake, and all depends now upon the cheerful co-operation of all in the 
field. This week is the crisis of our fate. Say the same thing to all my 
friends in the Army of the Potomac, and that the last request I have 
to make of them is, that for their country's sake they will extend to 
General Pope the same support they ever have to me. I am in charge 
of the defenses of Washington. I am doing all I can to render your 
retreat safe, should that become necessary. 

GEO. B. MCOLELLAN, 

Major-General. 



(Accused, Exhibit No. iJ.) 

FAIRFAX COURT-HOUSE, 
September 2, 1862 10 a. m. 

General GEORGE B. MCOLELLAN, Washington : 

You may rest assured that all your friends, as well as every lover of 
his country, will ever give, as they have given, to General Pope their 
cordial co-operation and constant support in the execution of all orders 
and plans. Our killed, wounded, and enfeebled troops attest our de- 
yoted duty. 

F. J. POETEE, 

Commanding* 
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(Accused, Exhibit No. 3.) 

HEADQUARTERS ARMY OP YIRGINIA, 

Centreville, August 29. 1862. 
Maj. Gen. F. J. POUTER: 

Push forward with your corps and King's division, which you will 
take with you, upon Gainesville. I am following the enemy clown the 
Warrenton turnpike. Be expeditious, or we will lose much. 

JOHN P.JPE, 
Major- General, Commanding. 

(Accused, Exhibit No. 4.) 

HEADQUARTERS OF THE ARMY, 

Near Bull Run, August 29, 1SGL> 3 a. in. 
Major-General PORTER: 

GENERAL : McDowell has intercepted the retreat of Jackson. Sigel 
is immediately on the right of McDowell. Kearny and Hooker march 
to attack the enemy's rear at early dawn. Major-General Pope directs 
you to move upon Oentreville at the first dawn of day with your whole 
command, leaving your trains to follow. It is very important that you 
should be here at a very early hour in the morning. A severe engage- 
ment is likely to take place, and your presence is necessary. 
I am. general, very respectfully, your obedient servant, 
' * ' GEO. D. EUGGLES, 

Colonel and Chief of titaff. 

BRISTOE. (Received February 29, 18025.30 a. m.) 



(Accused, Exhibit No. 5.) 

HEADQUARTERS. NEAR WARRENTON JUNCTION, 

August 2812.37 a. m. 

Major-General PORTER, Warrenton Junction; 

GENERAL : I have this moment received your note of the 27th instant, 
directing me to hasten with all speed to Warrenton Junction. My corps 
reached here last night at dark, and is now encamped one and a half 
miles south of the Warrenton Junction. Is it desired that we move 
forward immediately, or wait until daylight 1 Please answer. General 
Pope sends an order for two batteries of artillery to join General Heint- 
zelman in the direction of Greenwich. They will be sent forward im- 
mediately. 

Very respectfully, your obedient servant, 

N. P. BANKS, 
Major- General, Commanding Second Corps, Army of Virginia. 



(Accused, Exhibit 6.) 

BRISTOE, August 28, 1862 9.30 a. m. 
General BURNSIDE, 

Falmoufk: 

My command will soon be up, and will at once go into position. 
Hooker drove Ewell some 3 miles, and Pope says McDowell intercepted 
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Longstreet, so that, without a long detour, he cannot join Ewell, Jack- 
son, and A. P. Hill, who are, or supposed to be, at Manassas. EvreliV 
train, he says, took the road to Gainesville, *v here ^McDowell is coming 
from. We shall be to-day as follows : I on right of railroad, Heintzelmun 
on left, then Reno, then McDowell. He hopes to get Ewell, and to push to 
Manassas to-day. I hope all goes well near Washington 5 1 think there 
need be no cause of fear for us. I feel as if on my own way now, and 
thus far have kept my command and trains well up. More supplies than 
I supposed on hand have been brought, but none to spare, and we must 
make connection soon. I hope for the best, and my lucky star is alt\ dj s 
up about my birthday, the 31st. I hope Mac's is up also. You will hear 
of us soon by way of Alexandria. 
Ever yours, 

F. J. P. 



(Exhibit No, 7.) 

HEADQUARTERS FIFTH Amir CORPS, 

August 27, 1862. 
Major-General MORELL, 

Commanding Division: 

GENERAL: The commanding general directs that you hurry up with 
your command. Pass through Bealeton and Fayetteville, and join the 
commanding general in the vicinity of Warrenton. Smeacl will be di- 
rected to join and report to you with his battery. When your command 
passes through Bealeton and Fayetteville, have .your ranks well closed 
up, so that a good impression may be made by the appearance of our 
troops. Permit no straggling. After getting to Bealeton, send all your 
men belonging to the cavalry back to their commands. If Griffin can- 
not get all the way up to-day, let him stop at Bealeton. Try and keep 
three days' cooked rations always in the possession of your men. 
Yery respectfully, your obedient servant, 

FEED. T. LOCKE, 
Assistant Adjutant- General. 



GENERAL: Lose no time in getting up. You will find me near 
renton, and, if you send forward an officer to me, will have you located. 
Do all you can to get up provisions, and put as much bread in haver- 
sacks as possible; three days'. We go right to the railroad, and, with 
your cattle, will manage to get all that is wanted. Hurry up Griffin. 
Don't wait for him. Hope you are improving. 

F. J. POETEE. 

WILLARD'S HOTEL, December 29, 1802. 
Hon. JOSEPH HOLT, Judge-Advocate, &c.: 

SIR: I am directed by Special Orders, No. 364, Army of Potomac, 
December 27, 1862, to report to you as a witness in the case of Major- 
General Porter. I am suffering from a severe headache and symptoms 
of fever this morning, and shall remain, with your permission, at my 
room at Willard's, subject to your call. Trusting you will have no ob- 
jection to this course, 

I am, very respectfully, yours, 

DANIEL BUTTERFIELD, 

Brigadier-General, 
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JUNCTION, 
A ugnst i37, fl8Cl>] 4 p. m. 

General Btra^siDE, Falmoutli : 



I send you the last older i'rom General Pope, which indicates the 
future as well as the present. Wagons are rolling along rapidly to the 
rear, as if a mighty power was propelling them. I see no cause for 
alarm, though I think ibis order may cause it. McDowell moves to 
Gainesville, where Sigel now is. The latter got to Buckland Bridge in 
time to put out the tire and kick the enemy, who is pursuing his route 
unmolested to the Shenandoah, or Loudonn County. The forces are 
Longstieet's, A. P. Hill's, Jackson's, Whiting's, Swell's, and Ander- 
son's (late Huger's) divisions. Lougstreet is said by a deserter to be 
very strong. They have much artillery and long wagon trains. The 
raid on the railroad was near Cedar Run, and made by a regiment of in- 
lantry, two squadrons of cavalry, arid a section of artillery. The place 
was guarded by neaii> three regiments of infantry, and some cavalry. 
They louted th.e guard, captured a train and many men, destroyed the 
bridge, and retired leisurely down the road toward Manassas. It can 
be easily repaired. Xo troops are coming up, except new troops, that 
I can hear of. Sturgis is here with two regiments. Four were cut off 
by the raid. The positions of the troops are given in the order. Xo 
enemy in our original front. A letter of General Lee, seized when 
Stuart's assistant adjutant- general was taken, directs Stuart to leave 
a squadron only to watch in front of Hanover Junction, &e. Every 
thing has moved up north. I find a vast difference between these 
troops and ours. But I suppose they were new, as they to day burned 
their clothes, &c. 3 when there was not the least cause. I hear that 
they are much demoralized, and needed some good troops to give them . 
heart, and, I think, head. We are working now to get behind Bull 
Bun, and, I presume, will be there in a few days, if strategy don't use 
us up. The strategy is magnificent, and tactics in the inverse propor- 
tion. I would like some of my ambulances ; I would like also to be 
ordered to return to Eredericksburg and to push toward Hanover, or, 
with a larger force, to strike at Orange Court-House. I wish Sumner 
was at Washington, and up near the Monocacy with good batteries. I 
do not doubt the enemy have large amounts of supplies provided for 
them, and I believe they have a contempt for this Army of Virginia. I 
wish myself away from it, with all our old Army of the Potomac, and 
so do our companions. I was informed to-day by the best authority, 
that, in opposition to General Pope's views, this army was pushed out 
to save the Army of the Potomac, an army that could take the best care 
of it-self. Pope says he long since wanted to go behind the Occoquan. 
I am in great need of ambulances, and the officers need medicines, which, 
for want of transportation, were left behind. I hear many of the sick 
of my corps are in houses on the road, very sick. I think there is no 
fear of an enemy crossing the Eappahannock. The cavalry are all in 
the advance of the rebel army. At Kelly's and Barnett's Fords much 
property was left, in consequence of the wagons going down for grain, 
&c. If you can push up the grain to-night, please tlo so, direct to this 
place. There is no grain here to-day, or anywhere, and this army is 
wretchedly supplied in that line. Pope says he uevtir could get enough. 

F. J. PORTER, 

Most of this is private. But if you can get nie away, please do so. 
Make what use of this you choose, so it does good. Don't Iqt the alarm 
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here disturb you. If you had a good force you could go to Richmond. 
A force should at once be pushed out to Manassas to open the road. 
Our provisions are very short. 

3?. J. P. 

After telegraphing, this dispatch will be sent to General Burnside. 

HEADQTTARTEES ARMY OE VIRGINIA, 
Warrenton Junction, August 26, 18627 o'clock p. m. 

Maj. Gen. P. J. PORTER, Commanding Fifth Army Corps: 

GENERAL : Please move forward with Sykes' division to-morrow morn- 
ing through Fayetteville, to a point within two and a half miles of the 
town of Warrenton, and take position where you can easily move to the 
front, with your right resting on the railroad. Call up Morell to join 
you as speedily as possible, leaving only small cavalry forces to watch 
the fords. If there are any troops below, coming up, they should come 
up rapidly, leaving oulj a" small rear guard at Rappahannock Station. 
You will find General Banks at Fayetteville. I append below the 
position of our forces, as also those of the enemy. I do not see how a 
general engagement can be postponed more than a day or two. 

McDowell, with his own corps, SigePs, and three brigades of Rey- 
nolds 7 , numbering about 34,000, are at and immediately in front of War- 
renton. Reno joins him on his right and rear, with 8,000 men, at an 
early hour to-morrow. Cox, with 7,000 men, will move forward to join 
him in the afternoon of to-rnorrow. Banks, with 6,000, is at Fayetteville, 
Sturgis, about 8,000 strong, will move forward by day after to-morrow. 
Franklin, I hope, with his corps, will, by day after to-morrow night, 
occupy the point where the Manassas Gap Railroad intersects the turn- 
pike from Warrenton to Washington City. Heintzelman's corps will be 
held in reserve here at Warrenton Junction until it is ascertained that 
the enemy has begun to cross Hedgeinan's River. You will understand 
how necessary it is for our /orces to be in position as soon as possible. 
The enemy's lines extend from a point a liHle east of Warrenton Sulphur 
Springs around to a point a few miles north of the turnpike from Sperry- 
ville to Warrenton, with his front presented to the east, and his trains 
thrown around well behind him in the direction of Little Washington 
and Sperryville. Make your men cook three days' rations, and keep at 
least two days' cooked rations constantly on hand. Hurry up Morell as 
rapidly as possible, as also the troops coming up in his rear. The enemy 
has a strong column still farther to his left, toward the Manassas Gap 
Railroad, m the direction of Salem. 

JOHN POPE, 
Major-General, Commanding. 

General MORELL: 

Put your men in position to remain during the night, and have out 
your pickets ] put them so that they will be in line, and, on rising, will 
be in position to resist anything. I am about a mile from you. ^ic- 
Dpwell says all goes well, and we are getting the best of the fight. I 
wish you would send me a dozen men from the cavalry. 

F. J. PORTER, 

Major- General. 

Keep me infoimed. Troops are passing up to Gainesville, pushing 
the enemy. Ricketts has gone; also King. 
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[Hectuul a lew minutes befoie daybieak, August Jo, 1S62 ] 
[Important.] 

General MORELL : 

Lose not a moment in withdrawing and coining down the road to ine. 
The wagons which went up send down at once, and have the road 
cleared, and send me word when you have all in motion. Your com- 
mand must follow Sykes. 

F. J. P. 

General MORELL : 

I wish you to push up two regiments, supported by two others, pre- 
ceded by skirmishers, the regiments at intervals of 200 yards, and attack 
the party, with the section of a battery, opposed to you. The battle 
works well on our right, and the enemy are said to be retiring up the 
pike. Give the enemy a good slielling when our troops advance. 

F. J. POSTER, 

Major-General. 

HEADQUARTERS AR^IY OF VIRGINIA, 
Warrenton Junction, August 27, 1802 4 o'clock a. in. 
Maj. Gen. F. J. PORTER, 

Commanding Fifth Army Corps : 

GENERAL : Your note of 11 p. m. yesterday is ieceived. Major-Gen- 
eral Pope directs me to say that under the circumstances stated by you 
in relation to your Command, he desires you to march direct to tills place 
as rapidly as possible. The troops behind you at Barnett's Ford will be 
directed by you to march at once direct to thus place, or Weaversville, 
without going to Rappahannock Station. Forage is hard to get, and 
you must graze your animals as far as you can do so. The enemy 7 s 
cavalry has intercepted our railway communication near Manassas, and 
he seetns to be advancing with a heavy foico along the Manassas Gap 
Eailroad. We will probably move to attack him to-morrow in the neigh- 
borhood of Gainesville, which may bring our line farther back toward 
Washington. Of this I will endeavor to notify you in time. You should 
get here as early in the day to-morrow as possible, in order to render 
assistance, should it be needed. 

I am, general, very respectfully, your obedient servant, 

GEO. D. ItUGGLES, 

Colonel and Chief of Staff. 

CENTREVILLE, August 30, 1862. 

MY DEAR GENERAL : I send you copies of some orders under which 
I have moved lately. I advanced in pursuit of the enemy, and struck 
the center of his line, especially under the direction of General Lee, and 
was whipped, as was the whole army, badly ; that is, it was overpow- 
ered. Two of MorelPs brigades were in action under Butterfield, and 
two of Sykes 7 (Buchanan and Chapman), and they did nobly. The 
latter lost by volunteers firing into them before passing through them. 
They were not sustained on the right, and had to retire. The Penn- 
sylvania Reserves did beautifully. They show the advantage of being 
well led by Reynolds, Meade, Seymour, and Jackson. A battery was 
lost and retaken by them, but again lost after gallant resistance. War- 
ren has only 187 men left, not one missing, and only three commissioned 
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officers. We were driven from the field, and here we are, after inarch- 
ing all last night, strongly located in a position which, if the enemy 
shells, will cause slaughter 5 but I do not believe he will attack, but 
get in our rear, and compel us to attack him in a well-selected place. 
The men are without heart, but will tight when cornered. To-day Gen- 
eral Pope asked the question of the Government if arrangements had 
been made to protect Washington in case this army met with a disaster, 
fle said to us, chief of corps present, when the reply was received, 
that he was glad the Government had decided the question for him, 
but we were to tight wherever the enemy was, meaning we were not to 
return to Alexandria, &c., as all forces were coming to us. I believe 
the decision was a general disappointment, except to him. However, 
we obey, and do what Halleck thinks is best. Pope says there are po- 
litical considerations which control, not the safety of the army ; but 
our men will not fight with heart when they know, if wounded (as we 
cannot retain the field against present odds), they are to be left to the 
care of the enemy. Pope sent in a flag to-day to get our wounded. I 
have many officers in their hands, some of the most valuable, Irorn 
every State. Our wagons are gone, and our artillery and cavalry will 
not soon be movable. The latter is broken down, and, as Pope says, 
he has no cavalry though he has regiments. We have taken very few 
prisoners (some 400). In return, we have left all our killed and the most 
of our wounded in their hands. The enemy got one battery of six pieces 
yesterday ; I believe belonged to Reynolds. The enemy took Marias- 
sas, one battery, and left one piece (iron) spiked and useless. It was 
left on the ground when we abandoned Manassas. I hear it is claimed 
we captured it. 

We are bivouacking, and, as I have had no dinner or supper to day, 
and no chance of any to-morrow, I will bid you good-by ? in the hope of 
soon seeing you (without being whipped), and that you have plenty to 
eat. It we return, I hope the forces will be directed to take different 
roads to the forts, and they will be well manned and protected by us. 
I do not wish to see the army back, if it can be helped ; but I fear it 
may be kept here at the will ( u ?) of the enemy to cripple it, so that when 
it does get back it will be so crippled that it cannot defend the forts 

against the powerful of the enemy, who will hold it here while 

they cross into Maryland. I may be in error as [to] their purpose. 

Lee is here ; Jackson is not now here. Cadmus [M.] Wilcox commands 
Hill's division, directly iu front, and the enemy are massing to turn us. 
1 expect to hear hourly of our rear being cut, and our supplies and 
trains (scarcely guarded) at Fairfax Station being destroyed, as we are 
required to stay here and fight. I am glad Couch is coming up on the 
road. Hope we will have the fight before he gets here, as so much will 
be saved for another day. I understand the Secretary of the Interior 
sent out some men to take care of our wounded, and they were much 
surprised to find they were in the hands of the enemy. They return 
with a different impression from what they came. Good-night. The 
bearer will tell you much. 

P. J. POBTEE, 

Major-General. 

I certify that the above is a true copy of a dispatch received by me 
on the morning of September 1, 1863, by the hands of Lieutenant Mon- 
teith, aide-de-camp to Maj. Gen. F. J. Porter, 

GEO. B. McCLELLAK, 

Mt*jor-General) U. 8. Army. 
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Consolidated morning report of MorelVs division, Fifth Army Corps, commanded l)i/ 

Brig. Gen. G. W. Morell. 

MORELL'S DIVISION, 
Camp near JLfwer's Hill, September T>, 1S62. 

Number of companies - 24 



Present for duty: 

General officer I 

General staff officers X 

Field officers : 3 

Regimental and battalion staff officers 7 

Company officers 51 

Total commissioned C5 

Enhbted men 1,471 

Sick: 

Commissioned officer 1 

Enlisted men 2H 

In arrest or confinement : 

Eulibted men 4 

Aggregate 1,569 



Absent by authority : 

Commissioned officers - 24 

Enlisted men 455 



Absent without authority : 

Enlisted men 34 



Present and absent : 

Commissioned officers 90 

Enlisted men 1,992 

2,082 

G. W. MORELL, 

Major-General. 
FRANOIS S. EARLE, 

Acting Assistant Adjutant- General. 

Extract from consolidated report of MorelPs division. 
Correct. 

FRED. T. LOCKE, 
Lieutenant-Colonel and Assistant Adjutant-General, Fifth Army Corps. 



UNITED STATES MILITARY TELEG&APH, 
From Advance, 11.45 p. m. (Beceived August 27, 1862.) 

Major-General BXTRNSEDE : 

Have just received orders from General Pope to move Sykes to-mor- 
row to within 2 miles of Warrenton, and to call up more to same point, 
leaving the fords guarded by the cavalry. He says the troops in rear 
should be brought up as rapidly as possible, leaving only a small rear 
guard at Kappahannock Station, and that he cannot see how a general 
engagement can be put off more than a day or two. I shall move up 
as ordered, but the want of grain, and the necessity of receiving a sup- 
ply of subsistence, will cause some delay. Please hasten back the 
wagons sent down, and inform McClellan, that I may know that I am 
doing right. Banks is at Fayetteville; McDowell, Sigel, and Bicketts 
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at and immediately in front of Warrenton $ Reno on his right; Cox 
joins to-morrow, Sturgis next day, and Franklin is expected. So says 
General Pope. 

F. J. PORTER, 

Major -General. 



Generals MCDOWELL and 

I found it impossible to communicate by crossing the woods to Grove- 
ton. The enemy are in strong force on this road, and as they appear to 
have driven our forces backthe firing of the enemy having advanced 
and ours retired I have determined to withdraw to Manassas. I have 
attempted to communicate with McDowell and Sigel, but my messen- 
gers have run into the enemy. They have gathered artillery and cav- 
alry and infantry, and the advancing masses of dust show the enemy 
coming in force. I am now going to the head of the column to see what 
is passing and how afiairs are going. Had you not better send your 
train back t 

F. J. PORTER, 

Major- General. 

And will communicate with you. 



GENERAL ORDERS, > HEADQUARTERS ARMY OF VIRGINIA, 

2T O . . j Warrenton Junction, August 27, 1862. 

The following movement of troops will be made, viz : 
Major-General McDowell, with his own and Sigel's corps, and the 
division of Brigadier General Reynolds, will pursue the turnpike from 
Warren ton to Gainesville, so as TO reach Gainesville, if possible, to-night 
The army corps of General Heintzelrnan, with the detachment of the 
Ninth Corps, under Major-General Reno (General Reno leading), will 
take the road from Catlettfs Station to Greenwich, so as to reach there 
to-night or early in the morning. Major- General Reno will immedi- 
ately communicate with Major General McDowell ; and his command, 
as well as that of Major-General flointzelmau, will support Major- 
General McDowell in any operations against the enemy. 

Maj. Gen. Fitz John Poiter will remain at Warrenton Junction till 
he is relieved by Major-General Banks, when he will immediately push 
forward with his corps in the direction of Greenwich and Gainesville, to 
assist the operations on the light wing. Major-General Banks, as soon 
as he arrives at Warrenton Junction, will assume the charge of the 
trains, and cover their movement toward Manassas Junction. The 
train of his own corps, under escort of two regiments of infantry and 
a battery of artillery, will pursue the road south of the railroad which 
conducts into the rear of Manassas Junction. As soon as all the trains 
have passed Warrenton Junction, he will take post behind Cedar Run, 
covering the fords and bridges of that stream, and holding his position 
as long as possible. He will cause all the railroad trams to be loaded 
with the public and private stores now here, and run them back toward 
Manassas Junction as far as the railroad is practicable. Wherever a 
bridge is burned so as to prevent the farther passage of the railroad 
trains, he will assemble them all as near together as possible, and pro- 
tect them with his command until the bridges are rebuilt. If the enemy 
is too strong before him before the bridges can be repaired, he will be 
careful to destroy entirely the trains, locomotives, and stores before he 



CHIP XXIV j CAMPAIGN IN NOKTHERtf VIRGINIA. 1069 

falls back in the direction of Manassas Junction. He is, however, to 
understand that he is to defend his position as long as possible, keeping 
himself in constant communication with Major-General Porter on his 
right. If any sick now in hospital at Warrenton Junction are not pro- 
vided for, and able to be transported, he will have them loaded into 
the wagon train of his own corps (even should this necessitate the de- 
struction of much baggage and regimental pioperty), and carried to 
Manassas Junction. The very important duty devolved upon Major- 
General Banks the major-general commanding the Army of Virginia 
feels assured that he will discharge with intelligence, courage, and 
fidelity. The general's headquarters will be with the corps of Major- 
General Heintzelman until further notice. 
By command of Major-General Pope : 

GEO. D. EUGGLES, 

Colonel and GUef of Staff. 

FALMOTJTH, August 29, 1862 1 p. m. 

(Eeceived 1 p. m. Cipher.) 
Maj. Gen. H. W. HALLECK, 

General-in-Chief, and 
Maj. Gen. GBOEG-E B. MCCLELLAN, 

Alexandria : 

The following just received from Porter, 4 miles from Manassas, the 
28th, 2p.m.: 

All that talk of bagging Jackson, &c., was bosh. That enormous gap Manas- 
sas was left open, and the enemy jumped through, and the story of McDowell hav- 
ing cut off Longstreet had no good foundation. The enemy have destroyed all our 
bridges, burned trams, &<?., and made this army riivsh back to look at its line of com- 
munication, and find us bare of subsistence. We are far from Alexandria, consider- 
ing the means of transportation. Your supply train of 40 wagons is here, but I can't 
find them. There is a report that Jacksonls at Centreville, which you can believe or 
not. The enemy destroyed an immense amount of property at Manassas cars and 
supplies. I expect the next thing will be a raid on our rear by way of Warrenton by 
Longstreet. wfio was cut off. 

F. J. PORTER, 

Major-General. 

This is the latest news. 

A. E. BDENSIDE, 

Major -General. 



FAOEOTJTH, VA. ? 29*& 5J p. in. 
(Eeceived 5.30 p. ID., August 139, 1862.) 
General H. W. HALLBCK, 

General- in- Chief : 

The following message has just been received : 

BBISTOE, 29ta 6 a. m. 
General BUENSIDE : 

Shall be off in half an hour. The messenger who brought this says the enemy had 
been at Centreville, and pickets were found there last night. 

Sigel had severe fight last night ; took many prisoners. Banks is at Warrenton 
Junction 5 McDowell near Gainesville ; Heintzelman and Reno a1 Centreville, where 
they marched yesterday. Pope went 1 o Centreville with the last two as a body guard, 
at ihft time not knowing where was the enemv, and where Sigel was fighting within 
8 miles of him and in sight. Comment is unnecessary. 

The enormous trains are still rolling on. Many arrivals [animals] not having been. 
' watched [watered] for fifty hours, I hfcalj. be out of provisions to-morrow ni^ht. 
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train of 40 wagons cannot he found. I hope Mac'b at work, and we will soon get 
ordered out oi" this. It would seem, from proper statement of the em* my,' that he was 
vr.mrlrripff n round loose, l>at I expect they know what they are doin*;, which is more 
;Ii:m ,!ii\<ii( here or anywhere knows. 
Just received the following order: 

HEADQUABTEBfi ARMY OF VlRGDTIA, 

Xear Bull Jinn, August 29, 1862. 
Major-Genfral PoiilER: 

General M^"" 1 1 """ .-,"*> .' l " vrceptod] the retreat of .Taekson. Si< l lih ini7no<ltatelyon the 
light of M, !;..-". '\\ . '. "" march to attack tho euemVs je.ir at e.nlv dawn. iLgor- 
(Jeheral Pope tlircctw you to move upon Cenlreville atth< first dawn of day with yourwholo com- 
mand, leaving your trains to follow. It is very important that yon should 'be here at a very early 
hour in the inoimns;. A severe engagement is likelv to take place, and. yonr T f t'sonci '- in *ej-.iarv 

' GEU. D lifiifrLES, " 
Colonel <c. 

[F. J. PORTEK.] 

C.13 p. M. 

A large body of enemy reported opposite. I am preparing, and will 
hold the place until the last. The only fear I have is, a force coming 
from Manassas Junction. 

A. E. BUEXSIDE, 

Major- General. 



SPECIAL ORDERS, ) HEADQUARTERS OF THE ARMY, 

v ADJUTANT- GENERAL'S OFFICE, 

No. 362. ) Washington, November 25, 1862. 

# # # # # * # 

III. The military commission ordered to assemble on the 20th instant 
by Special Orders, No. 350, November 17, 1862, from Headquarters of 
the Army, is hereby dissolved, and a general court-martial is hereby 
appointed, to meet in this city on the 27th instant, or as soon there- 
after as practicable, for the trial of Maj. Gen. Fitz John Porter, V. S. 
Volunteers. 

Detail for the court. 

Maj. Gen. D. Hunter, TJ. S. Volunteers. 

Maj. Gen. E. A. Hitchcock, U. S. Volunteers. 

Brig. Gen. Eufus King, U. S. Volunteers. 

Brig. Gen. B. M. Prentiss, U. S. Volunteers. 

Brig. Gen. James B. Bicketts, U. S. Volunteers. 

Brig. Gen. Silas Casey, U. S. Volunteers. 

Brig. Gen. James A. Garfield, U. S. Volunteers. 

Brig. Gen. N. B. Buford, U. S. Volunteers. 

Bvt. Brig. Gen. W. W. Morris, U. S. Volunteers. 

Col. J. Holt, Judge-Advocate-General U. S. Army, judge- advocate 
and recorder of the court. 

No other officers than those named can be assembled without mani- 
fest injury to the service. 

By command of Major-General Halleck : 

E. D. TOWNSEND, 

Assistant Adjutant- General, 

Hon. J. HOLT, 

Judge- A dvocate- Genera ?, 
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SPECIAL ORDERS, ) HEADQUARTERS OF THE ARMY, 

> AD JTJTANT- GENERAL'S OFFICE, 

No. o(M. > Washington, November ^6, 1802 



Y. Brig. Gen. J. P. Slough, U. S. Volunteers, is hereby detailed a 
member of tlie general court-martial ordered to assemble on the 27th 
instant, by Special Orders, No. 362, November 23, 1862, from the Head- 
quarters of the Army, or as soon thereafter as practicable, for the trial 
of Maj. Gen. Fitz John Porter, IT. S. Volunteers; and Bvt. Brig. Gen. 
\V. W. Morris, U. S. Army, is hereby relieved from the operation of 
said order. 

By command of Major-General Halleck : 

E. D. TOWNSE5TD, 
* Assistant Adjutant- General. 

JUDaH-ADYOCATB-GENERAL, U. S, AKMY. 

No. 3. - 

WASHINGTON CITY, December 2, 1862. 
Maj. Gen. D. HUNTER, 

President of General Court-Martial^ Washington, D. C. : 
GENERAL: I respectfully ask of the court, through you, that its pro- 
ceedings may be open, not merely to the public, but also to the press. 

Accusations of a most serious character are laid against me. They 
extend over a short period, embracing important operations, and are 
connected with whatever of success or disaster has attended some of 
those operations. The impression has gone forth that 1 am, in a de- 
gree, responsible for the latter, and I am charged with preventing suc- 
cess. My character has been assailed, through the public press, with 
charges of "doubtful loyalty, 77 and my name stained with such epithets 
as "traitor" or "semi-traitor." 

If the testimony elicited by this court sustains the allegations, I alone 
am the sufferer by the publicity. If iny innocence be proved after the 
impartial investigation which I am confident this honorable body will 
require, let my countrymen bo convinced that the confidence reposed in 
me was not misplaced, and that by this investigation the Government 
designs to do justice to our country and io those engaged in fighting 
her battles. 

I am, very respectfully, your obedient servant, 

K J. PORTER, 

Major- General. 

DECEMBER 3, 1862. 

P. S, 1 see, to-day, published in the morning papers, the report of 
the General-in-Chief, in which he comments on some of the matter for 
investigation before this court. The presentation of that 'matter at the 
present, while my trial is going on, is apt to prejudice the public miucl, 
and I ask, therefore, that tlm application be granted. I the more 
urge this, as the General-in-Chief refrains, he says, from comment- 
ing on matter pf complaint a/^ainsjh General Buell, because his trial is 
progressing, 

J?. J. PORTER, 
* Major- Gen crat. 
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Xo. 3.=* 

WASHINGTON, D. 0., December 3, 1862. 

There is a question of form, possibly involving important matter of 
law, to which I now, upon my own reflections and the advice of my coun- 
sel, deem it proper respectfully to ask the consideration of the court. 

The charges and specifications furnished to me are signed by B. S. 
Roberts, brigadier general of volunteers and inspector-general of Pope's 
army. The order convening a military commission in my case recited 
that the subject-matter of its investigation was charges preferred against 
me by Maj. Gen. John Pope. 

I desire to be informed whether, under these circumstances, the 
charges before this court, signed, as above stated, by an officer of 
General Pope's staff, whose official character as such appears as part 
of his signature, be, or be not, in the judgment of the court, in contem- 
plation of law, charges preferred by Major-General Pope, or by his 
order, so as to make the presentation of them his act. Should the 
court hold this to be the legal fact, then, as the court is aware, the 
order convening this court is not legal, in view of the provision of the 
statute of 1830, which requires the court in such a case to be convened 
by the President of the United States, and not, as this court is con- 
vened, by order of the General-in-Chief. 

The determination of this question now may prevent embarrassment 
and delay hereafter, and in that view solely I now present it, and not 
with the slightest purpose of taking any exception to any member of 
the court. 

P. J. POETEE, 

Major- General. 



The witness having, in his examination-in-chief, attributed the disas- 
ters of the army under his command in Virginia, in August last, to the 
failure of the accused to obey all or some of his orders, and having 
stated that he was of the opinion that such orders might have been 
obeyed, and it being, so far as the prosecution has gone, upon his evi- 
dence that such disobedience occurred that the prosecution has endeav- 
ored to be maintained, the accused is advised by his counsel that the 
question just ruled out by the court is not only relevant and legal, but 
most material, in order to show that the recollection of the witness 
in such his examination-in -chief is not to be relied upon, and that he 
for the first time afterward charged the alleged disobedience upon the 
accused, because it was the duty of the witness not only not to doubt 
whether he would take any action in relation to the matter, but to re- 
port the same as a grave offense on the part of the accused ; and his 
determination or doubt whether he would take such action and make 
such report are facts not only admissible, but material evidence that at 
the time to which the question relates he did not believe there had been 
any such disobedience on the part of the accused ; and, therefore, re- 
spectfully requests to have this protest entered on the proceedings of 
the court against the exclusion of the question referred to. 

P. J. POETEE, 

Major- General. 

*No. 4, being copy of oliargas^d specifS cations printed cm pp, 824-827, is 
omitted. 
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familiar rule in cases, amongst others, of acts of alleged bankruptcy or 
insolvency, of change of residence, and of many acts of alleged fraud. 

In the first, whether the act charged as an act of bankruptcy is one 
or not, often depends on the intent with which it is done ; and what the 
party did before or after, is constantly admitted as legitimately illus- 
trating the actual intent* 

In the second, whether a man has changed his residence often, also 
depends on intent. He may have removed, to remain permanently or 
temporarily ; and what he has done or said before and after removing, 
is allowed to 'prove or disprove intent. 

In the third, whether the imputed fraud was perpetrated or not, often 
depends on intent. Unexplained, the mere act itself may appear crim- 
inal or innocent. It is the purpose which gives it its actual character, 
and this jmrpose may be shown by either party by acts and declara- 
tions of 'the person charged before and after the period of the im- 
peached act. This principle, I am advised, is fully settled, not only in 
all the elementary writers on evidence, but by the Supreme Court of the 
United States in. amongst other cases, that of Wood vs. United States 
(16 Peters, 362},' 

And it is respectfully hoped tbat the court will, on further considera- 
tion, see the justice of the rule. Its justice is strikingly illustrated in 
this instance: The accused is charged with the dishonorable, traitorous 
purpose of having disregarded the orders of his chief, to gratify some 
supposed personal dissatisfaction with him, wholly reckless of its con- 
sequences to his country. He is charged with having caused the defeat 
of our arms, and hazarded the safety of tbe capital, under the same de- 
grading impulse. One of the witnesses has sworn, without objection 
from the judge-advocate or the court, that a deceased officer, of chival- 
rous character and spotless patriotism, had declared to him, before the 
date of either of the orders, that the accused would fail his chief. An- 
other has stated, also without objection, that his conduct and manner in 
his presence were such that he was satisfied that he was a traitor, and 
that nothing but the fear of human laws prevented his killing the ac- 
cused on the spot. This evidence was offered and received to show his 
animus his intent. Proudly conscious of his innocence, and knowing 
the baseness of the calumny, he did not object to its introduction, 
being perfectly willing to let it all go for what it is worth. But to deny 
him the right, after it is received by the court, to meet it by proving 
what is wholly inconsistent with it acts of duty about the same period, 
orders, and messages, having no possible purpose but a faithful dis- 
charge of duty to his chief and his country it is submitted is a viola- 
tion of the rule of evidence, and is to deprive him of the very best and 
raoat persuasive proof that the nature *of the accusation admits of. 

To show that he was not a traitor, he desired to establish constant 
acts of duty immediately preceding and succeeding the acts which he 
is charged to have done "traitorously. To show iaithf ulness to duty to 
his chief, he desires to prove, as the rejected evidence does, that to get 
to his command, and after he reached it, he did everything that dili- 
gence, zeal, ardor, and all the skill and ability which he possessed ena- 
bled him to do to assist his chief iu every possible way and at every 
possible hazard, so as to render his campaign a successful one. 

Tour ruling puts this out of his power, and, respectfully protesting 
against it, he can do nothing further than, to submit it to your more 
mature consideration. 

E. J. PORTER, 
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DEFENSE OP THE ACCUSED, 

Mr. PRESIDENT AND GENTLEMEN : I stand before you, I trust, as a 
man who, up to the 27th of August last, was and desired to be of fair 
name and fame; a soldier held to be faithful, laborious, loyal, and trust- 
worthy; prompt to honorable duty though involving personal peril, and 
having done some service which my country and my Government had 
seen fit generally to regard and to reward as meritorious. 

Eminent and honorable men, fit in every way to be heard with re- 
spect, have come here before you, within the past few days, to bear 
upon their knowledge and their oath at least thus much of witness in 
my behalf and praise. 

Nor do I for a moment doubt that their words, so spoken, carried with 
them your belief. But in some sense such words were not needed to 
attest to you what I have been and what 1 was up to those two days of 
my life in August last, which this wicked accusation would have black- 
ened if 1 had not crushed down its falsehood by my defense, even as 
you will, I do not doubt, in your finding, crush down its malice- 
Yet a little while ago my companions in arms were taking counsel 
together as my judges. Yourselves, most if not all of you, have known 
me well. Your eminent official law adviser, who ha>s conducted this 
prosecution calmly and fairly so far as on him depended, but with the 
vigilance and energy which his duty demanded, himself in the recent 
past, when" momentous events hinged on the great sway which in his 
high post he bore, has trusted me, and has felt that his trust was in 
nowise betrayed. 

But no more of this. I go on at once to answer these charges as 
they stand. 

The order set forth in the first specification to the first charge bears 
upon its face a plain purpose and meaning. It commanded me to 
hasten forward as soon as possible from Warrenton Junction to Bristoe 
Station, in order to be ready there as early as practicable, to co-operate 
with my force against the enemy. ' Eeceiving this order about 10 o'clock 
at night, I proceeded at once to carry it into execution, to the best of 
my ability. It had been written by General Pope 10 miles away from 
me, about three and a half hours before I received it, and at too early 
an hour for him to know the character of the night which was coming 
on. The order itself proves that he did not know, when he wrote it, 
whether General MorelPs division had yet joined me. He could, of 
course, know nothing of the condition of my troops, of the distance 
which they had marched that day, nor of their capacity to commence 
another march of 10 miles without^ any considerable interval of rest and 
without any delay. Still less could ne know whether, when the order 
reached me, the roads were or were not so much obstructed as to be 
impracticable for masses of troops in the darkness. All these facts 
were fully before me and the general officers of my corps, with whom 
I at once consulted as to the best mode of its execution. It is abun- 
dantly in proof that their opinion was unanimous that nothing could b'e 
gained, and that much must be lost, by an attempt to start at 1 
o'clock in the night. In their testimony, General Morell, General 
Sykes, and General Butterfield have clearly set forth the grounds upon 
which they arrived at that conclusion. General Butterfield testifies 
expressly that I was reluctant to adopt it ; and in this he is confirmed, 
so far as they speak to the point, by the whole testimony of the other 
generals. It is in proof that, immediately upon the receipt of the order, 
I sent out two officers of my staff to ascertain, if they could, in the 
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thick darkness, the state of the road, and the extent to which it was 
obstructed, and that I waited for their most unfavorable report before 
I decided, in concurrence with the other generals, so far to depart from 
the strict letter of the order as to fix the hour of marching at 3 o'clock, 
with express order that all preparations for the movement should be 
before that hour completed. It is fully in evidence that this course was 
not adopted by me until I had myself gone forth from my tent to see 
whether anything better to accomplish the object of the order could 
possibly be done. 

Such" having been indisputably my conduct under the order, the only 
question before the court is, whether that conduct was criminal. That 
I was laboring to the best of my ability and judgment, In the whole 
transaction, to carry out the order fully, cannot be questioned. Did 
the event bear out the correctness of the judgment I then formed as to 
the best mode of executing the order ? I submit to the court that every 
witness who has testified upon this point from actual knowledge and 
observation fully proves that to have started, as the order directed, at 
1 o'clock, instead of starting, as I did start, at 3 o'clock, would have 
been, first, really to lose time in arriving at JBristoe Station, ami also 
greatly to impair the strength and efficiency of my troops at the time 
of their arrival. Besides the three general officers to whom I have re- 
ferred, and each of whom necessarily knew the whole state of things, 
General Griffin also testifies expressly to this fact. He informs the 
court that even at 3 o'clock, when he did move, it was so dark, and such 
was the state of the road, that the troops fell into confusion ; and 
although every effort was made to get along, the column was forced to 
come to a halt and wait for the daylight before the artillery could be 
extricated from the marshy ground in which it had stuck fast. 

I now proceed to make such citations from the testimouy before the 
court as will fully establish all that I have stated. General Batter 
field says: 

The order, I believe, was for General Porijer to move his force at I o'clock in the 
morning to Bristoe Station. He handed the order to General Morell and to General 
Syket, who \\ ero present, and said that was a chance for a short nap, or something 
of that sort I do not remember the exact words indicating that there was but little 
time for preparation. General Sykts or General Morell, I do not remember which 
uiie or both of them spoke with regaid to tne fatigue onr troof>s had enduied, the 
darkue^s of the night, and the fact that, in their judgment, the troops could be of 
rnoie service to start at a later hour than they could be to start at the hour named. 
In reply to their remark, General Porter spoke rather decidedly ; that there was the 
order; it must be obeyed; that those who gave the order knew whether the necessity 
of the case would warrant the exertions that had to be made to comply with it. I 
do not btate that as his exact words, but as the substance of what he said. Captain 
DeKay, who brought the order, was then present, and was asked some questions about 
the ro,d. He stated that the road was full of team*?. General Sykes, I think, sug- 
gested that it would be impossible for us to move at the hour named, if the road was 
full of trains ; that they could not find the way. General Porter called two aides, and 
sent them oft to investigate the condition of the road, and to ask General Pope to 
have the road cleared so that he could move up. When we got outside, the darkness 
was so apparent to use such an expression and it seemed to be such A matter of 
impossibility to move, that General Porter said, " In consideration of all the circum- 
stances, I will fix the hour at 3 o'clock instead of 1. You will be ready to move 
promptly." And I subsequently wrote an order in General Porter's tent for my com- 
mand to be in line to march at 3 o'clock. 

Question. Do you recollect whether, at the same time, Captain DeKay said any- 
thing about having difficulty as a guide in showing the road? 

Answer. I think he made some remark, that it) would be very difficult in ^ 
back; that he would have hard work to find the way. I do not remember Th"e ( 
language, but it was to that effect. 

Question. Were your men very much fatigued by the march of the 27th, and how 
far had they marched f 
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Answer. They were very much fatigued. They had marched from Elhb'Foid to 
Bealeton, and from there up to Warren ton Junction, almost all the \vay without 
water, in the dust. It was very warm, and it was with great difficulty I got them 
along. 

Question. Did you march, or attempt to march, at 3 o'clock? 

Answer. I did. I had my column formed, and staff officers sent out to notify me 
when the head of my column would take its place in the line. We marched from the 
camp up to the road, and there waited until we could take our place, which was at 
the rear of General MorelFs division. 

General Sykes testifies: 

Answer. About 10 p. m. on the 27th of August, General Porter sent for me. We 
were then encamped at Warren ton Junction, Va. In his tent I met General Morell, 
General Butterneld, and Capt. Drake DeKay. General Sorter informed me that 
he had received an order by the handb of Capt. Drake DeKay, directing his corps to 
march at 1 o'clock a. in. on the 28th. We talked it over among ourselves, and thought 
that nothing ^a& to be gained by moving at midnight, or 1 a. m., rather than at 
da\vn. I \\as \eiypositive m niy opinion, and gave General Poiter my reasons. 
They were, first, that a night maich uas alwayw exceedingly fatiguing and injurious 
to troops; that rny command had already maichedfrom 12 to 14 miles that day; that 
I though the darkness would cause contusion \ that a constant stream of wajronshad 
passed ahead of us from the time my command reached Warrent on Junction until 
dark; and, above all, I thought that as but two hours, or three hours at most, would 
elapse between 1 o'clock and clay light, we could make the march in much better order, 
and inarch more rapidly, by starting at dawn than if we started at the hour pre- 
scribed. 

And, again, the same witness proceeds : 

The night was unusually dark. Before I directed the advance to be sounded, I sent 
an aidc-de-oamp to find the road, so as to lead the column upon it. He returned in 
a shorl time, and told ine that the darkness was so great that he could not distinguish 
the road. He also told me that he \yas assisted in that search by several soldiers. 

As anticipated, wo ran upon this train of wagons within 2 miles of my camp. 
They encumbered the road for miles. Myself and staff otncers were constantly en- 
gaged in opening th.3 \\ ay for the head of my column. On several occasions I had to 
take my mounted escort and place them on the road with drawn sabers to prevent the 
wagons from closing up any interval that occurred. I do not think that in my mili- 
tary life I ever had to much trouble with a train as I had that day. The wagon-mas- 
ters and teamsters were alike insubordinate. About g miles from Bristoe Station, a 
stream crossed the road. On the Bribioe sulo of the stream, General Porter and his 
staff officers directed and compelled all those wagons to be parked, so that none of 
them should precede my troops. That order was carried out. I was compelled to 
halt the head of my command on the Bristoe side of that stream for fully an hour, in 
order that my rear brigades might be united with the brigade in advance, and the 
cause of this separation was the train or trains on the road. 

General Morell gives an account of the consultation held as to the 
execution of the order, and to the same general effect. Being asked 

Did the generals then present, yourself included, express in strong terms the diffi- 
culty of moving as early as 1 o'clock, or earlier than 3 o'clock f 

He answers : 

Yes, on account of the difficulty of marching at night. It was a very dark night. 
It was cloudy and threatening to rain, and did rain before morning. 

He proceeds as follows: 

If we had moved at 1 o'clock, the men would probably have been kept up all night- 
have broken their whole night's rest. That was what I wished to avoid, and I think 
the other officers did also. TJeveille would have been beaten, by 12 o'clock. I suppose 
some of the men did not get into camp until dark. , 

Question. When you moved at 3 o'clock, did you encounter difficulties and confu- 
sion in your movements in the darkness ? 

Answer. Yes, sir ; until we had the benefit of daylight, there was a great deal. Di- 
rectly in front of our camp was a little stream of water, or swale, that made it diffi- 
cult to get start ed. 

General Griffin, speaking from his own experience in the execution of 
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the order, is still more emphatic upon the same point. I cite what he 
says, giving both the questions and his replies: 

Question. WirL. a view to reaching Bri&toe Station as early as possible that morn- 
ing, and doing duly there, would it have been expedient or judicious to have started 
at 1 o'clock that night ? 

Answer. I think decidedly not. 

Question. Please state your grounds for that conclusion. 

Answer. I think if we had started just at daylight that morning, we would have 
arrived at Bristoe iStatiou, if the road had been clear, even sooner than we did by 
starting at 3 oYlock in the morning, for we would have made use of the two hours 
of daylight that wo were lying in the road. I mean by that, of course, that I think 
if we bad started by daylight, -we would have left camp properly, and would not have 
had the stoppages that we did. 

In this connection, the same witness gives the following: account of 
the difficulties which impeded his march : 

I received an order, about 12 o'clock on the night of the 27th of August, to move 
my brigade at 3 o'clock in tbe morning. At 3 o'clock in the~ morning I started 
from camp toward Bristoe Station, and marched about a n ile or less, to where 1 
halted, and there I remained at the head of my column until about two hours after 
daylight. I know the artillery that followed the brigade that is, a carriage or two 
of the artillery which followed the brigade got stuck in the mud, or in a little creek, 
and had trouble in getting out. I al^o know that at 3 o'clock it was very dark, so 
dink that I used candles with my leading regiments to get through a little piece of 
woods which we left, in which we had been encamped. I also know that there is a 
bad place for artillery at Cntlett's Station. There is a very steep hill there, and also 
a piece of woods where the road is winning, and which would have made it difficult 
for artillery carriages to pass along, especially on a dark night. In fact, along on all 
the load to Bristoe Station there are several little places that would "be very bad. 
for artillery to pass over at night almost impossible in a dark night thai might be 
passed over in the daytime. 

Question. What caused you to halt when you did halt ? 

Answer, I halted because I found, when I got to the point where I did halt, that I 
had only a portion of my brigade with me. In the darkness, by some accident or 
other, we had become separated, and I halted to get my brigade together; and the 
artillery, I presume, is what detained us there until wo started again. That is my 
impression. I do not know that positively. General Morell was in command of the 
division. 

General Heintzelinau, a witness called by the Government, gives 
testimony, at page 313 [900J of the record, as follows : 

Question. Will you state what was the condition of the road between Warrenton 
and Bristoe on the morning of the 27th of August ? 

Answer. It was a narrow road, in tolerable good condition ; a part of it was through 
some woods. 

Question. Were there any, and, if any, what, obstructions upon that road which 
would have impeded the movements of troops in large numbers ? 

Answer. They could only march in one line. There were a- few little ditches that 
were bad crossing, and I think the road crossed the railroad perhaps once or twice. 
These crossings were bad. I do not recollect distinctly about the road. It was not a 
very good road, however. 

Question. Will you state whether it was, to any extent, obstructed by wagons I 

Answer. There was a large train of wagons behind us ; a considerable obstruction. 

Question. When you say that the wagons were behind your command, are we to 
understand that you mean to say that they were behind the command of the accused, 
or in front of it? 

Answer. They were in front of the command of the accused. 

Question. Will you state what difficulty you had in getting your own wagons up 
how long you were engaged ?" 

Answer,. The night was very dark; our wagons did not come up until an hour or 
two, perhaps more, after night. 

Question. Had the accused left Warrenton Junction at 1 o'clock on the morning 
of the 28th of August, would that train have been in his way or out of his way in 
marching to Bristoe Station ? 

Answer. I do not recollect distinctly ; but I do not think the train had got in the 
next morningwhen we leffc. 

Question. Was there, on the 27th of August, a route of march practicable for Gen- 
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eral Porter's troops from Warrenton Junction to Bristoe Station, so far as you have 
knowledge of the country ? 

Answer. That would depend upon where the wagons were. There were places 
where the wagons would have entirely obstructed the road. 

Question. Do you know where the wagons were? 

Amswer. I do not. 

Question. Were there, or not, any repairs on the railroad between Warrenton Junc- 
tion and Bristoe Station between the time when you passed over it and 1 o'clock of 
the morning of the 28th ? 

Answer. I believe not. 

In conclusion of the testimony upon this point, I refer to the state- 
ments made by Colonel Brinton, lieutenant-colonel of the Second Penn- 
sylvania Cavalry, stationed on the evening of the 27th of August last 
at Catlett ? s Station, which is about 3 miles from where my corps then 
were, and directly on the road to Bristoe Station, to which they were 
ordered. Colonel Brinton states that he left Catlettfs Station to pro- 
ceed to Warrenton Junction at about 10 o'clock that night ; that he 
returned to Catlett's Station that night, occupying about an hour in 
returning, and arriving there about 1 o'clock. Thus he must have 
known, fully and exactly, the practicability of the road for troops at 
the very hour in question under this first specification. He first testi- 
fies that " the night was very dark and overcast 5 very cloudy; that it 
was difficult to distinguish the load or any objects on it.' 7 

After mentioning that there were two officers with him, his testimony 
proceeds as follows : 

Question. Did you see any wagons on the road over which you traveled f 

Answer. Yes, sir. The road from Catlett's Station, for half a mile westward, was 
blocked up with wagons. We ran into them constantly. The road is there a narrow 
one, leading through a wood, and it was difficult for us to get along on that account. 
We ran into a tree on the one hand, or a wagon on the other, without being able to 
distinguish until we were upon it. 

Question. Bid you frequently see wagons iu the road with their horses unhitched, 
and their teamsters absent t 

Answer. On my return, I noticed that horses were hitched to the wagons. I did 
not observe it particularly as we were going to General Porter's. 

Question. When you reached GeneralPorter, did you speak to him of the condition 
in which you had found the road? 

Answer. Yes, sir; I did. In answer to his inquiry concerning the state of the road. 

Question. Did he make of you any request in relation to the road ? 

Answer, Yes, sir. He requested me to try to have the road cleared, stating his 
intention to pass along with his corps. 

Question. Did you do anything to comply with that request ? 

Answer. Upon my return, I told the adjutant to send out some men to get these 
wagons out of the way. The railroad bridge over Cedar Creek is one which, I think, 
it would be difficult to pass a party of infantry over at night ; almost impossible, 
certainly, without danger. I passed over it, I think, two days before, and led my 
horse across it, but that was in the day-time j even then it was a difficult matter. 
Infantry could have passed over it well in the day-time, but the planks were thrown 
loosely on, and they would be likely to fall through au night. As I was leading 
my horse across, I saw one fall through that was being led over. 

In his cross-examination by the judge-advocate occurs the following 
passage : 

Question. When returning, having no occasion to look for General Porter or any- 
thing to interrupt your progress, did you, or not, proceed directly to Catlettfs Station 
without encountering any obstacle growing out or the darkness of the night f 

Answer. No, sir ; I stopped several times at the wagon trains that lay in the road, 
between the ford of Cedar Run and our encampment at Catlett's Station. I had been 
told that our regimental train was one of those lying in the road, and I wanted to 
find it. And in stopping there, inquiring of the wagons, I experienced great diffi- 
culty in finding it, In one train the horses were unhitched trom the wagons, and 
were standing at the wheels or at the tongues of the wagons, where they were fed, 
I suppose, and in many instances no wagoner could be found. It was my desire to 
find my own regimental train, which caused some delay. 
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Question. The point ol the question is, whether jour delay in returning wafe at all 
occasioned by the darkness. 

Answer. It "was mdnectly occasioned by that, inasmuch as I could have leadily 
found our wagou train if the night had not been dark. 

Question. I wish to know, suppos ng you had patsed over that road in the day-time 
say the evening previous and had been diiected to return directly from Warrenton 
Junction that night, without having occasion to stop and make inquiries of any kind, 
whether the darkness was of such a character as would have delaj ed you in making 
that journey f * 

Answer. In answer to that, I would say that I now recall the fact that before 
coming to the wagon trains we lost our way. 

Question. My question is based upon the supposition that you had passed over the 
road the evening befoie, and had nad the acquaintance with tho road which that 
would have given you. 

Answer. It is impossible fx>r me to answer that question. I know that, in conse- 
quence of the darkness of the night, we did lose our way. How it would have been 
if we had more thoroughly known the road, I cannot say. 

The following is the whole of his examination by the court : 

Question. In the wooded part of that load, how far could you see wagons stand- 
ing fetill ? 

Answer. I do not think I could distinguish a wagon 5 yards off. 

Question. How far could you have seen one m the open plain? 

Answer. It was so very dark that I do not think that would have made any differ- 
ence. 

Question. With the night as it was, and with the wagons as they were between 
12 and 1 o'clock, would the movement along that road of troops in large masses have 
been practicable ; I mean, of course, an orderly movement ? 

Answer. I do not know as I should answer that question. The court are more able 
to draw an inference than I am. I give simply the facts. I can give my judgment 
of it if it is desired. I should think it would have been very difficult to mo\ e a body 
either of infantry or of cavalry over that road at night ; almost impossible. They 
might have been marched in file, following each other in that \vay. 
, Question. How as to artillery f 

Answer. Artillery could not have been moved without moving the wagons. 

Such is the concurring testimony of all the witnesses, who speak from 
personal knowledge, as to the impracticability of conducting a inarch 
of troops in force over that road in the darkness of the night, between 
1 and 3 o'clock. As to the railroad which General Pope seems to think 
might have afforded a passage for the troops, Colonel Clary and Major 
Fifield, who 3 in pursuance of the very order now under consideration, 
were charged with the duty of forwarding the trains from Wurrenton 
Junction to Bristoe Station, both declare that the trains and engines 
were moving up and down the railroad all the night, and made the 
movement of troops upou the railroad in the darkness alike dangerous 
and impracticable. Questions were put to one of the witnesses (Gen- 
eral Griffin) by a member of the court, to the effect whether infantry 
might not have passed over the road during the night if the artillery- 
were left behind, with a proper force to bring it up afterward. 

In addition to the unusual, if not unexampled, character of such a 
movement which appears from the testimony of the witness upon the 
point, it must be borne in mind that the adoption of such a course by 
me would have been in direct and palpable violation not only of the 
letter but of the whole spirit and meaning of the order which I was 
trying to execute. That order expressly directed me to u come forward 
with your whole corps, or such part of it as is with you," and, to make 
the meaning of the order still more explicit upon this point, the post- 
script of the order proceeds to specify the single contingency in which 
two pieces of artillery only, out of the six batteries which I had with 
me, might be left behind. The language of the postscript is : 

If Banks is not at Warrenton Junction, le<ive a regiment of infantry and two 
pieces of artillery as a guard until he comes ijp, with instructions to follow you 
immediately. 
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If, therefore, there was a single point in the order in regard to which 
all discretion in executing it was precluded, it is tbis very point of not 
leaving my artillery behind. To have so left it would have been to 
make a f<dse military movement, unwarranted by any known example, 
incompatible with efficient action by my corps at Bristoe, and in direct 
violation of a positive order. 

It is stated by General Pope in his testimony that the want of ammu- 
nition 1 in Geneial Hooker's division, then in the near vicinity of Bristoe 
Station, was an immediate and principal cause of the urgent terms in 
the order directing me to hasten forward. To this I reply that no such 
cause of urgency is alluded to in the order itbelf, though it makes ex- 
press reference to the state and position of General Hooker's division, 
nor is there in the whole case a single word of proof tending to show 
that I knew or suspected, or in any way could have known, that his 
ammunition was neaily exhausted. 

It should also be borne in mind that the very trains upon the rail- 
road, which General Pope directed me to have hurried forward to Biis- 
toe Station, under the superintendence of Colonel Clary, were them- 
selves laden in part with the ammunition which ? though I did not know 
the fact, was there needed. That after the commencement of the march, 
at 3 o'clock, no personal efforts of my own or of the officers under me 
were spared to hasten on the movement is, I believe, conceded. Cap- 
tain DeKay himself on this point testifies that both myself and the 
officers of my staff made great personal exertions to clear away the 
wagons at the points where the obstructions occurred. 

General Pope testifies that I sent two or three messengers to him to 
request his aid in clearing the road, and Colonel Briuton, whose regi- 
ment was at Catlett's Station, testifies that when he left me, at about 
12 o'clock that night, I made the same request to him, and that he de- 
tailed a command lor the purpose. I understand, also, that my execution 
of all the precautionary details embraced in the order is not disputed, 
and that the only point on which I am charged with disobedience to it 
is in commencing nay inarch at three o'clock in the morning, instead of 
at one. 

The facts upon which I exercised this discretion are fully before the 
court, and I leave them with all confidence to its judgment. The right 
of a general commanding an army corps to exercise a judicious discre- 
tion in regard to the best method of executing an order from his com- 
manding general at a distance and in this case General Pope and 
myself were 10 miles apart is too well settled both in military law and 
military practice to admit of a question. Among the many authorities 
which may be cited to this point, a single one will suffice. In the work 
entitled u Napoleon's Maxims of War," published at Paris in 1830, and 
translated by the Count d'Aguilar, and published in 1861, with a recom- 
mendatory preface by Lieutenant-General Scott, at page 42 of the Paris 
edition occurs the following passage : 

A military order exacts passive obedience only to/ten it is given ly a superior ivho is 
present on the spot at the moment when he gives iL Having then knowledge of the state 
of things, he can listen to the objections aud give the necessary explanations io him 
who should execute the order. 

This is not only military law and authority, but it is the only view 
compatible with the nature of military service or the dictates of com- 
mon sense. But if the right to use, upon his responsibility, a just and 
salutary discretion within proper limits is thus vested in every com- 
manding officer, under the circumstances referred to, then it is equally 
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true that the exercise of such a cliscretioii becomes not only a right but 
also a manifest and imperative duty, when the order is received in a con- 
dition of facts wholly unknown to the officer who gives it, wholly dif- 
ferent from that contemplated upon its face, and yet bearing'most 
naturally upon the question of the best mode of carrying its real mean- 
ing and purpose into effect. That this was precisely the case when I 
received the order which I am charged with disobeying, is shown by all 
the testimony, and is undoubtedly fully known to the court. * 

It may be proper to add, in closing iny observations upon this sped* 
iication, that it fully appears in the testimony that, when 1 arrived at 
Bristoe Station, no exigency had presented itself requiring the presence 
of my corps at that point. General Pope himself, indeed, testifies that 
tho necessity which he contemplated for my early arrival there, when 
he sent me the order, did not, in fact, occur. But I expressly abstain 
from laying any stress upon this fact. It should, in my judgment, be 
considered merely as an accident, fortunate, indeed, but still an accident. 
I re>t iny defense upon the grounds above stated, that I executed the 
order in its full spirit and meaning, to the best of my judgment and 
ability. It occurred to me during the march, and I have been inclined 
to believe since, that I may have erred in fixing the hour of march, as 
I did, at 3 o'clock rather than at daybreak. Positive error, however, 
in this direction, especially in a case so doubtful, may be overlooked. 
But had I lixed the hour at 1, and so caused receille at or about 11, 
and thus kept my corps a large part of it, at least already almost 
broken down with the fatigue of long and incessant marches, stumbling 
about in their camps in the thick darkness of that night, in order then 
to attempt to move into the road, and grope and stagger and straggle 
about in a vain and most fatiguing effort all through the night to no 
use, for what [no] purpose whatever but only to have the day dawn, as 
it surely would have dawned, and did dawn, upon their inextricable con- 
fusion and their broken strength a mile or two, more or less, beyond 
their camp, then I should, in my judgment, have done an act of wanton 
cruelty to my command, and at the same time have perpetrated a gross 
and inexcusable military blunder. If, then, an exigency had really 
arisen requiring their presence at Bristoe Station early in the morning, 
in a condition Ibr efficient service, in that case the blunder thus per- 
petrated would have been aggravated into a crime, for which the literal 
compliance with the order, written when and where it was, and reach- 
ing rne as it did, might indeed have been pleaded in excuse, but could 
not have furnished either to rnj conscience as a man, or to my judg- 
ment as an officer, or to the judgment of the President of the United 
States, or of this court, or of the country, any adequate justification. 

I come now to the second specification of the first charge, which alleges 
that I disobeyed the order of the 29th of August, addressed jointly and 
severally to General McDowell and myself, and designated in the testi- 
mony as the joint order. The substance of this order is, that General 
McDowell's corps and my own were to proceed toward Gainesville, on 
the road running from Manassas Junction to that place, until we should 
form a junction with other specified corps, which the order supposes to 
be not far from Gainesville. Then we are to halt. The order proceeds 
to give in express terms a discretion as to our action under it, and con- 
cludes by enjoining upon us not to proceed so far in the direction which 
it prescribes as to preclude our falling back behind Bull Run on the 
night of the 29th or in the next morning. After a careful examination 
of this specification, and of all the testimony, I fail to understand upon 
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what point or in what manner I am considered to have disobeyed this 
joint order. General Pope, upon being asked in his examination-in- 
chief as to the manner in which I had disobeyed this joint order, stated, 
if I understand him, that I had partially obeyed it and partially dis- 
obeyed it ; giving, however, no particulars of such partial obedience or 
disobedience on my part. Being examined further upon this point, he 
began by stating that I had failed to attack the enemy in flank, as di- 
rected to do, not by this joint order, which is now in question, but by 
the subsequent order of 4.30 p, m. of the 29th, which is not now under 
consideration. General Pope, then returning to my alleged disobedience 
of this joint order, produces a note which, on the 29th, I addressed to 
Generals McDowell and King, in which, after stating my information 
and belief that our troops were falling back toward Bull Bun, I ex- 
pressed my determination in that state of facts also to fall back to 
Manassas Junction. 

In the same note I stated my unsuccessful efforts to effect a junction 
with the other corps, as anticipated in the joint order, and some of the 
reasons why those efforts failed. Now, the writing of this note by me, 
upon information which turned out to be erroneous, and the expression 
of determination, in view of such information, to make a retiring move- 
ment to Manassas Junction, which Iiactually did not make, because, in 
the mean time, my first erroneous information, had been corrected by 
surer intelligence ; all this is certainly no act of disobedience. In point 
of fact, it is no act at all. It is only the expresvsion of an intention never 
carried into effect; an intention proper, under the circumstances in 
which it was formed and announced, and an intention which was aban- 
doned by ine as soon as more correct information showed its abandon- 
ment to be proper. Yet, if my actual disobedience to this joint order 
does not consist in writing this note and sending it to Generals McDowell 
and King, then 1 ask in what else is it charged that I did disobey this 
joint order ? The joint order directed me to proceed toward Gainesville. 
It is fully proved that when I received that joint order I was already pro- 
ceeding toward Gainesville under a prior order (referred to in the joint 
order) to that effect, and that I continued to proceed toward Gaines- 
ville in pursuance of that joint order. That order directed me to halt 
as soon as I could form a junction with the other specified forces, sup- 
posed to be near Gainesville. I proceeded until I arrived about on a 
line with the position of those forces; perhaps a very little in advance 
of them in the Gainesville direction, and then I did halt, and did make 
such efforts as it was in ray power to make to effect that junction ; re- 
lying for that purpose mainly upon General King's division, so long as 
it remained with me, and baffled in this purpose in spite of all my efforts, 
first, by the unexpected position and force of the enemy immediately 
in my front; secondly, by the unexpected position of our own corps, 
specified in the order, which the order anticipated would be much nearer 
Gainesville than they actually were ; thirdly, by the impracticable char- 
acter of the country between me and them, and, fourthly, by the fact 
that General King's division was soon taken away from my command 
by my senior officer, General McDowell, acfting with the authority which, 
under the Sixty-second Article of War, and by the discretionary terms 
of the joint order, he considered himself to possess. 

In proof of all this, I refer in the first place to the testimony of General 
McDowell, a witness for the Government, who declares that the joint 
order found, when it reached us, both his corps and my own executing 
the very movement which it prescribed. He further declares that the 
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execution of that movement, by both of us, continued under bis 
direction, as senior officer, until be himself modified tbe joint order, in 
tbe exercise of tbe discretion which ir allowed, by separating bis own 
corps from mine, and pursuing witb it a direction not indicated in tbe 
joint order. 

I refer, in tbe next place, on tbis point, to tbe testimony pf Colonel 
Locke, my cbief of staff, wbo testifies tbat be delivered to me, between 
1 and 2 o'clock p. m., about balf an bour after my last interview witb 
General McDowell, on the 29th, a message received by him from General 
McDowell, directing me to remain wbere I then was, and informing me 
that General McDowell would take General King's division along witb 
bis own corps. It is true that the giving of such a message to Colonel 
Locke, to be delivered to me, is not, as General McDowell states, recol- 
lected by him; nor is the hearing of it recollected by General King, in 
whose presence Colonel Locke testifies tbat it was given. But tbat it 
was delivered to me by Colonel Locke, as a message from General Mc- 
Dowell, is affirmed and reaffirmed by tbat officer in tbe most solemn 
manner, as a fact within bis positive knowledge and perfect recollection. 
He corroborated the distinctness of bis recollection of its delivery to 
me, by detailing to tbe court tbe unusual tone and^manner in which he 
delivered it to me, and tbe circumstances and the reflections of his own 
at the time, which fix indelibly in his memory tbe message itself, and 
induced tbe peculiar manner of its delivery to me, as being, in bis judg- 
ment, at tbe time, a fact of a grave and momentous character; indicat- 
ing nothing less than the taking away from me of my reserve which he 
considered King's division to be at the moment when, as he then sup- 
posed, the enemy, posted in order of battle, in great and accumulating 
force m our immediate front, was about to commence its attack upon 
my corps. Tbe delivery of this message to me at tbat time by Colonel 
Locke, who is entirely uncontradicted as to its delivery by him then 
and there, the court will unquestionably concur with me in considering 
as one of the facts most surely proved in the whole case. 

Now, I submit to the court tbat tbe delivery to me at tbis time by 
Colonel Locke, my cbief of staff, of this order as a message from General 
McDowell, puts.au end to all question as to my disobedient e of the joint 
order. Up to the time tbis order or message from General McDowell 
was received, I bad been acting jointly with him, but subordinately to 
him as my senior officer, in the execution of the joint order. His last 
act, while be was engaged in the very process^of separating bis corps 
from mine, that is, as he testifies, in the very process of modify ing the 
joint order bis last act while so engaged, was an order, as reported to 
ine by my cbief of staff, directing me to remain where I was. That order 
so reported to me was either in pursuance of the joint order or else it 
was in modification of tbe joint order by my senior officer, wbo, under 
the discretionary terms of the joint order, possessed, and stated that he 
possessed, the right so to modify it. It is not denied anywhere that this 
order, reported to me from General McDowell, directing me to continue 
to hold my then position, was fully obeyed by me. I did continue to 
hold my then position until I was ordered away from it, some hours 
afterward, by General Pope himself, in the order set forth in specifica- 
tion fourth of the first charge, and bearing date 8.50 p. m. of the 29th. 

Thus, so far as the joint order was concerned (alleged disobedience of 
which is tbe whole of the second specification of first charge), I did to 
the last obey either the order itself or a legal and authoritative modifi- 
cation of it, 
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I now proceed to the third specification of the first charge. It alleges 
disobedience to an order, which it recites as follows: 

HEADQUARTERS IN THE FIELD, 

August 29, 18624.30 p. m. 
Major-General PORTER: 

Your line of march brings you in on the enemy's right flank, 1 desire yon to push 
forward into action at once on the enemy's flank, and, if possible, on his rear, keeping 
your right in communication with General Reynolds. The enemy is massed in the 
woods in front of us, but can be shelled out as soon as you engage their flank. Keep 
heavy reserves, and use your batteries, keeping well closed to your right all the time. 
In case you are obliged to fall back, do so to your right and rear, so as to keep you 
in close communication with the right wing. 

JOHN POPE, 
Major-General, Commanding. 

In defense to this specification, I affirm and hare, as I contend, fully 
proved before the court 

1st. That complete obedience to it by me was impossible, even if I 
had received it at the moment that it purports to have been written, 
that is, 4J p. m. on the 29th of August; and such complete obedience 
to it by me was by still stronger reasons wholly impossible 5 as a mili- 
tary movement would have been wholly inexpedient, injudicious, and 
improper, even if it had been possible at the hour when I had received 
it that is to say, at or nearly at 6J p. m. of the 29th, when the sun had 
set, or was just about setting. 

2d. I affirm and contend that I have fully proved before this court 
that, in compliance, so far as possible, with the manifest spirit, pur- 
pose, and- meaning of this order, I did take measures to carry .out the 
spirit and to accomplish that purpose, and that those measures so taken 
by me were the only practicable measures for me to adopt under the 
circumstances, and were far more useful than any attempted literal 
compliance with the order by me could have been, and that any such 
attempt literally to obey it, made by [me] at the time when I received it, 
would have been nothing less than official delinquency, if not crime. 

It is needless to add that, if I make out these propositions as here 
stated satisfactorily to the court, I ask at their hands an honorable ac- 
quittal under this specification. 

To begin, the fundamental averment of the order upon which it all 
rests i$ entirely untrue. That averment is, that my line of march,. as 
pursued under the joint order above referred to, brought me in on the 
enemy's right flank. The fact is, that my line of march as so pursued 
brought me not in on the enemy's right flank, but did bring me in di- 
rectly upon the front of a separate force of the enemy, from ten to fifteen 
thousand strong, of the presence of which, thus directly in my front, 
General Pope, when he wrote the order, was wholly ignorant. He must 
plead this total ignorance as his sole possible justification for sending 
me this order, because it is abundantly in proof that if I had executed 
or attempted to execute the order literally, either at the moment when 
it was written or at the moment when it was received, by falling upon 
Jackson's right flank, which, as is proved, it was intended to direct me 
to do, then my column, moving to accomplish that object, must have 
suffered one of two inseparable and fatal disasters. If 1 had attempted 
to move across the country in a direct or nearly a direct line to Jack- 
son's right, I should have been exposed to a murderous attack by the 
enemy posted in my front, upon the Wt of my advancing colnmn, as it 
must then have passed along directly under the fire of that eueruy as 
it moved toward Jackson's, through a country over which I could only 
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have passed with my corps, if at all, in extreme disorder and without 
artillery. If, on the other hand, I had adopted the only other course 
left open to me of falling back to Bethlehem church, and then follow- 
ing in the track by which General McDowell had proceeded three hours 
before this order was written, up the Sudley Springs road to the battle- 
field, then the enemy thus posted in force in my immediate front must 
undoubtedly have fallen upon my rear with such crushing effect as to 
destroy or rout my whole column. 

Thus I affirm that the key to the whole situation, which I held, both 
at the time this order was written and at the time when it was received, 
was the presence of the enemy, unknown to General Pope, directly in my 
front, at a distance of not more than 1,200 or 1,500 yards, and in great 
and accumulating force, consisting of artillery, infantry, and cavalry. 

This enemy, thus posted, I could not attack on his right flank, because 
his right flank extended farther southward than my extreme left. 

This enemy I could not attack on his left flank, because to make such 
an attack I must have passed through an impracticable country, and, 
in the inevitable disorder consequent upon that character of the country, 
my column would have been, as it moved along, exposed to the assault 
of Jackson's right, and at the same time to the resistance of the sepa- 
rate corps of the enemy, against which it would have been moving. 

This force of the enemy thus in my front I could not attack in front, 
because to have made such an attack in front upon him would have 
been to uncover my own troops, and present them wholly exposed to 
his attack from under cover, and in a strong position, while they were 
moving or attempting to move through an open space, Consisting of a 
country-broken with defiles and obstructed by patches of timbered land, 
through which troops could not pass in order and artillery could not 
pass at all. Besides this, it is wholly manifest that no such attack upon 
a separate force of the enemy, posted in my front, was in any way con- 
templated by the order under consideration. 

I proceed now to cite from the record the testimony of eye-witnesses, 
proving the whole situation as above described. 

I begin by incorporating in this defense, as a part of it, the entire tes- 
timony of Colonel Marshall, captain in the Regular Army and colonel 
Thirteenth New York Volunteers. I thus present the whole of his ex- 
amination in chief, his eross-'examination by the judge-advocate, and his 
examination by the court. I give this prominence to his testimony, first, 
by reason of the fact disclosed in the testimony itself, that what he 
thus deposes is the highest and best possible evidence in the case, he 
having been specially assigned, early on the 29th of August, with his 
regiment, to which another regiment was soon added under his orders, 
to the sole and exclusive duty of making a careful, continuous recon- 
naissance of the enemy, and of his constantly advancing and accumu- 
lating force in my immediate front, and of the whole military situation 
to the right of my column, where Jackson's right was operating, and 
also to the left of my column, in wbich direction the enemy's line like- 
wise extended. I bear in mind, also, in making this use of Colonel 
Marshall's entire testimony, the circumstances under which, and the 
manner in which, it* was given, all of them making, as I believe, upon 
the court as strong an impression as upon myself. His testimony was 
given by him at his quarters, upon his bed, to which he was confined 
by a grievous and nearly fatal wound, received in the recent battle at 
Frertericksburg. His face was pale from weakness and loss of blood, 
but his eye was bright and keen with the intelligence and the spirit of 
r. and what he had to sav was SDOken with an exactness 
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of detail and a confident precision of statement entirely fitted to carry 
with it absolute conviction of its accuracy. 
Colonel Marshall's testimony is as follows : 

Col. E. G. MARSHALL was then called by the accused, and sworn and examined as 
follows : 

.tsy the ACCUSEJD : 

Question. Will you state what is your rank and position in the service. 

Answer. Colonel of the Thirteenth New York Volunteers and captain in the regu- 
lar service. 

Question. Where were you on the afternoon of the 29th of August last f 

Answer. I was on the road leading to Gainesville the road from Manassas Junc- 
tion. 

Question. On what duty ? 

Answer. On duty with General MorelPs division, in General Porter's corps, and 
commanding my regiment. 

Question. Specify the character of the duty you were performing that afternoon. 

Answer. About 1 o'clock I was detailed by General Porter to go with my regiment 
across an open country and a ravine to some timber that was facing our line of battle, 
and deploy skirmishers to find out the position of the enemy, and anything else that 
I could find out concerning them. 

Question. State the position and force of the enemy in the immediate vicinity of 
General Porter's command, as far as you know it. 

Answer. Immediately after going there, my skirmishers were fired on by a body of 
dragoons, and shortly afterward "there was a section of artillery which opened fire 
upon General Porter's command. Soon after that, perhaps about 2 o'clock, the head of 
a large column came to my front. They deployed their skirmishers and met mine, and 
about 3 o'clock drove my skirmishers into the edge of the Timber. We were all on 
the left of the Manassas Bailroad. ^roms toward Gainesville. Their force continued 
to come down all day, in fact, ,r\ ,- ' I o\ I.-K li u ! night. It was a very large force, and 
they were drawn up in line of battle as ihey came down. I reported at different 
intervals to General Morell, my immediate commander, the position of the enemy. 
But at one time I deemed it so important that I did not dare to trust orderlies or others 
with messages, and I went myself Tip to him to confer concerning the enemy. This 
was about dusk. General Moroll told me that he had just received orders from Gen- 
eral Porter to attack the enemy to commence the attack with f mr regiments. He 
seemed to be very much troubled concerning the order, and asked my advice, my opin- 
ion. I told him by all means not to attack ; that it was certain destruction ior ua to do 
so j that I for one did not wish to go into that timber and attack the enemy. Their 
position was a very strong one, and they were certainly in forct at that time twice as 
large as our own force all of General Porter's corps. Ho had expressed to me the 
tenor of General Porter's order. I also deemed that we had executed the same with 
reference to the other part of the army General Pope's army by keeping this large 
body in force, and better than we would by attacking them, because if we had at- 
tacked them I felt that it was certain destruction, as ^ e would have had to move our 
line of battle across this ravine into this timber, and then, perhaps, our line of retreat 
would have been entirely cut off from General Pope's army. 

I may say that this army that came down in our front was a separate and distinct 
army of the enemy from that which we saw General Pope's army fighting with. 

About the same time, before I went in to General Morell, I could heo,r and judge of 
the result of the fighting between the force of the enemy and General Pope's army. 
I could see General Pope's left and the enemy's right during the greater part of the 
day, about 2 miles off, perhaps more, diagonally to our front and to the right,. The 
enemy set up their cheering, and appeared to be charging and driving us, so that not 
a man of my command but what was certain that General Pope's army was being 
driven from the field. 

In the different battles I have been, I have learned that there is no mistaking the 
enemy's yell when they are successful. It is different from that of our own men. 
Our own men give three successive cheers, and in concert, but theirs is a cheering 
without any reference to regularity of form a continual yelling. 

Afterward, at dark, I was sent for by General Porter, and questioned very strin- 
gently with reference to the enemy ; and my remarks to him were the same as I am 
now making, and as I made to General Morell. I also stated in conversation that I 
felt that our right was very weak, and that the pickets should be increased, for there 
was danger of our being cut off entirely from General Pope's army ; and I was given 
one regiment under my command to go to the right of me, and four companies of an- 
other regiment to go on the leffc of me, as pickets; and General Grifiin was also or- 
dered to place a strong force on my right, and to connect with me. 

Question. The position and force of the enemv heincr as it WA hptwA^n K nvwv 
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and dusk, and the position and force of General Porter bting as it was at that time, 
was it possible, without the greatest danger, for General Porter to have made a move- 
ment to his right, to attempt to reach and attack Jackson 011 his right? 

Answer. No, sir; it was impossible to have done &o. In ihe first place, it was im- 
practicable to cross the country in that position during the day. Again, we would 
have been obliged to have whfpped this very force in front of us, large as it was, to 
have got there, and it was very doubtful if we could have done-it. 

Question. They would have attacked you in flank if you had at temp te'd that move- 
ment? 

Answer. Yes, sir. 

Question. Do you know that the order to attack, sent to General Morcll from Gen- 
eral Porter, was predicated upon the nows which General Porter had received that 
the enemy was retiring i 

Answer. General Morell told me that the news was that the enemy were retreating, 
and, says he, fk \Ve know to the reverse ; that they are not." 

The examination by the accused here closed. 
Examination by the JUDGE-ADVOCATE : 

Question. Did the force of which you speak seem to come from the direction of 
Thoroughfare Gap? 

Answer. Yes, sir. Whilst the command was being gob into line, prior to ray going 
on this duty, my brigade was behind some others. General Porter had sent some 
dragoons of another regiment to the front, and my brigade was waiting in the road 
to get into position. I went to the left, and I could see a long line of dust, in fact, I 
paw two linos, one going along parallel to the mountains, and the other one coming 
down through Gainesville, and it appeared to be close upon Gainesville at that time, 
perhaps this side of it ; I cannot tell exactly, for I have never been to Gainesville ; 
but the head of the column seemed to be about 5 miles off at that time. 

Question. At what hour of the day was that i 

Answer. It was 12 or half-past 12 o'clock. I joined my regiment and went on this 
duty'at 1 oVlock. I should say the whole column of t he enemy extended to Thorough- 
fare Gap. This column came down, and came rapidly to our front, as it appeared 
along the ManassJi6 Railroad. Their whole line seemed to be in the general direction 
of the railroad frotii Thoroughfare Gap down to our position. The other line of the 
enemy's left Deemed to go to the left of the enemy's left tnat were fighting with Gen- 
eral Pope. I was so close to the enemy that I could hear their officers give tho com- 
mand to wheel into line, and other commands that They gave, sometimes correcting 
their men. 

Question. You spoke of another line of the enemy's forces that seemed to be pro- 
ceeding in the direction of the battle-field* Did that line also appear to have come 
from the direction of Thoroughfare Gap? 

Answer. They seemed TO come through the sarne^GMp. The two lines joined together 
at a point just tuis side. of the Gap; where it was I do not know. It was a long dis- 
tance oif from our position. One line seemed to eoine directly down to the left of the 
enemy's extreme left, I should judge, and the other column came down to our front. 
There seemed to be two large armies. 

Question. Did you make your estimate of the amount of that force principally from 
the extent of the line as indicated by the clouds of dust, or had you other means than 
that of judging ? 

Answer. My estimate was made mostly from the length of time in which they were 
coming down there appeared to be artillery and infantry and the time that we were 
attacked ; and also what I had &eea of the enemy's dust prior to going on this duty, 
and the length of their lines, as much aft I could 'see of it, in our front. 

Question. Would it; have been possible to have distinguished tho clouds of dust 
raised by artillery and infantry from those raised by wagon trains moving ? 

Answer. No, sir. You cannot tell the difference, except, by the quickness of move- 
ment of these columns. They seemed to move very quickly, which caused me, before 
going on this duty, to judge that it was the enemy coming. I judged that the ad- 
vance of the enemy was dragoons, from the fact that there was always a dust ahead 
of and disconnected from the main column, which moved quicker even than the rest 
of the line; and, therefore, before going on this duty, I judged that the enemy were 
coming down to our front. 

Question. Would not an ambulance train move as quickly, or very nearly so, as 
would the artillery ? 

Answer. Yes, sir. 

Q,!(:-l on. Tf 1 }'( enemy had been in as large force as you suppose, double the force 
of G< LOIV, : Poi.t f-. corps, do you not. think they would' have nja.de an attack on you 
on the evening of tho 29th of August, or would have x>revented your withdrawing 
from there on the morning of the 30th ? 

Answer. I do not think they would have made an attack on the 29 tb. Our position 
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was a very good one ; and, if they bad attacked, they would have had to move their 
]iiie over 'toward us. But I think that, on the morning of the 30th, if -we had re- 
mained there, they would certainly have attacked us. 

Question. You withdrew in their immediate presence, did you not? 

Answer. Yes, sir. My opinion on the 29th, while I was on that duty, was, that 
they desired to remain on the defensive and have us attack them, feeling confident 
of their position. 

Question. At what hour on that evening did you first receive the impression that 
the battle was going against General Pope ? 

Answer. Between 4 and 5 o'clock. 

Question. Do you think that you communicated to General Morell, as fully as you 
now state it, your impressions as to the strength of the enemy in your front ? 

Answer. I think that I did. My object in going in myself to confer with him was 
that he might get correct impressions ; that a dispatch, or a message by an orderly, 
would not answer. 

Examination by the judge-advocate here closed. 
Examination by the COURT: 

Question. How large a force of the enemy did you see on that day with your own 
eyes? 

Answer. IS cannot tell you. I could merely judge of their strength. It was a 
dense timber in which I was. We would get a view of the enemy first from one point 
through the timber and then from another. There was no place in which I could see 
their whole line. Their line of skirmishers was two regiments, at least, whereas mine 
was but one ; and then, again, their troops appeared to be lying down behind this 
railroad. 

Question. Was the line of the enemy extended over the road which General Porter 
would have used in reaching the right ilank of Jackson's forces T 

Answer. Provided General Porter had gone directly to General Pope's left, do you 
mean? 

Question. Yes, sir ; was that road open or free ? 

Answer. That road was blocked up by the enemy. Theie was no direct road to 
go over to General Pope's left, except by this road that the enemy already had. 

Question. Did the enemy in your front make a junction with the enemy in General 
Pope's front, according to your understanding? 

Answer. I do not think they did. 

Question, What space do you suppose there was between the two parts of the 
enemy's forces ? 

Answer. They would raturallyhave made a connection with their dragoons. But 
their line of battle was not a continuous line. Their line of battle in front of Gen- 
eral Porter's command was separate and distinct from their line of battle in front of 
General Pope's command. 

Question. What was the space between their two lines of battle, should you think ? 

Answer. I should judge it to be at least 2 miles. 

Question. From the position of the forces, both those of tho enemy and our own, 
w;ould the march of General Porter to reach the right flank of Jackson have been 
direct or circuitous ? 

Answer. It would have beon circuitous, through a broken country. If he had en- 
deavored to go the most direct route, it would have been through a broken country. 
But I do not perceive that it was practicable for him to have gone that route. I think 
that, in order to have acted upon the enemy, he would have had to go back the same 
route we took the next morning in retreating. 

Question. Not practicable because of the character of the country or the position 
of the enemy ? 

Answer. Because of the broken country; it was rocky, and then a part of it was 
very heavily timbered ; and it would have been impracticable to have carried artil- 
lery through there, besides being fired upon and met by this enemy in our front. 

Question. Did you go over that part of the country yourself? 

Answer. I could see it ; I did not go over it. t 

Question. What would have been the distance of the march, if it had been made f 

Answer. He would have had to have gone, perhaps, hall a mile or more out of the 
way by going a little around to the right. 

Question. Was that route open, or was it obstructed, either by the nature of the 
country or by the enemy f 

Answer. It was obstructed by the nature of the country. Whether it was or not 
Ijy the enemy, I do not know. I was told that their dragoons had taken some pris- 
oners at that point, which wo would have bad to cross over. That point looked to me 
during the whole day to be a very dangerous one ; and that night 1 so expressed my- 
self, and requested that a strong force should be put in that direction to watch our 
Tight. 
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Question. You have spoken of General Morell's division being drawu up in line of 
"battle fronting the enemy. Will you please state, if yon know, the relative position 
of the remainder of General Porter's corps to that force of General Morell, at the time 
they were drawn up in line of battle,, and your command thrown forward as skir- 
mishers ? 

Answer. I was informed that they were directly in rear of us when I went on that 
duty. 

Question. Were they in line of battle f 

Answer. I do not know. I did not see them. I do not know anything about that. 
I was informed that they were close behind us. We were in the advance. 

Question. You have stated that General Porter's direct march toward Jackson's 
right was obstructed both by the character of the road and by the enemy. 

Answer. His direct march by the most direct route was obstructed; that was held 
by the enemy. 

Question. Was the circuitous route yon have spoken of absolutely obstructed or 
not ? Was it a practicable route in any Bense ? 

Answer. I do not think it was a practicable route in any sense, by day or night. I 
do not think there was any route left for General Porter to have acted upon, except 
by going back again on the road to Manassas, and then joining our army. 

Question. What length of time would it have required to make that march, return- 
ing in the way you speak of? 

Answer. I cannot tell yon the length of time. It would have taken several hours, 
perhaps about half a day, to have marched and got into position again, so as to have 
had any effect. 

Question. Was that the road taken by you on the 30th ? 

Answer. Yes, sir. 

Question. Did it take a half a day, then ? 

Answer. I do not know how long it did take us. There was a data which I do not 
recollect. I would like to say here that I had been out on picket with my ommand 
from 1 o'clock on the afternoon of the 29th all that night, until the next morning. We 
had had nothing to eat until the next morning, and then I could get only a little hard 
bread, which I made my men carry on their shoulders until we could stop on the 
march somewhere for them to eat it. I did not/ feel like making any observations, 
but went right to the battle-field and into the fight. 

Question. Of the line of battle formed by the enemy opposed to General Porter's 
command between 5 o'clock and sundown, what portion of the enemy's troops were 
south of the Manassas Railroad. 

Answer. They were more along the railroad. The railroad came down close to us, 
off a little to the right of my skirmishers ; so that, in advancing my skirmishers, my 
right, came on to the railroad much sooner than my left. 

Question. Were any of the enemy's forces south of that road t 

Answer. They were along the railroad, but none this side of it, except skirmishers. 
I met dragoons along the whole front, and particularly on this direct road ; and then 
afterward their skirmishers came to my front and extended in a longer line than I 
did, and drove me in. 

Question. Supposing the force of General Porter to have been extended from the 
point where General Morell's command was down to Bethlehem church, could not a 
large portion of them have moved along the Sudley Springs road to the battle-field 
within a much shorter period of time than you have named for the whole movement ? 

Answer. By all means, much sooner than we would. 

Question. Bo you know any reason why that road was not practicable for an ad- 
vance on the 29th T 

Answer. I do not know any reason why it was not practicable. 

Question. Would such a separation of General Porter's corps on the 29th, by a part 
of it moving up the Sudley Springs road to the battle-field, have been an eminently 
dangerous military movement at that time, considering the position and force of the 
enemy in front f 

Answer. It would be unusual to separate parts of a corps, and particularly with 
suehjp, large force of the enemy in our front. It would have left us very weak in our 
position in the advance. I understood that the part of the corps that was left behind 
by General Porter was left there as a support to us, to be used in any direction that 
he saw fit. It would have been unusual, and I think it \vould have been criticized 
by General Porter's officers, to have sent tkem off in any other direction, leaving us 
alone with this large force of the enemy in our front. 

Question. Suppose the case of an order from General Pope to General Porter to 
make the movement to assault the right of Jackson's army, could that Sudley Springs 
road have been taken by any portion of General Porter's corps to accomplish that 
object? 

Answer. Yes, sir; it could have been taken, but it could not have been taken when 
we got the order in time to have met the enemy and done anything. 
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Question. You mean done anything by daylight ? 

Answer. Yes, &ir ; by daylight that day to hare done anything that day. 

Question. Did the battle cease immediately after daylight ? 

Answer. Yes, sir; the battle ceased about dark. 

The examination of this witness here closed. 

I might rely upon this testimony alone as entirely conclusive for my 
answer to the third specification of first charge now under considera- 
tion, but it is proper for me to say that in this testimony Colonel Mar- 
shall is supported by the clearest corroborating evidence. 

In this connection I refer, in the first place, to the testimony of Major 
Hyland, which is found on pages 697 to 703 [995-997] of the record. 
Major Hyland belongs to the same regiment of observation, the Thir- 
teenth New York Volunteers, of which Colonel Marshall is the com- 
manding officer. Premising that Major Hyland, in his examination- 
in-chief, stated that his regiment and himself with it were employed 
as skirmishers to the front of General Morell'ft division from about 1 
o'clock of the afternoon of the 29th until daylight of the next day, and 
that the Twenty-second Massachusetts and Berdan's Sharpshooters 
were placed on the same duty, and that he also stated, speaking of the 
enemy, that he could hear the commands plainly, as if forming in line, 
and that he also heard the movements of their artillery coming into 
position, I cite for the consideration of the court the whole of the evi- 
dence given by him under the cross-examination of the judge-advocate, 
and in reply to the subsequent questioning of the court. It is found 
on pages 701, 702, 703 [995-997] of the record, and is as follows: 

Maj. GEORGE HYLAND, jr., called by tho accused, and sworn and examined as fol- 
lows: 

By the ACCUSED : 

Question. What is yonr position in the Fifth Army Corps, and what was it during 
the latter part of August f .-.*. 

Answer. I was major of the Thirteenth New York, the second regiment in the First 
Brigade of General MoreU's division of General Porter's corps. 

Question. Where were you on the 27th of August last ? 

Answer. I was with my regiment on the march from Kelly's Ford to Warrenton 
Junction. 

Question. At what hour did your regiment arrive at Warrenton Junction? 

Answer. They arrived there about dusk of the 27th. 

Question. What was their < ondition as regards fatigue I 

Answer. They were very much fatigued and worn out. They also needed provisions, 
as they had had no provisions that day to any amount. 

Question. At what hour did you march the following morning? 

Answer. About 3 o'clock. 

Question. Where were you on the morning of the 29th of August? 

Answer, On the march from Bristol to Manassas Junction. 

Question, Where did you go from Manassas Junction ? 

Answer. We wont on the Gainesville road ; on a road to the front leading.to Gaines- 
ville, I supposed; I did not know at the time what road it was. 

Question. How was your regiment employed on the afternoon of the 29th f 

Answer. It was employed as skirmishers. 

Question. How was it situated with mpect to your command Korea's division ? 

Answer. We were to the front of Morell's division. 

Question. How long were you so employed t 

Answer. We were so employed from about 1 o'clock of the afternoon of the 29th 
until daylight of the next day, the 30th. 

Question. What other regiments were engaged in the same duty ? 

Answer. The Twenty- second Massachusetts and Berdan's Sharpshooters were placed 
on our left in the evening. 

Question. Was there any enemy formed in your front during that time? 

Answer. There was. . , ^ i 

Question. Do you know at what hour they commenced forming, or about wJuau 

Answer. They commenced forming between 2 and 3 o'clock, I think. 
Question, JDo you know the route by which they came? 
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Answer. They came from a direction which I was told was from Thoroughfare Gap. 
There appeared to be two columns of them. 

Question. And along what road ? 

Anbwer. They came down the railroad, as I supposed at the time, and filed to our 
right. 

Question. Can you point out on the niap before the court the position occupied by 
your regiment, and the y <>-!! " occupied by the enemy on that day ? 

Answer. [The witness "-lu.^!!! 1 !: the position on the map.] 

Question. Were the enemy, at tiny time, forming on your left and front ? 

Answer. No, sir; I did not see any enemy 10 our left. There was none there that 
I was aware of. 

Question. Did they pass at all to our right of the railroad ? 

Answer. Yes, sir ; they passed to our right and front ; I could hear them very dis- 
tinctly. 

Question. Have you any knowledge of their forming to attack during that day? 

Answer. Yes, sir; I could hear the commands plainly as if forming in line; I could 
hear the movements of their artillery coming into position. 

Question. Did any of their artillery open upon you during the day ? 

Answer. The artillery i o the right of our skirmishers opened upon us. 

Question. Not the artillery that was in your front ? 

Answer. Not directly in our front. 

The examination by the accused here closed. 
Examination by the JUDGE- ADVOCATE : 

Question. How far in front of General MorelPs command did your regiment, in its 
duty as skirmishers, proceed in the direction of the enemy ? 

Answer. Probably from 800 to 1,000 yards. 

Question. What is the character of the country there ? 

Answer. The country in front of us was quite heavily timbered. Between us and 
General MorelPs division the country was an open country, with a deep ravine there, 
and a stream running through it. In front of us it was heavily timbered, and there 
was also some scrub pine. 

Question. Can you state about what force of the enemy took position in front and 
right of your regiment, as deployed in advance of General MorelPs division on the 
29th ? 

Answer. I could not state the number, but it appeared to be a very large force, 
indeed. 

Question. Can you state how many thousands, or divisions, or regiments? 

Answer. I could not state the number of thousands or divisions. I judged from the 
movements, and from the commands given, that there was a very large force, indeed; 
probably a larger force than ^e had. > 

Question. Did you report this force to General Porter or to General Morell ? 

Answer. I reported to Colonel Marshall, my commanding officer. 

Question. Do you think the force of which you have spoken- was sufficient to have 
made a successful resistance to General Porter's entire corps ? 

Answer. I do. 

Question. Do you base that opinion upon the supposition that the enemy had there 
more than 10,000 or l5i,000 men f ' 

Answer. I could not state the thousands. But from what information I had, and 
from what I could get "from the other officers, I thought their force was very heavy, 
indeed. I should think there were probably 10,000 troops in frout of us, judging by 
the columns of dust that I also saw coming from the same direction. 

The examination by the judge-advocate here closed. 
Examination by the COURT : 

Question. In your answer as to the strength of the enemy in front of you, do you take 
into consideration the location of the enemy as adding strength to his position ? 

Answer. I do. 

The examination of this witness here closed, 

In corroboration of the evidence given by those two officers, I refer 
next to the testimony of Lieut. James Stevenson, of {he same regiment 
(the Thirteenth New York Volunteers), who, as he states, has been nearly 
two years in the service with his regiment ; was with it on the Peninsula 
during the seven days' battles before Richmond, and in the recent bat- 
tle at Fredericksburg. His testimony appears from 808 to 822 1 1022- 
1026] of the record. 

Seeing the enemy in my froat from a different point of view from that 
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of the other two officers, he fully confirms in his several answers, iu 
general terms, their statements as to the position and force of the enemy. 
He states that he vsaw the enemy in regiments, and, from all that tie 
could observe, he judged their force in the immediate front of my column 
to be, during the afternoon of the 29th August, from twelve to fifteen 
thousand men. But what is special in his testimony is the fact stated 
by him, that on the 29th of August, between 1 and 4 o'clock in the 
afternoon, he passed from the left flank of General Pope's army to the 
position then occupied by Colonel Marshall's regiment. He made the 
passage in as direct a line as he could. There was no direct road which 
he could take, and he went across the country. He states that it was 
rather rough country, partly wooded, with a number of small ravines, 
and that, in traversing, he found it necessary to dismount once or twice. 
He states positively that it was not a country through which troops, 
infantry and artillery, could be marched in large masses. He also states 
that if I, with my corps, had taken the direct route to attack the enemy, 
who were engaged with Pope, I must have passed over about one-third 
or one-half of the different ground which he traversed. He adds the 
confident and repeated statement that 1 could not have moved with my 
corps to make an attack on the right flank of the enemy, engaged with 
General Pope, without exposing my own column as it moved to the 
attack of the enemy formed in my front. This opinion, not given as 
that of a military expert, but simply as that of an intelligent eye-wit- 
ness, having had very special and peculiar opportunities" of personal 
observation, appears from that circumstance well entitled to considera- 
tion as important corroborating testimony. 

In further corroboration of the testimony of Colonel Marshall and 
Major Hyland as to the forces and position" of the enemy in my front, 
and as to the character of the country between my corps and Jackson's 
right, I refer to the testimony of General Griffin,' forming with his bri- 
gade a part of General MorelPs division, which was the head of my 
column on the 29th. lie states in his examination-in-chief (page 64(5) 
[983] that, early on the afternoon of that day, he attempted to go to the 
right, and moved probably about GOO yards across the railroad, when 
he met with obstructions which he could not get through. On page ( 50 
[984], in his examination-iu-chief, he gives his testimony to the effect 
that any attempt on my part to attack the enemy, who were massing in 
front of us, on their right or rear as they were then moving, was impos- 
sible. In his cross-examination by the judge-advocate, on pages 658 
and 659 [986], he testifies directly to the large force of the enemy form- 
ing a line of battle obliquely to the front of my column, and coming 
toward us in force from Thoroughfare Gap aU the day long. 

In lurther and final corroboration of the testimony upon this point, I 
refer to the evidence of General Morell, as given in his examinatiou-iu- 
chief, on page 581 [969.] Referring to the state of things at sundown 
on the 29th, he testifies as follows : 

The only attack we could have *.iade at that time would have "been directly in our 
front The firing of which I spoko was far to our right, and at that time we could 
not have got there. The troops in front of us were under cover in the woods. If we 
had moved forward, we would have gone over this open space. We would have been 
exposed to the lire of the enemy without any possibility of effectually returning it. 

In reply to the question whether his force could have passed through 
the woods on his right in any good order to attack the enemy in that 
direction, he says [909] : 

1 doubt whether wo could have got our artillery through even by daylight. We 
might have passed through the woods with our infantry, but not in any fighting 
order at all. 
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On page 599 [973] of the record, in his cross-examination by the 
judge-advocate. General Morell states explicitly : 

The enemy in our front, if we had moved to the right, would have threatened our 
own left veiy seriously. 

In continuance of his cross-examination on page 602 [974], General 
Morell also testifies, referring to the official map : 

The only enemy that I supposed were within my reach were directly in front of us, 
just about where this line is. I could not see them ; I could only judge from the re- 
poits. When they opened with their artillery they were directly opposite my front, 
and then a bhort time after that some guns opened from the top of a hill off to their 
left, considerably beyond our right. 

On this mass of affirmative evidence I rest the fact, now perfectly 
ascertained, and altogether controlling in this trial, that, during the 
whole afternoon and evening of the 29th of August last, a powerful and 
continually increasing separate force of the enemy was in battle array, 
m an almost impregnable position, directly in my front. 

But I cannot take leave of this most important point without a mo- 
ment's reference to the strange and only effort which has been resorted 
to through or by the officer who has signed the charges against me to 
rebut the testimony which I have presented. For this purpose, General 
Benjamin S. Eoberts takes the stand, and informs the court that, not 
having any special command during the 29th of August, he traversed 
the greater part or the whole of the battle-field of General Pope, hav- 
ing been early in the day furnished with an eye-glass by General Pope, 
and directed with it to watch from afar the advance of the re-enforcing 
bodies of the enemy as they appear to have come up from the gaps in 
the general direction of the battle-field and its vicinity. He states that 
he did thus carefully watch the clouds of dust which they raised, and 
that in his undoubting judgment the masses of the enemy's troops were 
mostly moving on the Warrenton turnpike, "between Gainesville and 
the battle-field. He appears, by his testimony, during his rides over 
the field, to have had one or two glimpses of some portion of my force, 
but he does not pretend that he saw anything of it after 1 o'clock. He 
thinks he was at one time within a mile and a half of my line, but, un- 
fortunately for his observations, a wood intervened between him and 
me, and so he could see nothing of me or my force. The ground in my 
front, in which the enemy was posted, he does not pretend, as I under- 
stand, to have seen at all. In this state of facts, in reply to a question 
from the court, he testifies his confident conviction that there was dur- 
ing the whole afternoon no enemy's force in my front save only some 
cavalry with some light artillery. When such rebutting testimony as 
this, mere speculation and conjecture at the best, is deliberately pre- 
sented upon such a point at the close of this more than forty days' trial 
by the inspector-general of the Army of Virginia, my accuser upon the 
record, I respectfully submit to the court that it is more than conclu- 
sive proofit its manifest confession that neither the commander of the 
Army of Virginia, who does not pretend to any personal knowledge on 
this point, nor the Government, can produce o"ne particle of rebutting 
evidence as to the whole fact of the enemy's force in my front which is 
entitled to a moment's consideration even if it be fit to be heard. 

To return, then, to the propositions in which I stated the general line 
of my detense against this specification, I now respectfully submit to 
the court that they are both satisfactorily made out to the full extent 
of the terms in which they are stated. That I could not at any time 
have JiteraUy obeyed the order of 4.30 p. m. of that day, by attacking 
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the right of the enemy's forces which it directed and intended me to 
attack, namely, those under Jackson, is too clear to admit of dispute or 
doubt. What, then, remained for me to do in compliance with the 
general spirit and meaning of that order as a military movement of co- 
operation with the army of General Pope f Why, it was, beyond perad- 
venture, my duty to do just what I did do, as directed by General Mc- 
Dowell when he left ine$ that is, hold on to the strong position in which 
my front was posted, witk my center and rear within close supporting 
distance, and thus hold in check before me the massing forces of the 
enemy, which, but for my presence there, would have closed up at once 
upon Jackson's right, crushed our forces in front of it, outflanked Gen- 
eral Pope on his left, striking General McDowell on the Sudley Springs 
road, fall on the left of his column as it moved northward toward the 
battle-field, and this force surely doomed General Pope's whole army 
which was engaged that day to an inevitable and signal defeat, even 
though its efforts had been, if possible, more heroic and its courage 
more stubborn than they were. It was the presence and menacing as- 
pect of my corps in its strong position before this separate enemy which 
alone prevented him from the overwhelming and decisive movement 
upon General Pope's hard-pressed left and upon General McDowell's 
column as he approached the battle-field. Thus I say, then, that I com- 
plied with the meaning and spirit of General Pope's order ; and, when T 
received it, General Pope was in a position of peril which he did not 
suspect or imagine, but from which I could shield him so long as I could 
hold my position. 

It was in this view that I sent Colonel Locke, my chief of staff, with 
a message to detain General King. I felt that I might, I knew not how 
soon, need his force. And in the event of my not needing it against 
the enemy in my front, I trusted to it, up to the hour when it was taken 
from me, to effect, if possible, by a circuitous route, my desired connec- 
tion with General Eeynolds on my right. Why, then, in this situation, 
did I, just before I received the order of 4.30 p. m., direct General Morell 
to prepare for an attack upon the enemy ? I answer, because at that 
hour 1 had just received a message from General Hatch by my aide- 
de-camp, Lieutenant Weld, as he testifies without contradiction, ivhich 
led me to suppose that General Pope's left, if not his center, were then 
forcing back the enemy with whom they were engaged. 

Jn that state of facts, I ordered General Morell to make prompt dis- 
positions enabling him to push on vigorously in pursuit, because it was 
to have been expected that in such a case of retreat of the enemy op- 
posed to General Pope, the force in front of General Morell would either 
have left their position to join in that retreat, or else have moved from 
that position to protect the retreat. And in either event the true mili- 
tary policy of the moment was for my column to be all ready to push 
on to the assault. General Morell at once dispatched a messenger to 
inform me that my information of the retreat of the enemy was a mis- 
take, and at the same time, in obedience to my order, he proceeded to 
make his dispositions for attack. Before bis messenger reached me 
with these tidings, the order of 4.30 p. m., now in question, was placed 
in my hands. At once I dispatched Colonel Locke, my chief of staff, to 
the front, to order the commencement of the attack. When I learned 
the truth of the case, that the enemy was not retreating, I rode rapidly 
toward the front, examining for myself the situation, and, seeing that 
it was on all accounts, and especially by reason of the commencing 
nightfall, impossible that day to do anything effectual, I issued the or- 
der to remain as we were and continue to hold our position. 
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reached tbe front, I saw the dispositions ft>r that purpose being made. 
In proof of what I here state, I cite the following passage of the testi 
mony of General Morell as it stands written on pages 578 and 579 [968] 
of the record. He says : 

A little while before sunset just about sunsetI received an order, in pencil, from 
General Porter, to mate disposition to attack the enemy. That order spoke of the 
enemy as retiring. I knew that could not be the case from the reports I had received, 
and also from the sounds of the tiring. 1 immediately sent back word to General Por- 
ter that the order must have been giveu under a misapprehension, but at the Scime 
time I made dispositions to make the attack in case it was to be made. Colonel 
Locke soon after came to me with an order from General Porter to make the attack. 
I told him, and I think in my message to General Porter I spoke of the lateness of the 
day, that we could not do if before dark. Before I got the men in position to make 
the attack, the order was countermanded, and I was directed to remain whore I was 
during the night. General Porter himself came up in a very few minutes afterwaid, 
and remained with me for some time. It was then just in the gray of evening, be- 
tween dusk and dark. I then put my men in position for spending the night. 

I now add to this testimony the following explanatory statement of 
G-eneral Morell, as written on pages 628 and 629 [979] of the record. 

Maj. Gen. George W. Morell, after hearing his testimony read, made the following 
explanation : 

** I am satisfied, upon reflection, that the order of the 29th to attack was not counter- 
manded prior to the receipt of the order to pass the night where 1 was. I construed 
the order to pass the night as being virtually a countermand of the order to attack. 
I was making dispositions to pass the night when General Porter joined me." 

And now, in a word more, I close all I have to say as to this third 
specification of the first charge, and the disobedience which it alleges of 
the order of 4.30 p. m. of the 29th, which it sets forth. 

That order was written to me in contemplation upon its face of several 
essential conditions of fact, every one of which was reversed in my actual 
situation, either at the time when the order was written or when I re- 
ceived it. 

It contemplated my presence on the enemy's right flank, but both 
when it was written and when it Tpas received I was actually in pres- 
ence of the enemy in great force, and almost iinpregnably posted in my 
direct front. It contemplated the possibility of direct access by my 
corps to Jackson's right flank j both when it was written and when it 
was received by me, such access to Jackson's flank was impossible by 
the character of the intervening country, and, if attempted by me, would 
have brought with it the swift and sure destruction of my corps by the 
enemy in my front. It contemplated an attack by me on Jackson's right, 
while, at the same time, I should keep up connection with General Ifcey- 
nolds on my right. Both when it was written and when it was received 
to have kept up connection with G-eneral Reynolds would have led me 
in one direction, and to have attacked Jackson's right would have led 
me in a widely divergent, or rather in a nearly opposite, direction ; and 
each of these movements by me, both at the time when the order was 
written and when it was received by me, was so utterly impracticable, 
and so surely disastrous, that no commander in his senses, being where 
I then was, and knowing what I knew, could possibly have ordered, or 
sanctioned, or attempted to execute either one of them, to say nothing 
of the extreme absurdity of attempting to execute both of them at the 
same time. The order, when it was written, contemplated an attack by 
me in the daylight. When it reached me, the sun was setting, or had 
set, and before it could reach my front the dusk was on and darkness 
at hand. When it was written, it contemplated an attack by ine in co- 
operation with the main battle $ when it reached me, that battle was 
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receding from ine ; and before the order could reach my front and be 
obeyed, that battle, in its force and volume, was about to cease. 

Such, may it please the court, as proved by the testimony which I 
have cited, is my case as to the order in question, and niy defense 
against the third specification of the first charge. I leave it here, with 
all confidence in the candid consideration of the court. 

And now I state to the court that I do not deem it necessary to make 
other or further answer than that which, under this specification, I have 
already made to the second charge, or to either of the first thiee speci- 
fications under it. 

The fourth and last specification under the second charge was with- 
drawn by the judge-advocate immediately upon its presentation to the 
court, and before the trial began. This specification, relating to my 
conduct on the 30th, appears to have been communicated to me by the 
Government under a total misapprehension of the facts, and only in 
consequence of its thus having been communicated inadvertently to me 
does it appear upon the record at all. It having been immediately and 
formally withdrawn, I, of course, could not plead to it, nor offer proof in 
relation to it. This fact 1 regret. In view of the character of the evi- 
dence introduced as to the feelings and intent toward General Pope, 
which have been so strangely and unaccountably. imputed to nie, my 
whole conduct in the battle of Saturday, the 30th of August, is, as I 
contend, legitimate matter for the consideration of this court. But in 
this view I have been overruled by the court, and all evidence offered 
by me to show my conduct in that battle has been excluded. I desired 
to produce that evidence, but under the ruling of the court I must con- 
tent myself with the assumption, manifestly made by the Government 
in its withdrawal of the specification, that in that battle I did my whole 
duty. More than my whole duty, according to my sense of it, it would 
have been then impossible for me to do for any man to do. 

To return, then, briefly, to the second charge, and the three specifica- 
tions under it, which have not been withdrawn , : 

The second charge, in its terms, is "violation of the Fifty-second 
Article of War," but its meaning, as I understand it, is misbehavior 
before the enemy ; because 1 do not perceive in any of the specifications, 
of the charge anything imputed to me which can, by any possibility, 
be regarded as constituting any of the other offenses enumerated and 
made punishable by that article. I observe, indeed, that the second of 
the three specifications referred io charges that I did shamefully fall 
back and retreat from the advance of the enemy without any attempt 
to give them battle, and without knowing the forces from which I ' 
shamefully retreated. I observe also that the third of the three specifi- 
cations referred to charges that I did shamefully retreat away and fall 
back, with my army, to the Manassas Junction, and both these specifi- 
cations aver that these said shameful things were alfdonc by me on 
the 29th of August last. 

In view of the proof which I have cited in this defense, even to say 
nothing'of the other eight hundred or more pages of proof which appear 
upon the record, and which I have not cited, may I not, without more 
words, respectfully ask this court to adjudge that both of these aver- 
ments are simply ridiculous ? Where is there one particle of proof, in 
the whole record, that I fell back or retreated, with rny whole army, to 
Manassas Junction, either shamefully or not shamefully $ Where, on 
the whole record, is there any proof or pretense that 1 did, on the 29th 
of August, with my army, retreat or fall back at all $ Why, at half-past 
3 of the morning of the 30th 3 1 received an order, which General Pope 
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had written at fifty minutes past 8 on the evening of the 20th, impera- 
tively commanding me to report to him in person on the battle-field; 
and then, and not till then, did I leave the far advanced and strong 
position which I then held in frofit of a great force of the enemy, and 
hurry back to join him on the field. What, I ask, is the sense and 
meaning of the averment that I did not know the forces before me, and 
from which it is charged that I shamefully retreated, when all the 
proof is that I, who, with my corps, held them in check, and the brave 
and skillful officers and men whom I had set to watch them and make 
reconnaissance of them, and hold them where they were, were, in fact, 
ourselves the only men belonging to the Army of Virginia ^hp did, on 
that day, have any knowledge of those forces or of their position, or of 
the great power with which it was held, and with which, but for the 
presence of my corps, it menaced there all the fortunes of that hard- 
fought day of the 29th f 

Is it my accuser on the record, who, in view of the testimony he has 
given on this point, and in view of that which I have presented, is here 
now to tell you that I did not know the forces of the enemy with which 
on that day I had to deal? But I wfll not tax the patience of the 
court with further argument or protest against these details of accusa- 
tion. I smite them, one and all the charge and its three specifica- 
tions with the solid mass of evidence, which, as I conceive, has already 
beaten down the charge of disobedience to the order directing me to 
attack the enemy on his flank. That testimony shows my behavior be- 
fore the enemy. 

Standing upon that testimony, I defy all accusation, and 1 challenge 
all proof, that it was misbehavior. I affirm that it was faithful, zealous 
effort, made according to my best judgment, then and there, to aid to the 
utmost my country, her army, and her cause ; and I further affirm that 
all the proof, and all reasonable judgment of it, show that by those 
efforts, mainly, was prevented a great and fearful addition to what- 
soever of disaster or failure did then occur. 

I proceed, now, to notice the only two specifications against me which 
yet remain to bo answered, being the fourth and fifth specifications of the 
first charge, which respectively allege that I disobeyed the order of 8.50 
p. in. of the 29th of August, directing me, immediately upon the receipt 
of the order, to march my command to the field of the battle of the 29th, 
and to reporl there in person to General Pope. The former of these two 
specifications alleges that, in disobedience to this order, I permitted one 
of the brigades of my command to march to Gentreville, out of the way 
of the field of battle, and there remain during the entire day of Satur- 
day, the 30th of August last. The brigade here referred to is that of 
General Griffin. 

The latter of the two specifications alleges a similar disobedience to 
the same order, in that I permitted one other brigade attached to my 
command being the brigade commanded by General A. S. Piatt to 
march to Gentreville, and that I thereby greatly delayed the arrival of 
the said brigade on the field of battle, on Saturday, the 30th of August 
last. I shall briefly consider together these two specifications. 

And, first, I remark thb I do not understand it to be denied that, 
upon the receipt of the order above referred to, at or about 3.30 a. m. 
on the 30th of August, I did at once proceed to take with me a portion 
of my command to the battle-field. General Pope, himself, states ex- 
plicitly in his testimony that he makes no complaint as to the time at 
which, with that portion of my command, I arrived (four hours before 
fighting) upon the field, as directed. It only remains, then, for me to 
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show that 1 adopted the proper measures to bring about, in so far as 
possible, the same result as to the resu of my command. 

It being undisputed that General Sykes, with his division, was im- 
mediately in rear of the division of General Morell, and that the divis- 
ior of General Sykes did, under my orders and lead, proceed in due time 
to 'he battle-field, I now cite the testimony of General Morell as to my 
action in the premises, immediately upon the receipt of the order in 
question, at 3.30 a. m. of the 30th, in respect to the remainder of my 
corps. The testimony of General Morell which I cite appears on page 
584 [970] of the record, and is as follows : 

Question. At what hour on the morning of the 30th of August did you withdraw 
from your position, and under what order? Please also state what took place at the 
time you withdrew. 

Answer. A short time before daylight, on the morning of the 30th, I received a 
written order from General Porterwhich I have with me directing me to lose not 
a moment in withdrawing, and to come down the road toward him. 

Question. Will you read the order, and state the time of its receipt ? 

Answer. There is indorsed upon the order, in my handwriting, " Received a few 
minutes before daylight, August 30, 1863." 

The order is as 'follows : 
\ 

General MORELL: 

Lose not a moment in -withdrawing and coming down the road to me. The -wagons which went up, 
send down at once, and have the road cleared; and send mo word when you ha\e all m motion. 

x! . J 1 U-ti-L-liiJtv) 

Major- General, Commanding. 
Your command muat follow Sykes'. 3T. J. P. 

Question. Do you recollect who delivered that order to you? 
Answer. Captain Monteith, of General Porter's staff. 
Question. State 11 what took place in consequence of that order. 




artillery i 
think Ge] 
General Griffin's was to bring up the rear. 

Tbis testimony of General Morell is wholly uncontradictecl ; and I 
submit that it is of itself a conclusive answer to the whole specification 
in which General Griffin's brigade is referred to. It is due, however, to 
that able and energetic officer that I should cite another passage of 
General MorelFs testimony, which shows the honorable and responsible 
position assigned to him in this movement, and discloses the causes by 
which his brigade was so delayed as afterward accidentally to lose its 
way [970]. 

Question. Was the purpose of keeping Griffin's brigade back the anticipation of an 
attack on your rear -while withdrawing I 

Answer. Yes, sir ; I supposed that we would be attacked. In the afternoon of tne 
day previous, Colonel Marshall, who was in command in front, sent in a report that 
the enemy were passing down toward the railroad in the woods on our right. And I 
supposed that when the enemy discovered us a/t daylight in the morning they would 
be likely to attack us. _,, . , 

Question. Bid General Butterfield's and Cojonel Barnes' brigades get to their des- 
tination, or, rather, did they take a different road from the one yon took f 

Answer. Yes, sir: so I afterward understood. 

Question. How soon after discovering that you had taken the wrong direction did 
you proceed to join the command on the battle-field ? 

Answer. As soon as I discovered it ; I went on myself almost immediately. 

In reference to the delay of General Griffin's brigade. General Morell 
(as appears on page 589 [970] of the record) testifies as follows : 

I heard firing of artillery, the first I had heard during the day ; I ordered my horse 
and rode to General Griffin, and told him that I heard tiring, and that we must move 
immediately. He spoke of his men being out of rations, which he said were being 
issued then, and that they were very much fatigued. I told him that I should, go on 
without waiting for him, and that he must follow as soon ns possible and do the best 
he could. I then wont on with my staff, and when I reached the battle : field I met 
two brigades of my own division just coming out of action. 
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The movements of General Griffin, in pursuance of this order from 
General Morell at Ceutreville, are described by himself, at page 670 
[989] of the record, as follows : 

Question. At what time on the 30th, if at all, did you move from Centreville 
toward the battle-field ? 

Answer. I should think about 5 o'clock in the afternoon. 

Question. "What prevented your getting to the field? 

Answer. The road -was blocked up ty wagons and stragglers coming toward Cen- 
treville, and I he bridge at Cub ftun was broken through so that it was impossible to 
get past it at all. 

Question. Did you go to the bridge, or how far did you go ? 

Answer. I got to the bridge with the head of my brigade. 

I here close my answer to the specification charging me with disobe- 
dience of orders in permitting General Griffin's brigade, on the morning 
of the 30th, to proceed to Centreville. I never did permit any snch 
movement. The movement occurred through an accidental mistake, 
and in unintentional disobedience to my positive and very peremptory 
instructions, which directed General MorelPs division, including Gen- 
eral Griffin's brigade, to follow General Sykes, who, with his division, 
led by myself in person, proceeded directly to the battle-field, under my 
order to that effect. 

A single word, now, as to the movement of General Piatt's, or, more 
properly, of General Sturgis' brigade, on the morning of the 30th, and 
I close what I have to say in answer to the two specifications now under 
consideration. 

On page 654 [985] of the record, General Griffin's testimony, under 
examination by the court, and entirely uncontradicted, is set down as 
follows, in reference to his movements at daybreak on the morning of 
the 30th:, 

Question. What did you know of the direction you were to take? 
Answer, I understood from the staif officer who brought me the order that the 
division was to follow General Sykes. 

On page 655 [985] of the record, General Griffin testifies as .to Gen- 
eral Sturgis as follows: 

Question. Did you see any other forces belonging to General Porter's corps on the 
way? 

Answer. Near Manassas Junction we passed General Sturgis, with Pialt's brigade. 
He said that he had been directed to follow Sykes, and wanted to know which way 
he had gone. 

Upon these undisputed facts, I do not feel at liberty further to argue 
before this court the question whether I disobeyed the order which 
directed me to proceed, on the morning of the 30th, with my corps, to 
the battle-field of the previous day. I did so proceed, and I gave all 
the proper orders, directing my whole corps to accompany or to follow 
me. 1 affirm that it was wholly prudent and proper for General 
Morell's division, in moving away under these orders from the imme- 
diate front of the enemy in force, to use careful precautions to prevent 
or repel the assault of that enemy upon our rear. 

General Griffin's brigade was detailed for that special duty, and I 
say he is to be commended for his attention to the execution of that 
important duty, although it resulted in his accidental failure, by reason 
of missing his voad without nay knowledge, to make his way direct to 
the battle- field in pursuance of my order. But whether or not the court 
concur with me in this opinion, the fact still remains that I, as the gen- 
eral commanding the corps, did fully and cordially obey with the utmost 
promptness and celerity the whole of the order of General Pope direct- 
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ing me to proceed with my corps to the battle-field. Why, indeed, 
should I not have thus wholly obeyed it, if I obeyed it at all f Can any 
human being suggest a phrase purporting to be a reason, or to state a 
motive why I should myself, in pursuance of the order, on that morn- 
ing have taken the mass of my corps into that grim fight, and then 
have permitted two brigades, in violation of the order, to go in another 
direction ? Do I use too strong language when I respectfully state to 
the court that such an accusation against any sane general officer is 
little less than an absurdity t 

And now, having disposed of the several charges and specifications 
presented against me, I proceed, briefly, to comment upon the origin 
and circumstances of this accusation, and the testimony of some of the 
witnesses who have appeared to support it. In doing this I shall, I 
trust, practice all due reserve. I shall abstain from saying at this time 
much that I have to say, which is yet very fit to be said, and which may 
be said hereafter. 

By reference to the record, pages 28 to 32, inclusive, it appears that 
this general court-martial was convened by a general order, which dis- 
solved a military commission (an illegal tribunal) previously convened, 

as the order convening it under date of recites, to investigate and 

report upon certain charges preferred against me by Major-General 
Pope. 

By reference to page 82 [840] of the record, it appears that General 
Pope, under date of 5th ultimo, testified before the court that up to that 
day he had preferred no charges whatever against me. Evidently, there- 
fore, at the very outset of these proceedings, and even before these pro- 
ceedings commenced, some one in connection with them had perpetrated 
a mistake so extraordinary and unusual that it should rather be called 
a blunder. I ask the court here to consider whether this mistake or 
blunder does not cast a strong and strange suspicion over the origin 
and inception of this whole accusation. Tn the testimony of General 
Pope and of Colonel Euggles, it appears that, at Fairfax Court House, 
on the morning of the 2d of September, in the course of a conversation 
which is proved by Colonel Euggles, General Pope's chief of staff, to 
have related to the series of occurrences embraced in the charges and 
specifications now before this court, that he, General Pope, did declare, 
in substance, to me that he was satisfied or entirely satisfied with iny 
explanations, except as to the single point of Griffin's brigade; that he 
intended to take no further proceedings against me, though he might 
against General Griffin. By the testimony of the same two witnesses, 
it appears that on that day, and immediately after that conversation, 
General Pope received an order which brought him at once back to 
Washington ] and, by the testimony of Colonel Buggies, at page of 
the record, it appears that General Pope, on the 5th or 6th of the same 
September, two or three days after his conversation with me at Fairfax 
Court-House, held a conversation with Colonel EuggJes, of which, in 
his testimony, at page 618 [977] of the record, Colonel Euggles, being 
cross-examined by the judge-advocate as to the circumstances by which 
he was led to remind General Pope of his declaration to me at Fairfax 
Court-House on the 2d of September, as above referred to, makes the 
following statement : 

General Pope told me that he did not wish to appear as a witness ngaiust General 
Porter, but that he should summon me, as the principal witness. I told him that I 
was not acquainted with all the circumstances of the case ; that, though chief of 
staff, I had been employed as an aide-de-camp much of the time from the 25th of 
August up to tho time of the battle of Chantilly, on the let of September, and that 
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orders had been issued by liim that I knew nothing of. He then said to me, "Ton 
know that snch orders were given ? " I answered, " Yes, sir." He said, " And you know 
that they were not carried out t" I answered that that u at> what J had lew told ; that that 
was my impression. He then said that that was sufficient; that he would have me sum- 
moned as the principal witness. Then, according to my recollection, 1 reminded him of 
that conversation. I felt that I was not sufficiently conversant \vith the ca&e, and I 
immediately reported this conversation to the Adjutant-General of the Army, and to 
Colonel Kelron, the Assistant Adjutant-General, at the Headquarters of the Army, 
and requested that General Pope might be summoned as a witness in the case. They 
told me that he should be summoned, and both of them also told me to see Colonel 
Holt about it ; but, before doing bo, I understood that the order for the trial had been 
suspended, and the impression was that there would be no trial. I therefore took no 
further action in the matter. 

Before offering any comments upon this testimony, I am very glad, 
in so far as relates to the distinguished judge-advocate of this court, to 
insert into this defense, in justice to him, the following brief but en- 
tirely satisfactory evidence as to his action in the matter. I quote from 
Colonel Ruggles' testimony, as written in pages 623 and 624 [978] of the 
record, and given under examination by the accused : 

Question. Were you summoned by the Government to testify in this case ? 

Answer. I was summoned by the Government. 

Question. Who discharged you, and why ? 

Answer. On the 16th of December I reported to the judge-advocate of this court 
that I had been detailed as judge-advocate of a court-martial, to be convened at West 
Point on the 18th of December, and asked him if I should be needed in this case of 
General Porter. A'fter some consultation, he told me that he did not think ho would 
need me, and said he thought I had been summoned as a witness for the defense. I 
told him no ; that I was a witness for the prosecution. He then told me I might go to 
West Point, and, if my presence was required here, I would be telegraphed for. I 
went on, and on the evening of the 28th of December I received a telegram to come 
on here. 

Question. From whom! 

Answer. Jt was signed by the Adjutant-General, 

The record proceeds to state the admission of tlae accused that that 
telegram had been sent at Ms request. 

L now respectfully ask the court to consider, in connection with the 
origin of this accusation, and the testimony of General Pope in support 
of it, the now cited extracts from Colonel Buggies 7 testimony; and, 
first, I observe that it is not of the slightest importance whether or not 
Colonel Ruggles is correct in his recollection that on the 5th or 6th of 
September, on the road between Arlington and Washington, [he] did 
remind General Pope of the exculpatory declaration which he, General 
Pope, addressed to me at Fairfax Court-House three or four days before, 
that is, on the 2d of September. Colonel Euggles states that, to the 
best of his recollection, he did, on the 5th or 6th, so remind General Pope, 
and that General Pope, when reminded, made no reply. But to this 
point of the reminder, as it may be, Colonel Ruggles' reiterated tes- 
timony is positive and peremptory to the point that he distinctly heard 
General Pope make the exculpatory declaration to me at Fairfax Court- 
Hon*ft on the2d of September, at the close of our conversation, and in 
a vo*ec 7 ;>nd enough to be heard all over the room. 

The exact remembrance by Colonel Ruggles of the one exception made 
by General Pope to the general terms [of] that exculpation, when he ut- 
tered it to me, is perfect proof that Colonel Ruggles heard the exculpa- 
tion itself \vith attention, and that it then and there graved itself in his 
memory. His careful doubt as to whether General Pope did certainly 
use the word " entirely ?? before the word " satisfactory," in addressing 
that exculpation to me, is proof of the conscientious circumspection with 
which Colonel Ruggles gives his most important testimony. His belief 
that the word u entirely" was used by General Pope, goes/theref ore, fer 
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to prove that it teas used. His immediate reference of the one exception 
to the case of Griffin's brigade, though it was not named by General 
Pope as being the exception, proves, first, that the conversation had 
embraced the military operations of the days just passed, as well as the 
paiticipation of my corps in these operations, and, secondly, it proves 
conclusively that Colonel Euggles had overheard enough of the con- 
versation to know afc that time the topics upon which it had turned. 

In fact, General Pope himself, far from contradicting, in any es- 
sential particular. Colonel Ruggles in his testimony as to General 
Pope's declaration to me at Fairfax Court-House, does himself, in 
the main, confirm that testimony. He intimates, indeed, that the ex- 
culpation was partial and limited; but he admits that it embraced 
the principal fact that he intended to take no further proceedings 
against me, and he expressly places that intention upon the additional 
and still more important fact that he did not then believe me guilty of 
intentional or purposed crime or delinquency. Eemember this was six 
days after my first, and fimr days after my last, alleged offense had 
been committed. If offense had been committed by me, and that dur- 
ing that six days General Pope and myself ha/d been in constant com- 
munication, if I was guilty it was then high time for him to know it. 
If my alleged guilt had brought or menaced great disaster or danger 
to his army and upon this capital, as the charges and specifications 
aver, then it was official delinquency, if not imbecility, in General Pope 
not by that time, the 2d September, to have found it out. Eemember 
we had had our explanations before he made his declarations to me. 
Eemember that he himself states that at the explanation he knew and 
mentioned what he considered to be very unkind and unfriendly written 
comments upon his military plans and proceedings before, as he states, 
I had a chance to know them. And yet, with all these lights upon my 
conduct ; with all my military acts, as now embraced within these charges 
and specifications, full and fresh before him; with all their conse- 
quences, then fully developed, he deliberately decides and declares that 
he shall take no further proceedings against me, being (save upon one 
comparatively immaterial point) satisfied with my explanations, and 
convinced that I am not guilty of intentional crime. Three, or, at the 
most, four days elapse, and all this is changed. On the 5th or 6th of 
September, as Colonel Euggles has testified here, and as he then im- 
mediately reported to the Adjutant-General and the Headquarters of 
the Army, we find General Pope urging Colonel Euggles to be the chief 
witness upon my trial, which, it would appear, had then been decided 
upon. Why this urgency on the part of General Pope to his chief of 
staff? Did he wish me to be tried? Did he wish me to be convicted, 
that he was organizing and arranging the whole hierarchy of evidence 
against me ; assigning to his own chief of staff the principal part of 
the drama, and then, as appears from Colonel Euggles' statement, 
assuring, or attempting -to assure, that officer that his impressions or 
information that I had not obeyed the orders given me was sufficient 5 
and that he, notwithstanding his expressed reluctance, should be sum- 
moned to the stand as principal witness against me 1 What had hap- 
pened in this short interval to effect so wonderful a change in the 
mind and purpose of General Pope 1 He tells us plainly he had come 
to Washington, and here he had been made to see my military conduct 
in a new light. His eyes were open here that, I believe, is his very 
phrase to many things that he had. not rightly, judged before ; and now, 
on the 5th or 6th of September, if we may judge him by his conversa- 
tion with Colonel Buggies, he is hot in my pursuit. His eyes are opened ! 
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What a confession is here! The commanding general of the Army of 
Virginia comes to Washington to have his eyes opened ; to see aright in 
the light of alleged criminality my military acts, done under bis orders, 
in the dark night of the 27th of August, at Warreuton Junction, or 
on the critical and anxious day of the 29th of August, on the road to 
Gainesville, or on the perilous ridge of battle, where it raged at the 
field of Bull Bun, on the eventful day of the 30th. I ask this, court to 
consider whether all this be not without example. What has happened 
to General Pope? He has indicated in his testimony that when in 
Washington his eyes rested upon certain telegrams, by which they were 
opened to discern my guilt. Where are these mystical proofs of crime? 
Let them be produced! Are they the communications which passed, 
by the telegraph, between ine and General Bmnside, and which I, with 
great painstaking, have crowded into the case as part of my defense, 
against the m anifest reluctance and even in reversal of the rulings of this 
honorable court, which at first deemed their exclusion its duty, because 
of their supposed irrelevancy ? Are they the three or four telegraphic 
communications irom me to General Burnside, which were introduced 
in evidence by the prosecution, with my cordial assent, and which I 
would have introduced without hesitation, if the prosecution had not 
presented them ? If these papers prove my guilt, or tend to prove it, 
or raise a reasonable suspicion of intention on my part to fail my com- 
manding general, sacrifice the army of my country, and betray its 
cause, then let words and letters, in which such damning guilt is man- 
ifested, be set forth, so that all men may read my criminality with its 
doom. 

I have done my part to accomplish all this, if it be of possible accom- 
plishment. I have furnished to the newspapers the entire mass of these 
papers, and, so far as I could do it, have scattered them over the land 
as proofs that I was thoughtful, watchful, provident, laborious, in- 
cessantly and zealous in duty, willing to assume responsibility, and 
* assuming it at Williamsburg and elsewhere to reach quicker than the 
quickest the Army of Virginia, when I knew that the rebels had moved 
in mass to destroy it. But I will not go on upon this point. I respect- 
fully state to the court that I did not do all this under the eyes of 
McOlellan, and Bnrnside, and Tucker, and Morell, and Sykes, and Ifcey- 
nolds, and Butteitield, and Griffin, and the rest who testify that they 
saw me do it, in ceaseless labor and carefulness, by. night and by day, 
in spite of sickness and in spite of weaiiuess, with the purpose to fail 
that army or its commander in their hour of peril, and shamefully to 
betray them and almost inevitably the loved and noble corps which was 
then my own into the jaws of danger and death. It was not to this dire 
end, it was not ftoj this fell purpose, that I watched and took counsel in 
the uight of the 27th at Warrenton, and then strove to do my best duty 
there in hurrying forward as fast as I could, in obedience to orders, 
before the morning dawned; or l^hat I pushed on toward Gainesville on 
the morning of the 29th, as ordered; or that I held my all-important 
position through the anxious afternoon of that day, to divide and distract 
the enemy and hold his massing forces in check ; or that, on the morning 
of the 30th, I plunged into the thick of the fight while that same enemy 
which I hud confronted and held from advancing the day before moved 
swiftly on, just as when, under the imperative order of 8,50 p. m. of the 
29th, I left my strong position, and thus opened his road I feared he 
would move to make his furious onset upon our left flank. Personally 
I was glad to be with my corps where the fight raged on the 30th. But 
I state my deliberate judgment as a military man that, but for that 
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peremptory order, I had no right to be there. It was a false military 
movement. My post of real military power was the rising ground which 
MorelPs division, backed by the rest of the corps, was holding. Had 
we been permitted to hold on there, the terrible attack upon our left 
flank on the 30th would never have been made. I could and would have 
stopped it then, as I did stop it the day before. If the major-general 
late commanding the Army of Virginia, whose inspector-general is, at 
least, my nominal prosecutor here, doubts the truth of what I now say, 
let him produce, if he can, as I asked him to produce at the trial, the 
note which I sent him by Capt. Douglass Pope at dusk, in reply to his 
order of 4.30 p. iii. of the 27th, directing me to attack Jackson's right, 
and he will then learn, or at least recollect, what I at that moment 
judged concerning both the position of the enemy and my own. Let 
him publish that note, since it has not been produced, if he can even 
at this late day find it, and then all who choose to compare that note 
with what I have just stated will know that the military theory of the 
position which I now express with all confidence has ever since that day 
remained in my mind unchanged. 

And this brings me back again reluctantly to consider further the 
testimony and the action of General Pope in this matter. Believing, as 
it appears that he did, on the 5th or 6th of September last, that I had, 
by criminal conduct and intent, put his army and this capital into great 
peril, why did he not then exhibit charges against me? Was it fit, if, 
after his eyes had been opened at Washington, he did at last see me as 
a man stained with the guilt which his subordinate, three months after, 
has undertaken in these charges to impute to me was it fit for him, 
as a patriot or a soldier, or' as my commanding officer, to stand by iii 
silence and see me, for months afterward, invested with high and most 
responsible command? Does not the fact that he did thus so long stand 
silent, cover this whole accusation, to the judgment of all candid men, 
with the odious suspicion of being, at the best, a mere afterthought, if 
not something far more wicked and malignant? On page 52 [840] of the 
record of the session of this court, on the 5th of December last, appears, 
in the testimony of General Pope on that day, the following statement: 

It was not until the campaign was closed, and I came to Washington City, on the 
4th or 5th of September, that I was informed by the President of the United States 
that he had seen several dispatches or letters from General Porter to General Burn- 
side, dated a day or two previous to these battles, which had occasioned him very- 
grave apprehensions that General Porter wonld fail to do his duty. This communi- 
cation of the President to me opened my eyes to many matters which I had before 
been loth to believe, and which I cannot bring myself DOW to believe. 

I invoke attention to the carefully measured, yet most sinister, lan- 
guage of this whole declaration, made by a man filling a high place in 
the service of his country, under the solemnity of an oath. But, most 
of all, and first of all, do I stand up here to repel and repudiate with 
just indignation the inference which may afflict many a Well-meaning but 
uninformed mind, upon the reading of this testimony, and which, perad- 
venture, may have touched in this my trial even the enlightened and calm 
judgment of this court, to the eft'ect that, on the 4th of day of September 
last, the President of the United States could, by any possibility, have 
harbored in his mind, even for one moment, the apprehension or the 
suspicion, based upon telegrams of mine, or anything else in my con- 
duct, that I was, or was capable of being, the guilty man whom these 
charges, which I have now crushed down under^a mighty mass of refu- 
tation, indicate and describe. With still more indignation and scorn do 
I repel, by the oath of whomsoever supported, the scandalous thought 
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tliat the President of the United States could have been in any way, 
directly or indirectly, consciously or unconsciously , instrumental on that 
day in'instilling into the mind of General Pope, or into any other inind, 
the venom with which these charges reek. In refutation of any such 
foul calumny, I point triumphantly to the fact that on the 5th of Sep- 
tember I was, under the direction and by the authority of the President 
of the United States, invested with the command of 18,000 men, to 
guard a portion of the defenses of Washington. In the same view, and 
for the same purpose, 1 point triumphantly to the further fact that, 
after acting in that high and honorable post to the TJth September, I 
proceeded, under the same authority and direction, to share in the labor 
and peril and to rejoice in the glory of 1hat noble army which drove the 
massed rebel force out of Maryland, in the hard fights of South Mount- 
ain and Antietara, and that in" that army 1 held the command of my for- 
mer corps, augmented by a new division. Did all this indicate that I was 
looked upon on the 4th of September, as this testimony would seem to 
indicate, by that highest authority, as *i man guilty, or capable of being 
guilty, of the offences now charged upon me? In the same view, I point 
to the telegram which i received from General McOlellan, and which 
is upon the record of this couit, in evidence, with an explanation by 
General McClellan. indicating an apprehension in the mind of the Presi- 
dent, on the 3d of September last, that there might be some unkind feel- 
ing between the two armies then in Virginia. That telegram, when I 
received it, I did not fully understand as -a message addressed to me; 
but now I know, by General McClellan's testimony, that I was selected 
and trusted by the President as the proper officer of the Army of the 
Potomac through whom General McClellan's great personal influence 
with that army might operate effectually to remove any such unkindness, 
if any should unhappily be found to exist. In view of these facts, I 
exhort General Pope to find some other and better explanation for his 
so suddenly distempered mind than he has in his testimony above cited 
given, or than his subordinate officer, my accuser on this record, has 
been able in this trial to prove. 

I come now to say a few words of the testimony of General McDowell. 
I shall speak of him as a witness with entire calmness and candor, be- 
cause, though I speak with regret, I shall speak with no disrespect. His 
testimony, taken as a whole, has astonished me beyond measure. I feel 
that it has done me ;more harm and more wrong I charitably hope un- 
intentional wrong than has been clone to me by all the rest of the testi- 
mony of the prosecution put together. In saying this, I, of course, lay 
wholly out of view what I cannot but consider as the ravings of Lieu- 
tenant-Colonel Smith I believe he is lieutenant-colonel about his fif- 
teen minutes first and last interview with me on the morning of the 28th 
at Manassas, when he thinks that he saw in my face that J had a crime on 
my mind, and comes up here to encumber the record of this honorable 
court with that and similar rubbish about my being a traitor, because, 
forsooth, I thought it would hurt General Pope if he left his wounded 
behind, and because I seemed indifferent about getting ammunition, 
which he knew at the very time that I had just made a requisition for 
(although he didn't know what this court know and what the record 
shows), that I had just sent out two of my officers to look after it, and 
because he thought it was a monstrous thing that I should have intimated 
the possibility of the army falling back toward Alexandria, and that it 
might, perchance, find the ammunition there, in case that the wagons 
laden with it should have gotten so far out of their way, and, finally, 
because I seemed to him to have a sneering though perfectly courteous 
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and polite manner, as he expressly states, whenever T referred to any- 
thing connected with General Pope. All these things were quite too 
much for him, and though there was no harm in the words I spoke if 
they had been written down, yet, as I spoke them, they fixed him in con- 
viction that I was a traitor; not exactly a traitor according to law that 
he did not mean but a traitor through personal hostility, and, I sup- 
pose, also through a "sneering manner" toward General Pope. I sub- 
mit to the court that, in so far as 1 understand thits person's testimony, 
this is a true and fair picture of its sense and substance on this point, 
that is to say, if the court can find any substance or sense in it. I can 
spend but very few words more upon Lieutenant-Colonel Smith's testi- 
mony, but as he seems so very much grieved about my thinking about 
the possibility of our having to fall back to Alexandria, I cannot but 
refer to the last answer given by General Heintzelrmin when called by 
the Government to testify upon this trial, and, speaking of the state of 
things on the 27th, 28th, and 20th of August, he testifies as follows : 

I knew that the enemy had possession of the railroad, and that, of course, we were 
obliged to fall back. 

I may be permitted to hope that this straightforward declaration of 
the heroic and experienced Heintzelman will alleviate the sensibility 
and dispel the horrible suspicions aroused by a passing remark from 
me somewhat in the same sense, which, by the way,, if I ever made it, 
has quite passed out of my memory. I will further suggest that men 
who mean to be traitors, or quasi-traitors, and, at all events, to fail a 
general whom they have strained every nerve to reach by forced marches, 
in order to co-operate with him against an enemy who is rushing upon 
him, they do not usually adopt the course of revealing the intended 
treason which is in their hearts by a sneering manner to a chance visitor 
in a first brief interview, especially when he happens to be a member 
of the staff of that very general whom the aforesaid traitors or quasi- 
traitors intend to fail or betray. 

I will also more seriously suggest that a soldier's face may sometimes 
seem to be clouded by other feelings and forebodings than those of a 
traitor with his crime upon his mind, especially when, as in my case on 
the 28th of August, that soldier happens to command an army corps, 
and sees before him, as I then did, a whole military situation not at all 
satisfactory in its aspect to his military judgment. But. enough, perhaps 
too much, of Lieutenant-Colonel Smith's wild fantasies and strange, 
wild words of testimony in which they are expressed* Hoping that 
this passing and parenthetical exposure of them in their naked futility 
may not be deemed wholly superfluous, I return to the wholly different 
and broadly contrasted testimony of General McDowell. Upon this 
testimony I remark with regret that General McDowell appears to have 
forgotten almost all that I remember of what took place between us on 
the 29th of August last, either face to face or by message, and that he 
seems clearly to remember some very important matters of which, after 
my best efforts, I can find no trace whatever, either in my memory or 
my action, or his action, or the communications direct or by message 
which on that day passed between us. I assume that this court, having 
regard to the clear, positive, and direct concurrent testimony of two 
eye and ear witnesses. Colonel Locke, my chief of staff, and Captain 
Martin, chief of artillery in General Morell's division, both of highly 
respectable character and position, and both upon the point to which 
they testify wholly uncontradicted, does not doubt that General Mc- 
Dowell did, not far from midday on the 29th of August, ride up to me, 
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and, after saluting ine, say, in reference to tlie position which I then 
occupied, " Porter, this is no place to fight a battle ; you are too far out 
already ? Of course, the court does not doubt that we then rode away 
a short distance together to the right of the advance of my corps, and 
that we soon after parted, General McDowell to proceed toward the 
Sudley Springs road, and I to return to the position at which he first 
spoke to me after our meeting. I assume, also, that the court will 
believe that Colonel Locke, about half an hour afterward, heard from 
General McDowelPs lips what he understood to be at the time he heard 
it a message to me from General McDowell, directing me to remain where 
f was, and informing me that General McDowell would take General 
King's command along with him away from the position which he then 
held. General McDowell does not directly contradict either of these 
statements, being evidently careful not to do so, but he testifies that he 
does not recollect his opening remark to me, as above quoted, nor the 
message which, as coming from him, Colonel Locke delivered to me 
On the other hand, General McDowell testifies that he, just as he parted 
from me, said to me, "You put your force in here a and I will take mine 
up the Sudley Springs road, on the left of the troops engaged at that 
point with the enemy,' 7 or " words to that effect." He adds, " I left 
General Porter with the belief and understanding that he would put 
his force in at that point." 

It is not disputed anywhere that, if he gave me the above-quoted 
direction, he meant by that I was to attack the enemy's forces then en- 
gaged with General Pope's left wing. Now, I state with all confidence 
to this court, that this testimony of General McDowell, first, that he did 
give me that direction so to attack, and that he left me understanding 
that I assented to it, and, secondly, that he does not recollect his open- 
ing remark to me about my being too far out, and in no place to fight a 
battle, nor his message to me delivered by Colonel Locke in less than 
half an hour afterward this testimony of General McDowell, affirma- 
tive and negative, constitutes, I affirm, the whole strength and entire 
substance of this prosecution. Day after day, before he took the stand, 
I had broken down effectually, by cross-examination, every particle of 
the testimony of the Government witnesses, one by one, as they came 
up, which even appeared to have any perceptible tendency to make out 
a case against me. Yet, most strange to say, this peremptory order to 
attack, which General McDowell says he gave me, and that I assented to, 
and which it is not pretended that I carried into effect, or tried to carry 
into effect at all this order to me, and my disobedience to it, is nowhere 
even hinted at in either of the two charges or eight specifications 
under them, which my accuser has so wantonly and wickedly spread out 
against me, and which I am now trampling down under my feet 5 and it 
is well that this alleged order to me by General McDowell does not so 
appear charged or specified, for now I will demonstrate that he did not 
then give me, and cannot be believed to have given me, any such order. 
First, such order, if then given by him, was in the most flagrant and 
total contradiction of the first remark which I have proved upon him 
conclusively, by the positive and reiterated oath of two witnesses, both 
of whom one my chief of staff, Colonel Locke, and the other General 
MorelFs chief of division artillery, Captain Martin swear that they 
heard him make the remark, and give in their testimony his very words, 
and stand in so swearing not only unimpeached but uncontradicted, 
while they perfectly corroborate each other. Secondly, this order to 
attack, which General McDowell says he gave me, is in flat contradic- 
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tion with the message directing ine to remain where I then was, which 
my same cbief of staff swears most positively that he, a few minutes 
atter the alleged giving of that order, did receive from General Mc- 
Dowell, and did forthwith deliver to me, as being a message of such 
great importance in his judgment at the moment as, for reasons which 
he fully renders in circumstantial detail, to fix itself indelibly in his 
mind, and to have remained in its very terms perfectly in his recollec- 
tion from that day to this. Thirdly, General McDowell does not pretend 
to state or to remember any reply whatever made by me to him when, 
as he says, he gave me that order and understood me to assent to it; 
but this court well know, in view of all the proof upon this record, es- 
pecially as given as to my position before the enemy, is the testimony of 
Marshall, Hyland, Stevenson, Morell, and Griffin all speaking in just 
the same sense to the point, that tf I had then received from McDowell 
Mich order to attack, it is utterly incredible and impossible that I conld 
have received it with immediate and silent assent, and have permitted 
him to leave me without discussing it, and stating my objections to it. 
(Still more utterly incredible and impossible is it, that if I had thus re- 
ceived and assented to that order, and then failed to act in pursuance 
of any such direction, that I could possibly have abstained from send- 
ing to General McDowell, who was, for a long time afterward, as his 
own testimony shows, within a mile and a half of me, any notice or ex- 
planation whatsoever of my failure so to act. Such a course would have 
been sheer insanity, utter craziness in me or in any other army corps 
commander in my position. Such conduct on my part would have re- 
sounded along the lines of the whole army. It would have been pro- 
claimed forthwith at the headquarters of General Pope. It would have 
been blazoned among these charges and specifications side by side with 
i be order itself, and, if true, it ought to have made the words of excul- 
pation which General Pope uttered to me at Fairfax Oourt-House on 
the 2d September, four days afterward, choke him as he spoke. But 
it is not true that General McDowell then, or at any time on that day, 
gave me any such order " to put my troops in there," or to do anything 
of the kind ; and fortunate is it for General McDowell that it is not 
true, for if he had given me any such mandate, to thrust my corps in 
over that broken ground between Jackson's right and the separate 
enemy massing in my front, the danger and disaster of such a move- 
ment would have been then and now upon his hands. I am glad that 
1 can say that General McDowell is utterly in error upon this point, 
and is in no way chargeable with such fatal military blunder. It is 
not alone that I am as clear as I can be as to any fact in my life that I 
received at that time no such order from him, but ic is demonstrated in 
what I have said, as well as in what else stands proved in this record, 
that no such order to me could have been then by him given. 

Unable, as he testifies, by habit of mind, accurately to remember the 
divisions of time, he has plainly confused in his testimony, I will chari- 
tably hope, not without some efforts, ttiough unsuccessful, at accurate 
recollection, the situations, the sayings, and the doings of different days. 
J have said that I would speak of his testimony with calmness and 
candor, and without disrespect. Under strong provocations I have 
kept my word, but I have demolished his testimony before you, and 
with it the whole prosecution falls, and the accusation is left; to the 
and Derision of all just men. 

E. J. POETEB, 
tor- 
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Mr. PRESIDENT AND GENTLEMEN : My defense is now concluded. 
Before, however, I deliver it into your hands, I hope to be indulged in 
some remarks more exclusively personal. To speak of one's self in 
terms of commendation is always unpleasant, and is generally against 
the laws of good taste ; but there are occasions when it becomes un- 
avoidable. The sensibility which it then wounds must submit to the 
infliction, because a higher sensibility demands the sacrifice. When a 
soldier's reputation is impeached, his loyalty assailed, and even his cow- 
ardice insinuated ; when the safety of his country is said to have been 
purposely and causelessly hazarded by him in the indulgence of some 
low, petty, contemptible motive, ifc cannot be expected that be is to be 
restrained by the delicacy which belongs to the ordinary intercourse 
between gentlemen. If his past life gives the lie to the charge; if it 
exhibits conduct totally inconsistent with its truth; if it speaks a 
nature that would revolt even at th thought of the crime ; if it evinces 
a long and perilous course of duty, and an ardent and ever-enduring 
love of country ; a constant zeal for the honor of its flag and an undy- 
ing devotion to its service ; if, in the present crisis of its history, from 
the first moment that unhallowed ambition started on its career of 
treason, he has given himself with sleepless vigilance, and amidst 
countless hazards, to do what he could to put down the foul rebellion 
and reinstate the authority of the Government; if, until the unfortu- 
nate Virginia campaign of last summer, his services were approved by 
the public, by his brothers in arms, and signally acknowledged by the 
President if these facts are true of myself, then I may be well ex- 
cused for proudly invoking the-m as an answer to the false and ground- 
less imputations upon iny duty and honor as a citizen and a soldier. 
What, then, has beeu iny history f First, I served, then being a mere 
youth, in the Mexican war, throughout the resplendent campaign of 
Lieutenant-General Scott, and was actively engaged in the several bat- 
tles of Yera Cruz, Gerro Gordo, Contreras, Molino del Key, Chapultepec, 
and the city of Mexico. I entered on that service as brevet second 
lieutenant, Fourth Eegiment of Artillery, and was breveted as captain 
for distinguished service in the battle of Molino del Bey, and as major for 
like service in the battle at the city of Mexico. Second, in February, 
1861, 1 was ordered by the then Secretary of War, Mr. Holt, your judge- 
advocate, to proceed to Texas for the purpose of withdrawing as many 
of the troops of the United States as I could from that State, and 
thereby counteracting, as far as possible, the effects of the then recent, 
unexampled, and base treachery of General Twiggs. Amidst great 
difficulties and much personal peril, I succeeded in rescuing seven com- 
panies, in all 500 men, and in re-enforcing Tortugas, Key West, with four 
companies, and bringing three to New York ; the whole duty being per- 
formed to the perfect satisfaction of the Department. Third, in May, 
1861, 1 wa.s Commissioned as colonel in the Eegular Army, and in Au- 
gust a brigadier-general of volunteers, and afterward served throughout 
the Peninsula campaign, under Major-General McClellan. At the siege 
of Yorktown, he constituted me director of the siege. In the battle of 
Hanover Court-House, I commanded a corps, now the Fifth Corps of the 
Army of the Potomac. In the battle of Games' Mill, my command being 
about 27,000, I lost in killed, wounded, and missing 9,000 men ; a fact 
which tells the severity of the conflict. In the battle of Malvern Hill, 
a site selected by myself the day before tor the fearful and test strug- 
gle with my own corps, and which was joined by the commands of Gen- 
erals Sumner, Heintzelman, and Couch, each cheerfully engaging in the 
conflict and rendering every assistance possible, amounting in the 
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Aggregate to some 18,000 men, through the skill and gallantry of my 
officers and the indomitable bravery of my troops, 1 succeeded in totally 
repulsing, and with slaughter unexampled in any modern battle, long- 
continued, desperate, and most gallant assaults of from 30,000 to 40,000 
of the enemy, evidently as brave soldiers as ever trod the battle-Held. 
For my services at Hanover Court-House I received the recommenda- 
tion of my chief for the brevet of brigadier-general in the Eegular 
Army, and the like recommendation for services at Gaines' Mill, for 
the brevet of major-general in the Eegular Army. This recommenda- 
tion is dated the 9th of July, 1862, and is as follows r 

HEADQUARTEBS ARMY OF THE POTOMAC, 

Camp near Harrison's Bar, July 9, 1862. 
Hon. E. M. STANTON, 

Secretary of War : 

Sin : The energy, ability, gallantry, and good conduct displayed throughput the 
eventful period of this campaign, through which we have just passed, by Brig. Gen. 
F. J. Porter, deserves the marked notice of the Executive and of the nation. From 
the very commencement, his unwearied assiduity in his various duties, the intelligent 
and efficacious assistance which he has rendered me under all circumstances, his 
skillful management of his command on the march, in the siege, or on the field of 
battle, and his chivalric and soldierly bearing under fire, have combined to render 
him conspicuous among the many faithful and gallant spirits of this army. I re- 
spectfully, therefore, recommend that Brig. Gen. Fitz John Porter receive the brevet 
of brigadier- general in the Regular Army for Hanover Court-House, May 27, and the 
brevet of major-general in the Regular Army for the battle of Gaiaes ? Mill, June 27. 
I have the honor to be. sir, very respectfully, your obedient servant, 

GEO. B. McCLELLAN, 

Major- General, Commanding. 

P. S. If there were another grade to add, I would ask it for the battle of Malvern. 
The latter eclipses in its result any other engagement in the campaign, and too much 
credit cannot be given to General Porter for nis skill, gallantry, and conduct on that 
occasion. If there be any vacancy among the general officers in the Regular Array, 
I ask one for him. I saw myself the dispositions he made and the gallantry he dis- 
played. I do not speak from hearsay, but from personal observation. Would that the 
country had more general officers like him. 

GEO. B. McCLELLAN, 

Major-General, Commanding. 

ADJUTANT-GENERAL'S OFFICE, 

Washington, January 9, 1863. 
A true copy. 

E. D. TOWNSEND, 

Assistant Adjutant-General. 

Prior, however, to tbe receipt by the honorable Secretary of War of 
this letter, I had, unsolicited, been promoted by the President a major- 
general of volunteers and a brevet brigadier-general in the Regular 
Army. 

May I not confidently refer to these testimonials of the President 
and of my general as of themselves a confutation of the calumnies 
with which reckless ignorance or interested malice have for months 
endeavored to fill the public ear? 

Traitor to my country! When did treason so endeavor to maintain 
the authority of its Government? 

Traitor to my country ! When did treason so labor and peril life to 
rescue it from destruction f 

Traitor to my country ! Indifferent to the honor of its flag, gratifying 
a supposed personal dislike, regardless of the safety and reputation of 
the men intrusted to my command, and who had followed me, and ap- 
parently with ever-increased confidence, through the terrific ordeal, the 
fire of battles unparalleled in fierceness, fury, and mortality ! If the 
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charge bud not assumed the solemn form that has been given to it, it 
would be received everywhere, where my whole conduct is known, as 
ludicrously false or the creation of a morbid or distempered brain. 

Without assuming to myself a purer patriotism than animates the 
soldiers of the "Union, I say fearlessly that none, no, not one, loves our 
Union with a stronger, a holier love. There is nothing in the future, 
as there has been nothing in the past, that I would not do and gladly 
do to achieve its victory over its enemies and to bind up the wounds 
under which it now bleeds. Life! what is it to the soldier who is false 
to his flag and his country ? Life! what will be its value to the soldier 
(may God avert the calamity !) who may survive to witness its flag 
trailed in the dust, its reputation and power broken, its people sepa- 
rated into fragments, their fraternal affection converted into bitter 
sectional hate, and the cause of constitutional freedom itself for ages, 
if not forever, extinguished t As far as one arm and the aspirations of 
one heart may be exerted to avert the dire calamity, mine will be used 
to the last moment of my life. I live now amidst whatever discourage- 
ments surround us, and through the gloom which they cause, cheered 
only by the anticipation that all will yet be well 5 that our Union will 
emerge from its present dangers even stronger for the trials through 
which it is passing ; that it will be ours once more to be proud of and 
to glory in and again serve to light the world by the effulgence of its 
example ; that it will become, as it was but recently, a monument of 
past renown and a pledge of future glory, and will so continue " till 
time's last echo shall have ceased to sound." 

F. J. POBTEB, 

Major -General. 



EEVEEW OF THE JUDGE-ADVOCATE.* 

JTTDG-E-ADVOOATB-GENEEAL'S OFFICE, 

January 19, 1863. 

SER : In compliance with your written instructions, under date of 
the 13th [12th] instant 

To revise the proceedings of the court-martial in the case of Maj. Gen. Fitz John 
Porter, and to report fully upon any legal questions that may have arisen in them, 
and upon the bearing of the testimony in reference to the charges and specifications 
exhibited against the accused, and upon which he was tried 

I have the honor to submit the following report : 

As the wtimuB of the accused toward his commanding general, in 
pursuing the line of conduct alleged against him, must largely affect 
the question of his criminality, and may furnish a safe and reliable 
light for your guidance in determining points otherwise left doubtful 
by the evidence, it is proper that it should, if possible, be ascertained 
before entering at large upon the review of the case, which you have 
instructed me to make. 

General Porter, with his command, belonged to the Army of the 
Potomac, which had closed its disastrous campaign on the Peninsula 
just before the moment at which the narrative of the events set forth 
in the record before you is taken up by the witnesses who have de- 
posed. General McOlellan and Assistant Secretary of War Tucker 
state that he displayed great energy and zeal in debarking his troops 

* Reprinted from H. Ex. Doc. No. 71, Thirty-seventh Congress, third session. See 
letter from the Acting Judge- Advocate-General, p. 1134, 
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and hastening their departure for Aquia Creek. The former, however, 
adds that it was not then known to the accused that he was to be placed 
under the immediate command of General Pope, the question of the 
command not having at that time been decided. It should likewise be 
borne in mind that the transfer of the Army of the Potomac, once 
begun, was a movement of extreme peril, and that extraordinary efforts 
on the part of all engaged in it were prompted, not only by those high 
considerations of patriotism which must be supposed to have been 
present, but also by the equally urgent instincts of self-preservation. 
The order of General Halleck, directing the junction of the command 
of the accused with that of General Pope, seems to have reached him 
at Aquia Creek. From this he proceeded, in obedience to the order, to 
effect the junction, and at that time, as we learn from General Burnside, 
he lacked confidence in General Pope, and shared the distrust, alleged 
by the witness to have been entertained by many officers, of his capacity 
to conduct the campaign in which the Army of Virginia was then en- 
gaged. He reported to General Pope by note on the ^6th, and in person 
on the morning of the 27th of August, 1862, at Warren ton Junction. 
In the brief conference which ensued between ihem in the forenoon of 
that day, he must have acquired all the information he then possessed 
as to the plan of the campaign and as to the disposition of the forces 
of the contending armies. After this conference, at 4 o'clock p. m. of 
that day, he sent to General Burnside the dispatch first referred to in 
the testimony. In that dispatch, interspersed amid various items of 
military intelligence, are found the following expressions : 

We are working now to get behind Bull Run, and I presume will be there in a few 
days, if strategy don't use us up. The strategy is magnificent and tactics in the in- 
verse proportion. I was infoimed to-day, by the best authority, that, in opposition 
to General Pope's views, this army was pushed out to save the Army of the Potomac 
an army that could take care of itself. 

Most of this is private, but if you can get me away, do so. 

In another dispatch to the same officer, on 27th August, he says : 

Please hasten back the wagons I sent down, and inform McClellan, that I may 
know that I am doing right. 

Again, at 2 p. m. of the 28th, he dispatches : 

All that talk about bagging Jackson, &c., was bosh. That enormous gap Ma- 



uassas was left open, amftlie enemy jumped through, and the story of McDowell 
having cut off Longstreet had no good foundation. The enemy destroyed an im- 
mense amount of property at Mauassas cars and supplies. 1 expect the next thing 
will be a raid on our rear by Longstreet, who was out off. 

Another dispatch to same, dated Bristoe, August 28, 1862, 9.30 a. m., 
and introduced by the accused, concludes as follows: 

I hope for the best. My lucky star is always up about my birthday, the 31st, and 
I hope Mac's is up also. You will hear of us soon by way of Alexandria. 

To same officer, from Bristoe, 6 a. m., 29th, he telegraphs : 

Heintzelman and Reno are at. Centreville, where they marched yesterday. Pope 
went to Centreville with the last two as a body guard, at the time not knowing 
where was the enemy, and when Sigel was fighting within 8 miles of him and in 
sight. Comment is unnecessary. I hope Mac's at work, and we will soon get ordered 
out of this. It would seem, from proper statements of the enemv, that he was wan- 
dering around loose, bnc I expect they know what they are doing, which is more 
than any one here or anywhere knows. 

The precise import of these remarkable words, in their connection, 
cannot be mistaken, nor can it fail to be observed how harshly they jar 
upon the proprieties of military life. It may be safely affirmed that 
they express, on the part of the accused, an intense seoru and contempt 
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for the strategy and movements of the Army of Virginia, a weariness 
and disgust for his association with it, added to a bitter fling at his 
commanding general, as found in the extraordinary declaration that he 
had taken two divisions of his army as a " body guard" to Centreville. 
The words, as quoted, disclose also a looking by the accused, not to 
General Pope, but to General McClellan as his guide, and a reliance 
upon his exertions and influence to relieve him from his connection 
with the Army of Virginia, and an expectation, if not a hope, that they 
would all soon arrive at Alexandria. This, it is true, would involve 
the discomfiture of that army, but it would also involve the discredit of 
its commander, and would restore the accused to his former position 
under General McClellan, Such must have been the anticipation, and 
such certainly was the result. 

In explanation of these dispatches, and with a view to relieve the 
mind of the impression they tend to make, it was alleged in the defense, 
and was proved by General Burnside, that they were official in their 
character, and that the accused had been requested to furnish him in- 
formation in reference to current military events occurring in connec- 
tion with the army with which he was serving. So far as the purpose 
for whfch they were offered by the Government is concerned, it is 
wholly immaterial under whose prompting, or for what end, they were 
written. If the words make it manifest that the accused entertained 
feelings of contempt and hostility toward the Army of Virginia and its 
commander, it matters not whether they were spoken in a private and 
confidential or in an official communication. The fact, however, that 
buch words are found in a grave and formal official correspondence 
must serve to show how strong these feelings were, and how difficult it 
was to repress their utterance. 

In reply to what must be regarded as the prevailing sentiment of the 
language quoted, there was read in the defense a dispatch from the 
accused to General McClellan which was not sent dated September 
li, 1862. It is full of fervent patriotism and of professions of devotion to 
his duty in connection with the Army of Virginia and its commander. 
The court undoubtedly gave to this paper the consideration it deserved. 
Unhappily it came too late. The Army of Virginia had suffered, in the 
way of disaster, all that the enemy and the inaction of the accused 
could inflict upon it; and at the very moment this dispatch was writ- 
ten, the field for the "cordial co-operation and constant support ?> which 
it promised was being swept away by the order issued that morning 
for the Army of Virginia to fall back within the intrenchments of 
Washington, and, of course, under the command of General McClellan. 

The testimony furnishes yet other indications of the mimus of the 
accused. General Pope was warned by General Roberts and Lieuten- 
ant-Colonel Smith, and by others, that the accused "would fail him." 
In his frank and unsuspecting nature, he seems to have flung the im- 
putation from him. He had not, then, the light which the pages of the 
record before you now furnish. When, afterward, on his arrival at 
Washington, he was informed of the dispatches sent by the accused 
to General Burnside, his mind appears to have been very differently 
impressed. 

In the afternoon of the 28th of August, General Roberts became sat- 
isfied that the accused was not doing his duty in good faith to General 
Pope. He arrived at this conclusion, as well from hih alleged dihObedi- 
ence of the order to march at i a, in. of that morning as from the decla- 
ration of General Kearuy. General Roberts had previously held the 
accused in high estimation, aud when mentioning this to General Kearny, 
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the latter said that "he (General Eoberts) did not know him, and that 
he would fail General Pope." 

Lieut. Col. Thomas 0. H. Smith, an aide-de-camp on the staff of Gen- 
eral Pope, called on the accused in the afternoon of the 28th of August. 
He had not heard of his disobedience of any orders, and had, like Gen- 
eral Eoberts, the most favorable opinion of his character and conduct 
as an officer; yet, such was the impression made upon him by his man- 
ner and conversation, that, at the close of their interview, he left him, 
fully satisfied that he would fail General Pope, and would withhold 
from him his support in the then pending operations of the Army of 
Virginia. Soon thereafter he arrived at the headquarters of General 
Pope, and said to him that he had just seen General Porter on his way 
there, and that he would fail him, and added: 

So certain am I that Fitz John Porter is a traitor, thai I would shoot him to-night, 
so far as any crime before God is concerned, if the law wonld allow me to do it. 

The impression thus expressed be still retains, and reiterated in his 
testimony. This evidence is of a most striking character, and should 
be closely examined with a view to the ascertainment of the weight to 
which the opinion of the witness is entitled. It has been stigmatized 
in the defense of the accused as "ravings' 1 and as "wild fantasies," 
which " encumber the record" as "rubbish." Such epithets were not 
warranted either by the language or manner of the witness. While 
expressing himself thus forcibly, it was evident that he was a man of 
fine intelligence, and equally evident that his conscientiousness ren- 
dered him caretul and guarded in his statements. Certainly the par- 
ticular inipiession referred to was deposed to with a depth and solem- 
nity of conviction rarely paralleled in judicial proceedings. Under the 
pressure of the severe cross-examination to which he was subjected, he 
endeavored to lay bare the foundations on which his belief of the ac- 
cused's meditated treachery rested. The task, however, was a difficult 
one, and he may not have been entirely successful. In reference to a 
large quantity of ammunition ordered by and forwarded to the accused, 
but which had not been received, he manifested utter indifference, stat- 
ing that u it was going where it belonged; that it was on the road to 
Alexandria, where we are all going -a favorite thought, as appears 
from his dispatches. His manner was sneering throughout, whenever 
allusion was made to matters connected with General Pope; and 

His look was that of a man having a crime on his mind. 

It was physically impossible for the witness to reproduce the manner, 
the tone of voice, and the expression of the eye, and the play of the feat- 
ures, which may have so much influenced his judgment; yet these often 
afford a language more to be relied on than that of the lips. He could 
not hold up before the court, for its inspection and appreciation, the 
sneer of which he spoke; and yet we know that a sneer is as palpable 
to the mental as a smile is to the natural vision. It is a life-long ex- 
perience that souls read each other, and that there are intercommun- 
ings of spirits, through instrumentalities which, while defying all human 
analysis, nevertheless completely command the homage of human faith. 
Great crimes, too, like great virtues, often reveal themselves to close 
observers of character and conduct as unmistakably as a flower garden 
announces its presence by the odors it breathes upon the air. The wit- 
ness may have misconceived this "look," but from the calamities likely 
to follow such an act of treachery, if, indeed, it was then contemplated, 
it must be admitted as altogether probable that the shadow of such a 
crime struggling into being would have mde itself manifest. In view 
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of the fearful perils which then menaced the Army of Virginia, to which 
they owed a common duty, is it not passing strange that during this 
interview the accused uttered not to the witness one woid of kindness 
or cordiality, of encouragement or determination in reference to the 
sanguinary conflict in which the morrow was to involve them with a 
common enemy 1 ? 

With this exhibition of the disposition of the accused toward the 
service in which he was engaged, 1 will proceed to review, as briefly as 
possible, the testimony in its bearing upon the charges and specifica- 
tions of the record. 

The order of General Pope, set forth in the first specification of the 
first charge, directed the accused, then at Warrenton Junction, to start 
atl oV,lock on the morning of the 28th of August, and to inarch with 
his whole corps so as to be at Bristoe Station, distant 9 miles, at day- 
light. It recited that General Hooker had 

had a very severe action with the enemy, \sith a loss of about 300 killed and wounded ; 

that the enemy were retiring along the railroad, and that it was neces 
sary to drive them from Manassas and clear the country between that 
place and Gainesville. The urgency of the necessity under which the 
order was issued was furtber expressed in these words: 

It is necessary, on all accouwls, that you should be here [Bristoe Station] by day- 
light. I send an ofneer with this dispatch, who will conduct you to this place. 

The order was delivered by the officer referred to (Oapt. Brake De 
Kay), at between half-past 9 and 10 o'clock of the evening of the 27th. 
On delivering it, he stated to the accused : 

The last thing General Popo said to me, on leaving Bristoe Station, was, that 1 
should remain with General Porter and guide the column to Bristoe Station, leaving 
at 1 o'clock, and that General Pope expected him certainly to be there by daylight. 

General Hooker's command was out of ammunition, and an attack 
from the combined forces of Jackson and Ewell was expected early on 
the morning of the 28th ? and hence the urgency with which this prompt 
and vigorous movement was pressed upon the accused. The order was 
not obeyed. 

The march, according to several of the witnesses, did not begin until 
daylight. Captain DeKay, who acted as guide, and moved at the head 
of the column, states that he was waked up just at dawn, and that he 
breakfasted before the march began. Captain Monteith, called by the 
accused, when asked if, in point of fact, the march commenced beforo 
daylight, replied: 

I think it was about dawn of day. 

General Sykes, also a witness of the accused, deposed that his division 
led on that morning; that he generally allowed from one and a half to 
two hours between reveille and the advance ; that on the morning of the 
28th, the reveille was beaten from \ to past 2 o'clock, and that the ad- 
vance was sounded as soon as they could distinguish the road, thereby 
evidently referring to the dawn of clay. General Pope, having bee'u 
asked whether, on the receipt of certain messages from the accused, the 
latter was on his march in obedience to the order of the 27th of August, 
answered : 

I do not know that lie was. On the contrary, from a note I had rocri veel from him, 
I aid not; understand that he would march until daylight in the morning. 

While the weight of the testimony is to the effect that the troops did 
not move forward until daylight, none of t^e witnesses represent 
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ha\ ing done so earlier than 3 o'clock, and the arrival at Bribtoe Station 
took place, not at daylight, as directed by the order, but at twenty raiii- 
utes past 10 of the forenoon of the 28th. It our army a large part 
of it without ammunition had not, in the meanwhile, been fallen upon 
and beaten, it was not because of any exertions made by the accused to 
prevent such a catastrophe, but simply because the enemy had not 
thought proper to make the anticipated attack. 

The violation of this peremptory order is sought to be excused, or 
rather fully justified, by the accused on three grounds : First, the fatigue 
of his troops ; second, the darkness of the night 5 third, the obstructions 
on the road growing out of breaks and difficult places in it, and the 
presence of wagon trains in motion. 

A part of the troops had marched on the 27th from 17 to 19 miles; the 
remainder not so far. The command of General Sykes had marched but 
from 12 to 14 miles. A portion of them did not arrive at their encamp- 
ment at Warrenton Junction until about sundown half past o'clock j 
the others arrived earlier ; some of them as early as 10 o'clock in the 
morning. The generals who advised and participated in the determina- 
tion not to move at 1 o'clock, deposed that their troops were very much 
exhausted. Had the order been obeyed, the troops reaching their en- 
campment earliest would have had fifteen hours, while those arriving 
latest would have had six hours and a half for rest. Would not this 
have been sufficient to prepare them for a march of only 9 miles t Had 
they reached Bristoe Station at daylight, the march for none of them 
would have exceeded 28 miles in twenty-four hours, while for a large 
part of the command it would have been less. Does not the military 
history of the world show that in great emergencies such forced marches 
otten occur, and that soldiers are fully capable of enduring them? 

The early part of the night was starlit, and not unusually dark. At 
about 11 o'clock the sky became overcast, and the night grew very, or, 
as some of the witnesses express it, " extremely dark," and so continued 
until morning. It was a darkness, however, not complicated with cold, 
or lain, or storm. It is a noticeable fact, also, that the determination 
not to move at 1 o'clo/k, in obedience to the order, was not occasioned 
by this extreme darkness, but had been taken before Captain DeKay 
lay down, which was at 11 o'clock. 

Tbe first answer to the position taken in the defense, that in conse- 
quence of this darkness it was impossible to obey the order, is found in 
the testimony of Captain Duryea, who deposes that on the ui&ht of the 
27th of August he marched with his command from Warrenton, and did 
not halt until about midnight, and that he did not experience any un- 
usual difficulties growing out of the night. 

Maj. S. F. Barstow was also on the inarch that night until 9 o'clock, 
and was up the following morning before daylight, and says: 

I have no vivid recollection of that night beyond other nights. It seemed to me 
to be very much like other nights on which we moved. 

He adds that no difficulty was experienced in marching the troops up 
to the hour at which they encamped. 

Lieutenant'Colonel Myers, who, as chief quartermaster to General 
MoPowell, had charge of the trains passing over this road on the night 
of the 27th, states that he was up nearly all that night. He was asked 
the following question : 

(Spestion. In view of the condition of the road, as you have described it, and also 
the Character of the night, was or was not the movement of troops along that road 
practicable that night f 
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He replied : 

I do not know of anything to binder troops marching along the railroad there. 
There was a road running each side of the railroad. I should think it would have 
been easy for troops to move along there, although I may be mistaken in that. 

General Reynolds, called by the accused, and who entertained a very 
strong estimate of the embarrassments in the way of the march of troops 
on the night of the 27th over the road to Bristoe Station, admitted, 
on cross-examination, that dark as was the night, troops could have 
marched, provided they had had a road and a guide to conduct th(?m 
both of which the command of General Porter had. General Heintzel- 
man testifies that it was not impossible for troops to have marched over 
that road on the night of the 27th, but that there would have been a 
great many stragglers, of which, he said s there are more or less on all 
night marches. He describes the road as narrow, but " in tolerable 
good condition." 

General Pope was asked this question : 

Question. If there were any obstacles in the way of such a march as your order 
contemplated, either growing out of the night or the character of the road, will you 
please state them T 

He answered : 

There was no difficulty in marching, so far as the night was concerned. I have 
several times made marches with a larger force than General Porter had, during the 
night. There was some obstruction on the road, in a wagon train that was stretched 
along the road, inarching toward the Manassas Junction, in rear of Hooker's division, 
not sufficient, in my judgment, to have delayed for any considerable length of time 
the passage of artillery. But even had the roads been entirely blocked up, the rail- 
road track was clear, aud along that track had passed the larger portion of General 
Hooker's infantry. There was no obstruction to the advance of infantry. 

There were a very few breaks in the road, but its general condition is 
shown to have been good. General Pope made the following statement 
on this point : 

Along the road between Warrenton Junction to Kettle Eun, which is perhaps 3 
miles west from Bristoe Station, the track had been torn up in places ; but during 
the day of the 27th of August, I directed Captain Merrill, of the Engineers, with a con- 
siderable force, to repair the track up to the bridge oves Kettle ftun, which had been 
burned. He reported to me on the night of the 27th that he had done s#; so that 
from Warreuton Junction to the bridge over Kettle Run there was no obstruction on 
the railroad of any description. The bridge to Kettle Eun had been burned, but a 
hundred yards above the bridge the road crossed the creek by a ford ; and from there 
toward Bristoe Station, the most of the country, in fact, nearly the whole of it, was 
open country ; that is, as I remember the country, riding along on the afternoon of 
the 27th of August. 

General Eoberts, who passed from Warrenton Junction to Bristoe 
Station on the 27th, says : " The condition of the road was good gener- 
ally;" and in another part of his testimony General Pope used this 
language: 

The road was in good condition everywhere. At most places it was a double road 
on each side of the railroad track. I am not sure it was a double road all the way; 
a part of the way I know it was. 

Captain DeKay states that " the road was good f and Lieutenant 
Brooks, who was well acquainted with it, that it was "very good." 
Lieutenant-Colonel Myers was asked : 

Question. What was the condition of the road between Warrenton Junction and 
Bristoe Station at that time (27th), so far as regards the passage of wagons, artil- 
lery, &c.f 

Answer. It was in excellent condition at that time. 
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The chief obstructions upon the road, however, and those most elab- 
orately presented by the evidence and argument of the accused, were 
wagon trains. Captain DeKay thinks that, had the march begun at 
1 o'clock, the greater part of these wagons would probably have been 
in camp, and would thus have been avoided. A part of them are shown 
to have been on the road throughout the night, and between 2 and 3 
o'clock Colonel Clary found them so jammed as to constitute a serious 
obstruction for some 3 miles. But even here the railway track was 
alongside of the road, and could easily have been used by the infantry. 
For the first 3 miles from Warrenton Junction, it was in proof that the 
road was wholly unobstructed. 

Captain Fifield, a witness of the accused* deposed that with. 100 men 
he could have prevented the jam of the wagons, and that with 150 he 
could have kept the road entirely clear. Why did not the accused de- 
tail this force, and at once remove the obstacles which are now relied on 
to excuse him for this alleged disobedience of orders? The testimony 
leaves no doubt but that he could have done so, and that every wagon 
might thus have been taken out of the way of his troops by 1 o'clock. 
The subject does not appear to have been discussed, or even thought of. 
It is true that at 12 o'clock on the night of 27th, Lieutenant Brinton 
came from Catlett's Station to Warrenton Junction, and on having an 
interview with the accused, he spoke to him of the wagons on the road; 
whereupon accused directed him on his return to have the road cleared. 
On his arrival at Catlett's Station, he told the adjutant "to send out 
some men to get these wagons out of the way." He does not know that 
the direction he gave was complied with. This was at 1 o'clock, the 
hour at which the troops should have been in motion. All the circum- 
stances surrounding this direction on the part of the accused leave the 
impression that he could not have anticipated from it the removal of 
the obstacles in his way. It was accidental, and was without vigor or 
precision, and given at an hour that showed the subject had not been 
with him one of any solicitude. It is observable, also, that even this 
feeble and inefficient provision looked to clearing the road, not for a 
march at 1 o'clock (for all thought of that had been abandoned), but at 
daylight, or, at earliest, at 3 o'clock. 

On the consultation which took place between the accused and his 
generals, when the order was received, the opinion was expressed by 
the latter (and it has been repeated in their testimony) that nothing 
would be gained in the way of time by starting at 1 o'clock instead of a 
later hoursay 3 or 4. As starting at 3 would require a night inarch 
of one hour, and starting at 1 a night march of three hours, this opinion 
imports a declaration that the troops could march no farther in three 
than they could in one hour, the darkness for the whole period of time 
being the same. Jf the opinion referred to a starting at daylight, then 
it carries with it the assumption that during the three hours, from 1 to 
4 o'clock, the troops would have been unable to make any progress what- 
ever, and this, notwithstanding the first 3 miles of the road from their 
encampment is shown to have been entirely unobstructed. Surely these 
opinions have not been well considered. 

1 There are certain other facts disclosed in the testimony which go far 
to indicate a settled purpose on the part of the accused to disregard this 
order of his commanding general. It was couched in terms as strong as 
a military man could employ in addressing a subordinate; and yet its 
urgent language was not commented upon, aud does not seem to have 
attracted any attention, as appears from the conversation that ensued 
between the accused and his generals after its receipt. The accused, as 



1120 OPERATIONS IN N. VA., W. VA., AND MB. f<^ 

we learn from Captain DeKay, banded it to one of his generals pres- 
ent, saying 

There is something for you to sleep on 

not something that you are to prepare to execute not something which 
announces that the army with which we are connected is threatened by 
great perils, which we must make extraordinary efforts to meet, but 
" something for you to sleep on. ?? The whole tone of that conversation 
was to the last degree saddening and discouraging for those who believe 
that in the prosecution of this war much vigor is much wisdom. 

Again, General Griffin, called by the accused, testified that, after 
having marched about a mile with his brigade, he came to a halt, and 
remained there until two hours after daylight, and the remainder of the 
forces, no doubt, did the same. This explains why the arrival at Bristoe 
Station was not until twenty minutes past 10. Ko reason that deserves 
a moment's consideration is given for this long delay. It is true that 
General Griffin says : 

I know the artillery which followed the brigade that is, a carriage or two of the 
artillery which followed the brigade got stuck iu the mud, or in a little creek, and 
had trouble in getting out. 

When more closely questioned as to the cause of the halt, he said: 
I halted because I found, when I got to the point where I did halt, that I had only 
a portion of my brigade with me. In the darkness, by some accident or other, we had 
become separated, and I halted to get my brigade together. And the artilleiy, I pre- 
sume, is what detained us there until we started again. That is my impression. I 
do not know that positively. General Morell was in command of the division. 

This may explain the halt, but not the delay until the late hour men- 
tioned. It was in summer and a season of drought, as appears from the 
clouds of dust which are continually brought to our notice by the testi- 
mony ; and we cannot be misled as to the amount of obstacle the mud 
in sucb a stream, at such a season, would offer to the onward inarch of 
soldiers determined to do their duty. 

Again, When the forces were in motion, there was no haste or vigor 
displayed. Captain DeKay says : 

The march was at the rate at which troops would move if there was no necessity lor 
a rapid movement. 

And he adds: 

They could have moved faster than they did. 

General Pope deposed : 

I sent back several officers to try and see General Porter, and request him to hurry 
up and report to me where his troops were, as I was very apprehensive that after day 
had dawned we should have an attack upon us from the enemy. I think they all re- 
turned. The report made to me was, that General Porter was coming along very 
slowly, and was pushing the wagons out of the road. 

Whatever may be thought of the difficulties in the way of the night 
march required by this order, it was the manifest duty of the accused 
to make a sincere and determined endeavor to overcome them. If, after 
having promptly and vigorously made this effort, and started as or- 
dered, he had failed to arrive at Bristoe Station at daylight, either from 
the exhaustion of his troops, the darkness of the night, or the character 
of the road, the responsibility of the failure would not have been charged 
upon him. The contemptuous and unfriendly feelings disclosed in the 
dispatch to General Burnside which was written but about five hours 
and^a half before this order was received will probably furnish a more 
satisfactory solution of the question why this effort was not made than 
can be found in the nature of the obstacles themselves. 

Sbr is it believed that the conduct of the accused finds any shelter in 
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the Napoleonic maxim quoted in "the argument for the defense. The 
discretion it allows to a subordinate, separated from his superior officer, 
is understood to relate to the means, and not the end, of an order. 
When the accused determined that, instead of starting at 1 o'clock, he 
would start at 3 or 4, he did not resolve that he would arrive at Bristoe 
Station by daylight in a different manner from that indicated by his 
commanding general, but that he would not arrive there by daylight at 
all. In regard to this the end of the order he had no discretion. 

The order set forth in the second specification to first charge was ad- 
dressed to Generals McDowell and Porter, jointly, and a copy, or, rather, 
duplicate, of it was delivered to each of them, it may be inferred from 
all the evidence on the point, at about 10 o'clock in the morning of the 
29th of August. Previously to this they had met with their forces, and, 
under the Sixty-second Article of War, General McDowell had assumed 
the command. The order directed them to move with their joint com- 
mand toward Gainesville until they should effect a communication with 
the forces of Heintzelman, Sigel, and Reno, and then to halt, taking 
care to occupy such a position that they could reach Bull Kun that night 
or by the morning of the following day. The order contained these fur- 
ther words : 

If any considerable advantages are to be gained by departing from this order, it 
will not be strictly carried out. 

At the time this order reached Generals McDowell and Porter, they 
were on the road between Manassas Junction and Bethlehem church, 
and were proceeding in the direction of Gainesville, as the order con- 
templated. The order being issued to them jointly, showed that it was 
the purpose of General Pope that they should act independently of each 
other, and each in direct subordination to himself 5 and he testified that 
such was his intention. Under these circumstances, it may be well 
questioned whether, under the Sixty-second Article of War, General 
McDowell could continue the command which he had assumed over their 
joint forces. That article excludes the idea of the presence of an officer 
superior in rank to those commanding the different corps of which it 
speaks. In this case, General Pope was absent but a few miles was, 
in fact, occupying the same field of military operations with Generals 
McDowell and Porter, and claimed to decide the question (which it 
certainly belonged to him to determine) that these generals were so far 
in his presence that lie might command them directly, and not through 
each other. 

Their forces continued their march those of the accused being in the 
advance until the front of his column bad reached some 3 miles be- 
yond Bethlehem church, and until a small part of General McDowell's 
command had passed that point. General McDowell then rode forward 
to the head of the column of the accused, where an interview and con- 
ference took place between them, to which reference is frequently made 
in the testimony. They discussed the joint order, and General Mc- 
Dowell determined, for himself, that there were 
considerable advantages to be gained by departing from it, 
and by moving with his forces along the Sudley Springs road toward 
the field of a battle then being fought by the main army of General 
Pope, at the distance of 3 or 4= miles. His purpose was to throw him- 
self on the enemy's center, and he wished the accused to attack his right 
flank. He therefore said to him : 

You put your force in here, and I will take mine up the Sudley Springs road, on 
the left of the troops engaged at that point with the enemy. 

71 n B, VOL XII, PT II, SUP 
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And he left him, at about 12 o'clock, with the belief and understand- 
ing that he would put iu his force at that point. Why this expectation 
was doomed to disappointment may possibly be gathered from the fol- 
lowing extract from General McDowell's testimony as to what occurred 
during his conversation with the accused : 

Question. You have said that the accused made an observation to you which showed 
(hat he was satisfied that the enemy was in his immediate front ; will you state what 
that observation was? 

Answer. I do not know that I can repeal it exactly, and 1 do not know that the 
accused inoant exactly what the remark might seem to imply. The observation was 
to this eft ect [putting his hand in the direction of J ' " .**'- :, above the tops of the 
trees], *' We cannot go in there anywhere without -> fight." 

Question. What reply did you make to that remark? 

Answer. I think to this efleet: "That is what we came here for/ 7 

These words will certainly stand in memorable contrast with the sad 
utterance to which they were a reply. 

General McDowell, on parting with the accused, ceased to exercise 
any authority over his command, and he was thus left untrammeled, 
and in possession of the joint order, still in full force. Soon after Gen- 
eral Griffin's brigade a part of the corps of the accused was ordered 
to move to the right, as if for the purpose of advancing on the enemy, 
as directed by General McDowell. It had proceeded, however, only 
about 600 yards, when, coming into " some small pine bushes," and 
somebody saying there were obstacles ahead, a retreat was ordered, and 
they fell back to their original position. General Griffin saw no ob- 
stacles himself, and he made no reconnaissance. This was all that was 
done toward carrying into effect the stirring and soldierly direction of 
General McDowell. 

Some time after this faint demonstration it may have been an hour 
or more, General McDowell having left at about 12 a rebel battery 
threw three or four snot at the head of the accused's column. It was at 
once replied to and silenced, and then came the order to fall back, of 
which Col. B. F. Smith, who witnessed the artillery firing, speaks so 
distinctly. The note of the accused to Generals McDowell and King, 
which was read in evidence and is without date, must have been written 
immediately after this artillery -firing, and after the order to retreat 
which followed it. It is in the following words : 

Generals MCDOWELL and KING: 

I found it impossible to communicate by crossing the roads to Groveton. The en- 
emy are in strong force on, this road, and, as they appear to have driven, our forces 
back, the firing of the enemy having advanced and ours retired, I have determined 
to withdraw to Manassas. I have attempted to communicate with McDowell and 
Sigel, but my messengers have run into the enemy. They have gathered artillery and 
cavalry and infantry, and the advancing masses of dust show the enemy coming in 
force. T am now going to the head of the column, to see what is passing and how 
affairs are going. Had you not better send your train back ? I will communicate 
with you., 

P. J. PORTER, 

Major-Generat. 

This note appears to have been written for the purpose of explaining 
why the accused had not " put his force in" at the place which General 
McDowell had pointed out. It announces most energetically a deter- 
mination "to withdraw" i. 0., retreat to Manassas, because of the 
approach of the enemy, and because the bottle seemed to be going 
against the Federal forces. N That this purpose was promptly carried 
out, substantially, if not to the letter, is made evident from the fact 
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that, at between 5 and 6 o'clock, the accused was found at or near Beth- 
lehem church, surrounded by his troops, whose arms were stacked. 
It is further proved by Col. B. F. Smith, who was in the front at the 
time of the artillery firing, and alleges that he and the troops of his 
command then fell back, under orders, to within a mile or two of Ma- 
nassas, where they passed the night, having arrived there in the after- 
noon. It is yet further shown by General Griffin, examined by the 
accused, who says his brigade retreated from a mile and a half to two 
miles. This retrograde movement raighb have been excused had it been 
made in good faith for the purpose of reaching Bull Eun that night 5 
but no such purpose was entertained, nor has it been insisted tfiat it 
was, either by the testimony or the argument. General McDowell says 
the accused might have attacked the enemy and would have still had 
ample time for falling back on Bull Eun. Indeed, as appears from the 
map, such an attack would have been an advance in the direction of 
Bull Eun. He might have found justification, too, for this step, had it 
been taken from a conviction that, in the sense of the order, u consider- 
able advantages " were to be gained by departing from its terms. No 
such position, however, could be successfully taken in the defense. 
The only " advantages " which the retreat promised were the personal 
safety of the accused and staff, and th exemption of his troops from any 
participation in the sanguinary battle then being fought immediately 
to his right. Surely such advantages as these, purchased, as they were, 
at the imminent hazard of the sacrifice of the whole army, were not 
those contemplated by the order. The advance of the accused, either 
along^the Gainesville road or to the right, would have brought him into 
conflict with the enemy. The court concluded, and justly, that bis 
falling back, under the circumstances and for the purpose mentioned 
in his note to Generals McDowell and King, was a violation of the jsint 
order to himself and General McDowell. 

It would seem, also, to have been a manifest violation of the duty 
resting on him as a soldier, in the position in which he was placed, 
without reference to any specific order or direction leading or directing 
him to engage the enemy. In forward, aggressive movements, it is an 
established principle of military science that the column shall be so 
held in their advance as to be ready to afford mutual assistance in lime 
of need. Another elementary principle of such movements is, that in 
the absence of positive, restraining orders, the march shall always be 
toward the sound of the guns, thus confirming the sentiment of the 
words of General McDowell, that it is the soldier's mission to fight. 
Both these fundamental rules of the military profession were disre- 
garded in the retreat of the accused. He fell back precisely at the 
moment that the obligation to co-operate which was pressing upon him 
required him to advance, and his march was not toward, but from, the 
sound of the enemy's cannon. 

The order of 4.30 p.m., August 29, directed the accused "to push for- 
ward into action at once on the enemy's right flank, and, if possible, on 
his rear. 7 ' It was not obeyed, nor was any attempt made to obey it. 

It was claimed in the defense that tjie accused should not be con- 
demned for this disobedience; first, because the order was received top 
late to be obeyed, and, secondly, because obedience to it was impracti- 
cable in consequence of the presence of the enemy in overwhelming 
force, and in consequence of the character of the country over which 
the movement would have had to be made. 

There is a decided conflict in the testimony as to the hour at which, 
the order was received. It bears date 4.30 p. m., and Captain Pope, the 
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staff officer who bore it, says that he proceeded direct from General 
Pope to the accused, and delivered it 

as early as 5 o'clock, or probably three or four minutes after 5. 

Charles Duffee, the orderly who accompanied him, testifies that they 
left General Pope at about half-past 4, and went on to the head- 
quarters of the accused at a pace 

about as fast as they thought their horses could travel. 

He thinks about an hour was occupied on the road, and that the 
order reached the accused at about half-past 5. These statements are 
corroborated by the evidence of General McDowell as to the time and 
place at which he met them and read the order. General Pope says : 

I know that an aide-de-camp, riding rapidly, could go from the field of battle to 
Manassas Junction, or to any point west of Manassas Junction, on tjie Gainesville 
road, if he found General Porter in advance of Manassas Junction, ^ ithiu an hour, 
by going at speed. 

General Boberts, who was present when the order was issued, ex- 
pressed the opinion that it should have been delivered 

in half an hour, or less, as orders are generally carried on such occasions. 

Adopting the latest estimate that of General Pope and the orderly 
this would give the accused two hours of daylight within wbich to make 
the attack. 

On the other hand, there -are five witnesses introduced by the 
accused, three of them being his staff officers, viz;: General Sykes, 
Lieutenant-Colonel Locke, Captain Monteith, Lieutenant Weld, and 
Lieutenant Ingham, who depose that the order was ?u>t received until 
about sundown. One of them, indeed, though he is not supported by 
the -others, fixes the hour much later. If, in ascertaining the value of 
testimony, witnesses were counted, and not weighed, the question would 
be at once settled by the relative numbers as given. Such, however, is 
not the rule of law, and it may be that, after carefully considering all 
the circumstances, the court felt that the explicit and intelligent state- 
ments of Captain Pope and his orderly, fortified by the Corroborative 
evidence of Generals Pope, McDowell, and Eoberts, were not overcome 
by the opinions of the five officers named. There was, outside of the 
positive testimony, a consideration strongly supporting this view, and 
it is this: There is no question as to the time at which Captain Pope 
left with the order; it was at 4 o'clock; he rode as fast as his horse 
could carry him, and had but about 5* miles to travel ; and yet, accord- 
ing to the theory of the defense that he did not arrive until sunset, 
or half-past sixhe was two hours on the way. Is it credible that a 
staff officer, bearing an important order, in the midst of a fiercely con- 
tested battle, would have traveled at this rate, and this, too, when he 
was conducted by an orderly acquainted with the road, and encount- 
ered no obstacle to his progress f Is it not much more probable that 
but a single hour was occupied, and that, in point of fact, he arrived at 
half-past5? 

Conceding, however, for the sake of the argument, the position taken 
by the defense, that the order was not received until sunset, this would 
have left the accused an hour of daylight within which to make the 
movement. The enemy had been so far encouraged in their advance 
by the inaction of the forces of the accused, and by their falling back, 
that at this late moment the front of his column was not separated 
from the advance of the rebels by more than a mile or a mile and a 
half But little time, therefore, was required to make the attack. It 
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is admitted that it was not made, but was there any earnest or vigor- 
ous effort on the part of the accused to obey the order*? Colonel Locke 
states that, soon after the receipt of the order from General Pope, he 
bore one from the accused to General Morell, directing him to engage 
the enemy, which, as appears from the statement of Colonel Marshall, 
was to be done with but four regiments; but General Morell testified 
that before there was time to carry this order into execution say, 
within about half an hour after its receipt it was countermanded by 
another, directing him to pass the night with his troops where he was. 
This was all that was done toward attacking the enemy, and yet Gen- 
eral McDowell testified that an attack even at this late hour indeed, 
at any hour before the battle closed, which was at dark would have 
resulted in a victory for our arms. 

There is pne fact probably the most remarkable one disclosed by the 
record which must have impressed the court as going far to manifest 
the true spirit of the conducn of the accused on this occasion. The forces 
of General Morell were in the front, and those of General Sykes were 
immediately in their rear, and supporting them. In the progress of any 
determined movement against the enemy, therefore, the command of 
General Sykes would be necessarily involved, and the presence of that 
general would be required 5 yet General Sykes states that he was with 
General Porter when the order from General Pope was received and 
when that to General Morell was sent; that he remained with him all 
the evening and night ; and that he never heard that an order to attack 
the enemy had been received from General Pope, or had been forwarded 
to General Morell.* What conclusion is necessarily drawn from this ? 
If the accused had seriously determined that the order to General Morell 
should be executed, would he not have apprised General Sykes of its 
character, and directed him to proceed at once to his command ? When 
we add to this the feebleness of the attack directed being but with 
four regiments and the further fact that the order was revoked before 
it was possible to make the movement, can we escape a painful impres- 
sion that the order itself was issued without any expectation that it 
would, or any purpose that it should, be obeyed 1 

There is yet one other fact presented in connection with this order 
which deserves a passing notice. Captain Pope found the accused with 
his troops halted, and the arms of some of them stacked. After de- 
livering the order, and during his stay of fifteen or twenty minutes, he 
did 

not observe any orders given, or any indication of preparation for a movement in the 
direction of the battle-field. 

On his return, nearly an hour afterward, the same condition of 
things existed. The following extract from the testimony of Mr. Duf- 
fee, who accompanied Captain Pope, will yet further illustrate the 
absence of all anxiety, if not of all interest on the part of the accused: 

Question. Did you see the order delivered into the hands of General Porter T 
Answer. Yes, sir ; I saw him take the order from Captain, l^ope. 
Question. Was he in his tent or out of doors ? 
Answer. He was lying down under a shade tree when he took the order. 

* The troops of General Sykes extended along the road from those of General Morell 
toward, and, may be, to where Qeneral Porter was. It is not. therefore, intended 
to intimate that, in being with General Porter at the moment, he was out of place, 
but to say that had it been General Porter's purpose that his order to General Morel! 
to engage the enemy should be vigorously carried out, he would, from General Sykes' 
necessary relation to the movement, have advised him of it r and have directed him 
to go forward and prepare for performing his part in its execution^ 
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Question. Did lie change his position ou reading the order, or did he continue to He 
down ? 

Answer. I cannot fetafc positively whether he rose to his feet or not ; hut at the time 
he was reading the order, I noticed that ho was lying in this position on the ground 
[describing him as resting on his elbow, his head npon his band]. 

Question. Did you leave him hint* down on the ground when you came away * 

Answer. Yes, sir. 

The accused had, for between five and six hours, been listening to 
the sounds of the battle raging immediately to his right. Its dust and 
smoke ^vere before bis eyes, and the reverberation of its artillery was in 
his ears. He must have known the exhaustion and carnage consequent 
upon this prolonged conflict, and he had reason to believe, as shown by 
his note to Generals McDowell and King, that onr army was giving way 
before the heavy re-enforcements of the enemy. He had a command of 
some 13,000 fresh and well appointed troops, who had marched but a 
few miles, and had not fought at all on that day. Under these circum- 
stances, should not an order to charge the enemy have electrified him 
as a soldier, and have brought him not only to his feet and to his sad- 
dle, but have awakened the sounds of eager preparation throughout his 
camp I But the bugle-note of this order seems to have fallen unheeded, 
and after reading it, and at the close of an interview of from 15 to 20 
minutes, the messenger who bore it turned away leaving the accused 
Still- 
lying on the ground. 

There is some contrariety in the evidence as to the force of the en 
emy by which the accused was opposed. The weight of the testimony 
is that it was small, decidedly so in the early part of the afternoon, 
when the attack directed by General McDowell should have been made. 
General Roberts thinks there was only a cavalry force, with some light 
artillery. Col. B. F. Smith, who was at the head of the column at the 
time the rebel battery was silenced, and who fell back with his command 
half an hour afterward, noticed clouds of dust beyond the trees, but 
whether there were troops advancing or moving in another direction, 
he could not tell. He saw nothing to induce him to believe that they 
were retreating before the enemy, but supposed that they had been mak- 
ing a reconnaissance in force, and having completed it, were falling back 
for some other duty. General Griffin, a witness for the accused, who 
was also at the front, and enjoyed every opportunity of observation, 
having been asked as to the position of the enemy in relation to Gen- 
eral Porter's corps between 5 and 7 o'clock of the 29th, replied : 

It is a hard question to answer. I do not know much about the enemy ; I only 
know that during the day large clouds of dust were going to our front and to our left 
from a point stated to us then to b Thoroughfare Gap. The hatteries which opened 
upon us at 1 o'clock were within 1,200 or 1,500 yards of us. We saw no force al all j 
we saw scattering groups of horsemen, or of infantry. I do not helieve we saw in any- 
one group over 40 men. 

Major Hyland, who belonged to Colonel Marshall's regiment of skir- 
mishers, and was some 800 or 1,000 yaidsin advance of General Morell, 
says the enemy began to form in his front and to the right between 2 
and 3 o'clock. He saw none to the left. Thinks the force was very 
large, and although unable to give even a proximate estimate of their 
numbers, believes they were strong enough to have resisted an attack 
of General Porter's corps. Second Lieutenant Stevenson supposed the 
enemy's forces to consist of from 12,000 to 15,000 ; but he was a young 
man, with limited experience, and when he stated that the enemy's lira 
of battle was but -a mile long, it was sufficiently evident that a large 
abatement was to be made from bis estimate. Colonel Marshall set the 
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enemy's troops down at twice the number of the corps of the accused. 
It is obvious, however, that he was largely influenced in forming this 
opinion from the clouds of dust, which may have arisen as much from 
the movement of ambulances and wagons as from the march of troops. 
He states that they came from toward Thoroughfare Gap, and separated 
into two columns, one of which proceeded in the direction of the battle- 
field at Groveton, and the other came down on the Gainesville and Ma- 
nassas road. Now, we learn from General Buford that the enemy's 
forces passing through Gainesville that day from Thoroughfare Gap, 
and counted by himself, did not exceed 14,000 men, and dividing these 
into two columns, it is believed that at no time on the 29th could the 
accused have been confronted by a rebel force exceeding 7,000, a little 
more than half the strength of his own corps. The strong probability 
is, that the force was not so large 5 but supposing the enemy to have had 
quite as large a force as his own, was that a reason why he should not 
make the attack, seeing that a severely contested battle was then pend- 
ing 

The course of the inquiry on the part of the defense would seem to 
imply an impression that the accused could not attack the right flank 
because he found an enemy in his front, and could not attack the front 
"because the order was to engage the right. A dead-lock, however, in 
military movements could scarcely be suffered to be produced by such 
a process as this. General McDowell solves this question by saying 
that if the enemy's forces were posted in the front of the accused in the 
manner indicated by the witnesses, they must have constituted his 
right flank, so that a movement in that direction would have been a 
literal compliance with the order. 

A conclusive reply to the suggestion that the ground between the 
enemy and the accused was impracticable for military movements, is 
found in the testimony of Lieutenant-Colonel Smith. He says : 

I infer that the corps of the accused could have moved up, its right wing joining 
with the forces engaged, and have flanked the enemy. This is not all an inference 
merely from the general character of the country. It is based, also, on the fact that 
that portion of the country over which, as I understand it, the corps of the accused 
Tvould have moved upon the enemy, was sufficiently practicable to enable the enemy, m 
they did, to mate a similar movement on our lejt on the next day. 

Some of the witnesses of the accused declare that artillery could not 
have passed over this ground, while others testified that infantry could 
not have been marched through the woods in any order. Under a 
cross-examination, however, the obstacles on which these opinions were 
based were much reduced in the attempt to enumerate them. The gen- 
eral description of the country given is that it is open, with fields and 
woods and occasional ravines, but not remarkable for its ruggedness. 
There were no impassable streams, or morasses, or precipices. General 
McDowell deposed that he did not consider that there were any insu- 
perable obstacles 

in the way of the advance on the part of General Porter's command upon the flank 
of the enemy. 

And he proved the sincerity of this opinion by directing him to make 
the movement. After reciting in detail certain facts leading to this 
belief, he thus concludes : 

These movements by these two divisions of niy corps, my own movements, and the 
movements of the enemy, give me the belief that troops could move through the 
country comprised between the.Warrenton turnpike and the Sudley Springs road and 
the road from Bethlehem church to Gainesville. I will mention, further, that that 
country is a mixture of woods, cleared ground, and hills, and that it is easy for troops 
to march without being seen or seeing the enemy. 
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A glance at the map which accompanies the record will show that 
the ground in question is embraced by this boundary and description. 

It may be admitted and perhaps the testimony requires the admis- 
sion to be made that in falling upon the enemy on the afternoon of 
the 29th, the accused would have encountered both difficulty and dan- 
ger ; but difficulty and danger, in time of war, are daily and hourly in 
the category of the soldier's life. Their presence should be for him not 
a discouragement, but an inspiration. To grapple with them should 
be his ambition ; to overcome them, his glory. 

That a vigorous attack upon the enemy by the accused, at any time 
between 12 o'clock, when the battle began, and dark, when it closed, 
would have secured a triumph for our arms, and not only the overthrow 
of the rebel forces, but probably the destruction or capture of Jack- 
son's army, the record fully justifies us in maintaining. This opinion, 
in effect, is emphatically expressed by Generals Pope, McDowell, and 
Boberts, and by Lieutenant-Colonel Smith, all of whom participated in 
the engagement, and were well qualified to judge. General Boberts, 
who was on the field throughout the day, says : 

I do not doubt at all that it would have resulted in the defeat, if not in the capture, 
of the main army of the Confederates that were in the field at that time. 

To the same effect is the following explicit language of General 
Pope: 

Late in the afternoon of the 29th perhaps toward half-past 5 or 6 o'clock about 
the time that I hoped General Porter would be in his position and assaulting the 
eiaemy on the flank, and when General McDowell had himself arrived with his corps 
on the field of battle, I directed an attack to be made on the left of the enemy's line, 
which was handsomely done by Heintzelman's and Reno's corps. The enemy was 
driven back in all directions, and left a large part of the ground, with his dead and 
wounded upon it, in our possession. Had General Porter fallen upon the flank of the 
enemy, as it was hoped, at any time up to 8 o'clock that night, it is my firm convic- 
tion that we should have destroyed the army of Jackson. 

Even had the attack itself failed, General McDowell states that the 
number of troops which would have been withdrawn from the main 
battle by the enemy to effect this result would have so far relieved our 
center as to render our victory complete. When we recall the calami- 
ties already suffered by our country, and contemplate the untold griefs 
to the homes and hearts of its people which may yet follow from the 
escape of that army on that clay, we can appreciate with some approach 
to accuracy the responsibilities incurred by a line of conduct which so 
certainly and so fatally led to that disaster. 

The first, second, and third specifications of the second charge arraign 
the conduct of the accused on the 29th, under the Fifty-second Article of 
War, as " misbehavior before the enemy. 77 If a soldier disobeys the 
order of his superior officer before the enemy, he commits a double 
crime, by violating both the Ninth and Fifty-second Articles of War, 
and he may be prosecuted and convicted of either or both offenses. So 
any other breach of duty, connected with military movements and oc- 
curring in the presence of the enemy, has assigned to it by the Articles 
of War a depth of criminality which would not belong to it under other 
and ordinary circumstances. This results from the increased disaster 
likely to follow from misconduct in such a coimmcture, and from the 
fact that insensibility to duty is doubly criminal when displayed in 
the midst of those dangers which ever inspire the true soldier with re- 
newed devotion to the honor and interests of his flag. The accused is 
shown to have beep, with -his command, in the presence of the enemy 
from the beginning to tbe end of the battle of tbe 29tli e period of f$ 
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least seven and a half or eight hours. His troops were fresh and well 
equipped ; and that from his position he was bound to have taken part 
in the engagement, and that his failure to do so was to the last degree 
culpable, cannot be denied, unless it can be made to appear that he was 
restrained by some uncontrollable physical necessity or by some posi- 
tive order of his commanding general. The attempt has been made to 
justify his conduct on both grounds. The examination already made 
of the testimony warrants the conviction that the material obstacles in 
his way, growing out of the proximity and strength of the enemy and 
the nature of the country, were not sufficient to excuse his inaction. His 
chief of staff, however, Lieutenant- Colonel Locke, called by the defense, 
deposed that in the afternoon of the 29th he bore a message from the 
accused to General King, whom he found near Bethlehem church with 
General McDowell; that General McDowell sent back by him to the 
accused a reply in the following words: 

Give my compliments to General Porter, and say to him that I am going to the 
right, and will take General King with me. I think he (General Porter) had better 
remain where he is; but, if ifc is necessary for him to fall back, he can do so upon 
my left. 

And the witness testified that he regarded this as an order, and com- 
municated it to the accused, and this, it is insisted, restrained him from, 
attacking the enemy. 

In the first place, it is to be remarked that this language does not 
import an order, but simply a suggestion and counsel from one compan- 
ion in arms to another. Again, General McDowell was not then in a 
condition* to command the accused, and this both he and the accused 
must have well known. They were separated from each other, and were 
not, in the terms of the Sixty-second Article of War, u joined or doing 
duty together.' 5 General McDowell was proceeding at the moment, 
with his forces, upon an entirely distinct service from that in which the 
accused was engaged. BUG the whole of Lieutenant-Colonel Locke's 
statement in regard to this message was swept away by the evidence 
of Generals McDowell and King. The witness had stated that the 
message was given to him in the presence of General King, and was 
heard by him. General King, however, testified that he was not with 
General McDowell at all after the morning of the 29th, and that he 
heard no such message ; while General McDowell declared that none 
such was sent by him. It is further urged in the defense that, although 
the evidence may thus fail to show that such a message was sent, yet 
that it was delivered to the accused and he was justified in obeying it. 
This position is assumed in disregard of the maxim "falsus in uno, 
falsuB in omnibus." The vsame witness who deposed to the receipt of 
the message from General McDowell deposed to its delivery to the ac- 
cused, and in neither point was he supported by the testimony of others. 
Having been discredited as laboring under a complete misapprehension 
in regard to the first, this discredit necessarily attaches to the second, 
and, under the maxim quoted, his entire statement falls to the ground. 
But even if it had been established that this message had been sent 
and leceived, and that it was in form an order, and given by proper au- 
thority, still, it is not claimed that it reached the accused before about 
3 o'clock. This woul^ leave his inaction, from 12 to 3 o'clock, in the 
presence of the enemy, and in the midst of a battle, unexplained, and 
therefore unpalliated in its culpability by anything that is contained in 
the record. 

Although that portion of the defense which would justify the inaction 
of the accused, because of the enemy aud of the difficult nature of the 
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ground in his front and to his right, has beeu commented on, it may not 
be inappropriate to add that history shows these obstacles to be insig- 
nificant as contrasted with those which have been often in great emer- 
gencies overcome by military commanders. The battle of Hohenlinden 
furnishes an illustration, and in one respect bears a striking analogy, 
while in another offering a remarkable contrast to the events of 29th 
August. A few extracts from Thiers' History of the Consulate and the 
Empire, vol. 1, pp. 217. 218, 219,Lippincott &Co.'s edition of 1861, will 
suffice to show the appositeuess of the reference. 

Morean, with 60,000 French troops, was met by an Austrian army 
70,000 strong. " Kichepanse and Decaen's divisions," says the histo- 
rian, "were sent byMoreau an order, somewhat vaguely expressed, but 
positive, to throw themselvrs from the right-hand to the left-hand road, 
to get into the latter, into the environs of Maltenboet, and there sur- 
prise the Austrian army, entangled in the forest. He neither indicated 
the route to be pursued nor provided against accidents which might 
occur. He left everything that was to be done to the intelligence of 
Ricbepanse." - 4 At length, as the battle progressed, a wavering was 
obseived in the Austrian troops of the center, which proved to be 
Riehepause falling on thoir rear." " He had started without waiting 
for Decaen, and daringly peneitated into that tract of thickets and ra- 
vines, which separated the two roads, and marching ichile the fight 
was going on at Hohenlinden, and making incredible efforts to draff 
with him over that inundated ground six pieces of small caliber." 
"Richepanse, reckoning upon Decaen to extricate Drouet's brigade, 
had marched without losing a moment for Maltenboet, for Ms military 
instinct told him that was the decisive point Though he had left but 
two demi brigades of infantry (the Eighth and Forty-eighth), a single 
regiment of cacanj (the First Chasseurs], and six pieces of cannon, with 
about 6,000 wen, he had continued his march, dragging his artillery ly 
hand, almost always through the guaymire" " He then fell to the left, 
and took the bold resolution of falling on. the Austrian rear in the de- 
file of the foret*t. r "Maichiug, sword in hand, amidst his grenadiers, 
he penetrated into the forest, sustained, without flinching, a violent 
discharge of grapeshot, then fell iu with two Hungarian battalions, 
which hastened to bar up his passage. Richepanse would have in- 
spirited his bravo soldiers with words and gestuies, but they had no 
need of them. 'Thotse fellows arc our prisoners/ cried they, 'let us 
charge! ? They charged accordingly, and completely routed the Hungar 
rian battalions. Presently they came to masses of baggage, artillery, 
infantry, accumulated pell-mell at this spot. Richepanse struck inex- 
prevssible terror into this multitude, and threw it into frightful disorder. 
At the same moment he heard* confused shouts at the other extremity 
of the defile. It was Ney, ,who, advancing from Hoheniinden, had pene- 
trated by the head of the defile, &wl pushed before him the Austrian col- 
umn ichich Eichepanse was driving the other way by attacking it in the 
rear." A complete rout of the Austrian army ensued. Its loss was 
some 20,000 men, with nearly all its artillery and baggage, and " what," 
as the historian observes. u was of still greater importance, its moral 
courage. 37 "This battle," continues M. Thiers, u is the most brilliant 
that Moreau ever fought, and certainly one of ^le greatest in the pres- 
ent century, which has beheld such extraordinary conflicts.'* 

What were the difficulties that appalled the accused on the 29th as 
compared with those surmounted by Richepanse with but 6,000 men$ 
This example is an impressive xjroof of wjuat a general can and will 
when his hearts is in liis work, and when be finds himself in the 
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presence of the enemies of his country. General McDowell, as a sol- 
dier and a commander, deposed that it was the duty of the accused to 
have attacked the enemy on the 29tb, and it would seem this duty was 
so manifest and so clearly the result of his position that no order could 
have added much, if anything, to its force and urgency. What Gen- 
eral McDowell prescribed for his associate in arms he unhesitatingly 
accepted for himself. He had no summons to arouse him, and no guide 
to conduct him but the sound of the cannon, following which, he, with 
his command, found his way to the battle-field, where his instincts as a 
soldier told him both his duty and his honor required him to be. And 
it is, no doubt, to his timely arrival and active participation in the con- 
flict that we are largely indebted for General Eoberts 3 declaration 
that at the close of the day the advantages were decidedly on the side 
of the Federal troops. Had the accused, obeying the same impulse 
that carried General McDowell up the Sudley Spiin&s road, made a 
movement upon the enemy with the vigor and heroism which the occa- 
sion demanded, it is altogether probable that the glory of Eichepanse 
would have been his, and the fate of the Austrians that of the rebel 
army. After carefully considering all the impediments which have 
been so elaborately arrayed as in the way of the accused on the night 
of the 27th, and throughout the day of the 29th, we cannot but realize 
that they shrink away and are scarcely to be named beside those ob- 
stacles of darkness, and tempest, and snow, and morass, and Alpine 
precipices, and frowning batteries which the warriors of other times 
and lands ha/ve unhesitatingly confronted and bravely overcome. 

But there is one feature of the inaction of the accused on the 29th 
which it is especially sorrowful to contemplate. How, unrestrained 
as he was, and with the cannonade of the battle in his ears, and its 
smoke and the dust of the gathering forces before his eyes, he could, 
for seven and a half or eight hours, resist the temptation, to plunge 
into the combat, it is difficult to conceive. But this alone is not the 
saddest aspect in which his conduct presents itself. This aspect is dis- 
tinctly set forth in the third specification of the second charge. Colonel 
Marshall states that from fbe cheerings and peculiar yells of the enemy 
heard on the evening of the 29th, he and every man of his command 
believed that General Pope's army was being driven from the field. 
General MoreU also says that from the sound of the artillery the battle 
seemed to be receding, which indicated that it was going against the 
Federal forces. The accused, in his note to Generals McDowell and 
King, speaking of the enemy, says: 

As they appear to have driven our forces back, the firing of the enemy having ad- 
vanced and ours retired, I have determined to withdraw to Manassas ; 

and, in further justification of this step, he adds: 

They have gathered artillery and cavalry and infantry, and the advancing masses 
of dust show the enemy coming in force. 

In the afternoon, then, of the 29th, it is clear that the conviction was 
entertained by the accused and his officers that our forces were being 
driven before the enemy a conviction which, in tones above even the 
roar of the artillery, should have appealed to his soldier's heart fco rush 
to the rescue. But, heedless of the summons, he turned, not toward, 
but away, from his struggling companions in arms, in the direction of 
Manassas. 

Must we seek an explanation of this want of sympathy with the brave 
men who were doing battle that day in the feelings, as shown by his 
dispatches, wbioh unhappily possessed lum iu r^repuo to tbtf Army of 
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Virginia and its commanding general? That army, as he seeais to have 
been aware, was sent forth not to capture Richmond or to occupy the 
South, but simply to harass and baffle the march of the advancing 
masses of the enemy, while the Army of the Potomac was being extri- 
cated from the perils that surrounded it on the Peninsula a service 
which should not have provoked a sneer from the accused. It cannot 
be improper to a<ld, what the record will sustain me in saving, that so 
far as light is shed upon the subject by the testimony, the Army of Vir- 
ginia appears to have nobly performed the arduous and perilous work 
coaiuiitted to its hands. Its campaign was brief, but marked by signal 
vigor and ability, and animated by a spirit \\hich, shrinking from neither 
toil nor exposure nor danger, bravely struck the enemy whenever and 
wherever he could be found. 

The accused presents two general grounds of defense, which apply to 
all the accusations against him. They are, first, his general reputation 
for zeal and loyalty; and, secondly, the expression of satisfaction with 
his conduct which General Pope is alleged to have made at Fairfax 
Court-House on the 2d of September. 

In reference to the first, the testimony is full and earnest as to his 
former services and character for faithfulness and efficiency as an offi- 
cer. The law admits such proof in criminal prosecutions, because a 
presumption of innocence arises from former good conduct, as evidence 
by general reputation. The presumption, however, is held to be enti- 
tled to little weight except in doubtful cases. Where it comes into con- 
flict with evidence that is both positive and reliable, it at once gives 
way. 

In regard to the second, Colonel Buggies testified that at the close of 
a conversation on the 2d September, at Fairfax Court- House, between 
General Pope and the accused, the general expressed himself satisfied 
with his conduct, referring, as the witness believed, to the transactions 
on which the present charges are based. Colonel Euggles admits, how- 
ever, that he was not a party to the conversation ; that he heard it only 
in scraps, and endeavored not to hear it at all. General Pope, on the 
other hand, deposed that he was not satisfied, and could not have been, 
and that the expression heard by Colonel Euggles related to explana- 
tions made by the accused as to certain disparaging telegrams which 
he was understood to have sent to General Burnside. In view of the 
relation of these two officers to the conversation, the court, of course, 
could not hesitate to accept the version of General Pope as the true 
one. Even if General Pope had declared himself satisfied, it would 
not have affected the status of the accused before the law. His re- 
sponsibility was to his Government and country, and not to the com- 
panding general. For can any presumption arise against this proceed- 
ing from the failure of General Pope to prefer charges against the 
accused. It was his privilege to prefer them, but he was not bound to 
do so. He discharged his whole duty when, in his official report, he 
laid these transactions before his Government for its consideration. 

This case has been most patiently investigated. If, in war, and in 
the midst of active hostilities, any Government has ever devoted so 
long a period of time some forty-five daysto the examination of a 
military charge, it has not come to my knowledge. The court was cot 
only patient and just, but liberal, and in the end everything was re- 
ceived in evidence which could possibly tend to place 'the conduct of 
the accused in its true light. It is not believed that there remains 
upon the record a single ruling of the court to wiucU exception coulcl 
be 
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The case is important, not only because of the gravity of the charges 
and the dignity of the officer arraigned, but also because of the fact that 
it involves a principle which lies at the very foundation of all discipline 
and of all efficiency in military operations the principle of military 
obedience. A standard author, treating on this branch of jurispru- 
dence, says : 

Hesitancy in the execution of a military order is clearly, under most circumstances, 
a serious offense, and would subject one to severe penalties ; but actual disobedience 
is a crime which, the law has stigmatized a$ of the highest degree, and against which 
is denounced the extreme punishment of death. (De Hart, p. 165.) 

The same author continues : 

In every case, then, in which an order is not clearly in derogation of some right or 
obligation created by law, the command of a superior must meet with unhesitating 
and instant obedience. 

So vital to the military system is this subordination of will and action 
deemed, that it is secured by the most solemn of human sanctions. 
Each officer and soldier before entering the service swears that he 
u will observe and obey the orders of the officers appointed over him ; ?> 
and it is from this, probably, that the offense of disobedience derives 
much of the depth and darkness of the criminality with which it is 
stamped by the Articles of War. Obedience, indeed, is the very jewel 
of the soldier's life. If&dorns him more, even, than laurels, which are 
so often plucked by unholy hands. The soldier who has given to the 
order of his superior officer a prompt, an earnest, a heartfelt support, 
has triumphed in the field of duty, even though he may have fallen on 
the field of arms. 

The offenses for which the pleadings and testimony arraign the ac- 
cused are the very gravest that a soldier can possibly commit, being 
neither more nor less than the willful violation of the orders of his com- 
manding general in the midst of momentous and perilous military move- 
ments, and the shameful abandonment of a struggling army which it 
was his solemn duty to support, in the very presence of the enemy, and 
under the very sound of his artillery. The court was careful to give to 
the accused the benefit of all well-founded doubts that arose in their 
minds, in reference either to the fact of disobedience or in reference to 
the measure of criminality that prompted it, and hence they found him 
not guilty of the fourth and fifth specifications of first charge ; and, in 
the same spirit, the fourth specification of second charge was withdrawn. 
While, however, the court felt that of crimes such as these no officer 
should be convicted but upon the clearest and most convincing proof of 
his guilt, they must also have felt that the honor of the profession of 
arms and the most enduring interests of our common Government and 
country imperatively demanded that there should be no acquittal when 
that proof had been made. 

J. HOLT, 
Judge-Advocate- General. 

To the PRESIDENT. 



WAS, DEPARTMENT, 
PUBLICATION OFFICE WAR BECORDS, 1861-'65, 

Washington, August 7, 1886. 
The ACTING- JTTDG-E-ADVOCATE-GENERAL U. S. ARMY: 

COLONEL : In order that this office may comply with the provisions 
of the act approved July 31, 1886, in relation to the trial of Fitz John 
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Porter [Public 160, p. 27], I request that you furnish me with the origi- 
nal record of the Porter court-martial, the report thereon by Judge- 
Advocate-General Holt to President Lincoln, and any reply thereto 
filed with the President before approval of sentence that may be among 
the records of your office; also a copv of the President's instructions 
to Colonel Holt, of January 12, 1863. 

Very respectfully, your obedient servant, 

ROBERT ST. SCOTT, 
Lieutenant- Colonel Third Artillery, in Charge. 



WAR DEPARTMENT, JUDGE-ADVOCATE-GENERAL'^ OFFICE, 

Washington, I). <7., August 10, 1886. 
Lieut Col. ROBEET N. SCOTT, 

War Records Office : 

COLONEL : In compliance with your request of the 7th instant, I have 
the honor to transmit herewith the original record of the trial of Brig. 
Gen. JEfitz John Porter, TJ. S. Army, together with the exhibits. The 
original review of the proceedings by Judge- Advocate-General Holt is 
not on file in this office, and does not appear to have ever been recorded 
in its books. A printed copy of the report is attached to the record. 
No reply thereto filed with the President before approval of sentence is 
found among the records of the office. J also inclose an official copy of 
the letter of President Lincoln, dated January 12, 1863, directing Judge- 
Advocate-General Holt to review the proceedings. 
Very respectfully, your obedient servant, 

G. NORMAN LIEBER, 

Acting Judge- Advocate- General. 
i 

[lDclosnre.J 

WAR DEPARTMENT, 
Washington Oity^ January 12, 1863. 

The Judge- Advocate- General is instructed to revise the proceedings 
of the court-inartial in the case of Maj. Gen. Fitz John Porter, and to 
report fully upon any legal questions that may have arisen in them, and 
upon the bearing of the testimony in reference to the charges and spec- 
ifications exhibited against the accused and upon which he was tried. 

ABRAHAM LINCOLN. 
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Buchanan, Robert C. Mentioned P 1065 

Buell, Don Carlos. Mentioned 824,1071 

Buford, John. 

Correspondence with James B. Ricketts ,... 903 

Mentioned * 851,853,856,896,897,903,904,908,909,1010,1127 

Testimony of, Porter Court-Martial 1010,1011 

Buford, N. B. Mentioned 821-824, 829, 839, 848, 855, 865, 875, 888, 900, 917, 

927, 931, 936, 953, 967, 979, 990, 1002, 1011, 1022, 1027, 1040, 1049, 1050, 1070 
Burnside, Ambrose E. 
Correspondence with 

Army Headquarters 923,925,1069 

McClellan, George B 1069 

Porter, Fitz John . . 918, 920, 923, 925, 939, 1054-1057, 1061, 1063, 1*067, 1069, 1113 

Mentioned 829, 840, 857, 918-920, 92&-S25, 937-940, 

953, 977, 1002, 1003, 1018, 1022, 1030, 1046, 1104, X105, 1113, 1114, 1120, 1132 

Testimony of, Porter Court-Martial,, *, ^. ,* 1002-1006 

(U35) 
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Butler, Speed. 

Mentioned .............................................................. 925 

Testimony of, Porter Court-Martial .................................... 925-927 

Butterfield, Daniel. 

Correspondence with, Porter Court-Martial .............................. 1062 

Mentioned ...... 861, 874, 967, 968, 970, 983, 985, 998, 1007, 1065, 1075-1077, 1099, 1104 

Testimony of, Porter Court-Martial ........................ 1007-1010, 1076, 1077 

Casey, Silas. Mentioned ....... 821-823, 829, 839, 848, 855, 865, 875, 888, 900, 911, 917, 

927, 931, 936, 953, 967, 979, 990, 1 002, 1011, 1022, 1027, 1040, 1049, 1050, 1070 
Chamberlain, "Warren W. Mentioned ..................................... 951 

Chandler, Robert. Mentioned ............................................. 1036 

Chapman, William. Mentioned ........................................ 981,1065 

Cherry, J. L. 

Mentioned .......................................................... i... 922 

Testimony of, Porter Court-Martial .................................... 922-925 

Clary, Robert E. 

Mentioned ........................ 825, 844, 894, 940, 942, 944, 970, 1080, 1081, 1119 

Testimony of, Porter Court-Martial .................................... 940-942 

Couch, Darius N. Mentioned ......................................... 1066,1110 

Cox, Jacob D. Mentioned ................................ 925,976,1060,1064,1068 

Cutting, J. De W. Mentioned ............................................. 918 

Decaen, General. Mentioned ........................ * ...................... 1130 

DeKay, Drake. 

Mentioned ......... b60, 866, 954, 966, 969, 998, 1007, 1009, 1076, 1077, 1081, 1116-1120 

Testimony of, Porter Court-Martial ..................... 860-865, 1116, 1118, 1 120 

Drouet, General. Mentioned .......................... . ..................... 1130 

Dufifee, Charles. 

Mentioned ..................................................... 1031,1124,1125 

Testimony of, Porter Court-Martial ........................ 1031-1035, 1124-1126 

Duryea, Abram. Mentioned ............................................... 935 

Duryea, W. B. C. 

Mentioned .......................................................... 935,1117 

Testimony of, Porter Court-Martial ...................................... 935 

Eames, Charles. Mentioned ............................................... 824 

Elliott, W. L. Mentioned ................................................. 1044 

Swell, R. S. Mentioned ............ 830,896,897,918,939,1039,1045,1061-1063,1116 

Pifield, B. P. 

Mentioned ........... 1 .......................................... 942,1080,1119 

Testimony of, Porter Court-Martial .................................... 942-946 

Franklin, William B. Mentioned ................... 925, 976, 1006, 1060, 1064, 1068 

Fremont, John C. Mentioned ............................................. 829 

'Garfield, J. mes A. Mentioned ..... 821-824, 829, 839, 855, 865, 875, 888, 900, 911, 917, 

927, 931, 936, 953, 967, 979, 990, 1002, 1011, 1022, 1027, 1040, 1049, 1050, 1070 
'Gibbon, John. Mentioned ....................................... 1043,1044,1046 

Orriffin, Charles. 

Mentioned .............................................................. 835, 

837, 838, 854, 926, 928, 966, 968, 970, 976, 981, 1012, 1055-1058, 1062, 1076, 

1077, 1080, 1087, 1093, 1098-1101, 1103, 1104, 1109, 1120, 1122, 1123, 1126 

Testimony of, Porter Court-Martial .............. 981-990, 1078, 1100, 1120, 1126 

Halleck, Henry W. Mentioned ............... 823, 824, 828, 842, 843, 940, 976, 1003, 

1005, 1006, 1018, 1019, 1026, 1054, 1056, 1058, 1066, 1071,1072,1103,1113 

(For correspondence, etc., see Army Headguarterz.) 
Hatch, John P. Mentioned ......................... 950,953,1035-1037,1049,1095 

Haven, Franklin. Mentioned ................... * .......................... 1049 
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Page. 
Heintzelman, Samuel P. 

Mentioned 825, 829, 830, 832, 834, 837, 841, 853, 891, 900, 903, 921-923, 939, 944. 

97b\ 1061, 1062, 1064, 1068, 1069, 1078, 1107, 1110, 1113, 1118, 1121, 1128 

Testimony of. Porter Court-Martial 900-902, 1078, 1079, 1107 

Hill, Ambrose P. Mentioned 830, 918, 939, 1039, 1045, 1062, 1063, 1066 

prin } Daniel H. Mentioned 1039 

Hitchcock, B. A. Mentioned - 821- 

823, 829, 839, 848, 855, 865, 875, 888, 899, 911, 917, 927, 931, 936, 
953, 967, 979, 990, 1002, 1011, 1022, 1027, 1040, 1049, 1050, 1070 

Holt, Joseph. Mentioned 821- 

824, 827, 829, 839, 848, 855, 865, 875, 888, 900, 911, 917, 927, 931, 936, 953, 968, 
977-979, 981, 990, 1002, 1011, 1022, 1027, 1040, 1050,1070,1102,1110, 1134 
(For correspondence as Judge-Advocate, see Porter Court-Martial. As 
Judge- Advocate-Gen., Bee Judge- Advocate- General 7 8 Office,U. S. A.} 

Hooker, Joseph. Mentioned 825, 830, 831, 837, 841 , 843, 846, 853, 859, 861, 889, 

94, 900, 901, 923, 927, 929, 930, 939, 969, 1054, 1061, 1070, lObl, 1116, 1118 

Huger, Benjamin. Mentioned 918,1063 

Hunter, David. Mentioned 821-823, 829, 839, 848, 855, 865, 875, 888, 899, 911, 917, 

927, 931, 936, 953, 967, 979, 990, 1002, 1011, 1022, 1027, 1040, 1049, 1050, 1070 
(For correspondence as President of Court, see Porter Court-Martial.) 
Hyland, George, jr. 

Mentioned 995,1091,1093,1109,1126 

Testimony of; Porter Court-Martial 995-997, 1091, 1092 

Ingham, George T. 

Mentioned 1020,1124 

Testimony of, Porter Court-Martial 1020-1022 

Jackson, Conrad P. Mentioned 1065 

Jackson, Thomas J. Mentioned 830,832, 

834, 846, 851-853,a55, 856, 859, 860, 870, 871, 896, 897, 908, 909, 918, 923, 925, 
939, 990, 993-995, 1012, 1014-1016, 1033, 1039, 1040, 1045, 1061-1063,1066, 
1069, 1070,1085, 1086, 1088-1090,1093,1095, 1096, 1105, 1109, 1113, 1116, 1128 

Johnson, Reverdy. Mentioned 824 

Judge-Advocate-GeneraTs Office, IT. S. A. 
Correspondence with 

Lincoln, Abraham 1112,1134 

Scott, BobertN 1133,1134 

Review of proceedings of Porter Court-Martial 1112 

Keaniy, Philip. Mentioned 840, 

846, 853, 872, 873, 901, 923, 934, 1008, 1009, 1054-1057, 1061, 1070, 1114 

Xelton, J. C. Mentioned 977,1102 

King, Ruffes. 

Correspondence with Fitz John Porter 849, 1068, 1122, 1131 

Mentioned 821-623,829,832, 834,839,840,846-850, 854,855,858,865,875,888, 

899, 902, 907, 909-913, 917, 927,931, 936, 949, 950, 952, 953, 955, 956, 959, 960, 
967, 975, 979, 983, 990, 1002, 1011, 1002, 1027, 1035, 1040-1043, 1045-1050, 
1064, 1061, 1064, 1070. 1083, 1084, 1095, 1108, 1122, 1123, 1126, 1129, 1131 

Testimony of, Porter Court-Martial 1035-1037 

Lee, Robert B. Mentioned 832, 896, 897, 919, 986, 1045, 1063, 1065, 1066 

Lieber, G. Norman, Mentioned 1112 

(For correspondence, etc., see Juage-Advocate-GeneraVs Office, U, S. A.) 
Xiinooln. Abraham. 

Correspondence with Judge-Advocate-General's Office, U. S. A 1112, 1134 

Mentioned. 28, 840, 940, 1003, 1018, 1019, 1052, 1072, 1082, 1105, 1106, U10, 1111, 1134 

72 B R VOL xn, PT n, SUP 
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Locke, Frederick T. 

Mentioned 947,954,963, 

96S, 972, 1036, 1043, 1044, 1046, 1084, 1095, 1096, 1107, 1108, 1124, 1125, 1129 

Testimony of, Porter Court-Martial 954-962, 1046-1048, 11*29 

(For correspondence as A. A. G.> see Mtz John Porter.} 

Longstreet, James. Mentioned 851-853,855,860,870,871,896,897,908, 

915, 916, 918, 925, 939, 1010, 1029, 1038-1040, 1045, 1062, 1063,1069,1113 
McClellan, George B. 
Correspondence with 

Burnside, Ambrose E 1069 

Porter, Fitz Jobn 838,842,925,1017,1058-1060,1065 

War Depaitment, U. S 1111 

Williams, Seth 1059 

Mentioned 838,841,842,857,923,925,934,937,990,1003,1005, 

1006, 1016, 1026, 1054, 1060, 1062, 1067, 1070, 1104, 1106,1110,1112-1114 

Testimony of, Porter Court-Martial 1016-1019 

McDowell, Irvin. 

Correspondence with 

Pope, John 825,903,1121 

Porter, Fitz John 849,1068,1122,1131 

Mentioned 825,829,832-835,837,840,841,846,847,849- 

851, 853, 858-860, 867, 869, 874, 875, 879, 880, 883-885, 892, 902, 903, 911, 916, 
918, 921-923, 925, 927, 930, 932, 939, 947, 949-953, 955, 956, 958-964, 968, 972, 
974-976, 983, 988, 991, 1010, 1031, 1032, 1034-1041, 1046-1049,1061-1064, 
1067-1070, 1082-1084, 1086, 1095, 1106-1109, 1113, 1117, 1121-1129, 1131 

Testimony of, Porter Court-Martial 902-918, 1041-1045, 1122, 1127 

McQuade, J. P. Mentioned 946.948,958 

Maine Troops. Mentioned. 

Cavalry Regiments: 1st, 957. 
Marshall, Elisha G. 

Mentioned . 968, 970, 984, 997, 1011, 1086, 1087, 1091-1093, 1099, 1109, 1125, 1126, 1131 

Testimony of, Porter Court-Martial 1011-1016, 1087-1091 

Marshall, L. H. Mentioned ^93 

Martin, Augustus F. 

Mentioned 959,962,1107,1108 

Testimony of, Porter Court-Martial ^ 962-965 

Martindale, John H. Mentioned 995 

Massachusetts Troops. Mentioned. 
Artillery, Light Batteries : C, 970. 
Infantry e0/fl?e0fe; 22d, 996,1091. 

Meade, George Gk Mentioned 1065 

Merrill, "William E. Mentioned """."859,1118 

Monteith, George. 

Mentioned 946,958,970,999,1066,1099,1116,1124 

Testimony of, Porter Court-Martial 946-949,1116 

Moreau, Jean Victor. Mentioned ; '1130 

Moreland, Theodore B. 

Mentioned 919,921 

Testimony of, Porter Court-Martial 919-922 

Morel], George "VST. 

Correspondence with Fite John Porter 966 

970, 972, 975, 1057, 1058, 1062, 1064, lOoV, 1099 
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Morell, George W. Continued. 

Mentioned .......................... 865,830,850,854,861,866,886,915,928,932, 

947-949,953, 957,960,961,965, 968,976,979, 9dfi-989, 095-99b, 1000.1001, 

1007, 1008, 1011, 1012, 1014-1016, 1047, 1055-1057, 1064, 1065, 1U67, 1075- 

1078, 1087-1096, 1099, 1100, 1104, 1105, 1107, 1109, 1120, 1125, 1126, 1131 

Testimony of, Porter Court-Martial . . 965-375, 979, 980, 1077, 1093, 1094, 1096, 1099 

Morgan, Christopher A. Mentioned .................................... 873,978 

Morris, W. W. Mentioned .................................... 821,822,1070,1071 

Myers, Frederick. 

Mentioned ...................................................... 927,1117,1118 

Testimony of, Porter Court-Martial .......................... 927-930,1117,1118 

New York Troops. Mentioned. 
Cavalry Regiments : 6th, 1056. 
Infantry Regiments : 13th, 968, 995-997, 1011, 1022, 1024,1025, 1086, 1087, 

1091-1093, 1126. * < 

Ney, Michel. Mentioned ................................. Jl. .............. 1130 

Northern Virginia. 

Campaign in, August 16-September 2. Communications from 

Banks, Nathaniel P .............................................. 944,1061 

Buford, John ...................................................... 903 

Burnside, Ambrose E ........................................ 923,925.1069 

McClellan, George B ............................................. 838,1060 

Pope, John .......................................... 825,826,846,868,903, 

921, 923, 975, 976, 1059, 1061, 1064, 1065,1068,1070,1080,1085,1116,1121 
Porter, Fitz John ........................................ 842,849,918,920, 

923, 925, 939, 966, 970, 972, 975, 1054-1065, 1067-1069, 1099, 1113, 1122, 1131 
Williams, Seth ...................................................... 1059 

Re-enforcements for. Communications from 

McClellan, George B ............................................ 1017,1058 

Porter, Fitz John ............................................... 1054-1058 

Ohio Troops. Mentioned. 

Cavalry /?e,0r/me/7fe: 1st, 892. 
Farke, John G. 

Correspondence with Fitz John Porter ..... - ............ . ______ ......... 1057 

Mentioned ................................. . ............ . ........ ....... 937 

Testimony of, Porter Court-Martial .................................... 937-940 

Patrick, Marsena R. Mentioned .......................................... 104$ 

Pennsylvania Troops. Mentioned. 
Cavalry Regiments : 2d, 1081. 
Infantry Regiments: 62d,968,983. 
Piatt, A. Sanders. Mentioned ............................................. 826 

832, 833, 835, 854, 926, 928, 973, 985, 987, 1026, 1098, 1100 
Piatt, John H. Mentioned ................................................. 889 

Pope, Douglass. 

Mentioned ....................................................... 873,875,905, 

947-950, 957, 960, 1020, 1021, 1027, 1031-1034, 1042, 1049, 1105, 1123-1125 
Testimony of, Porter Court-Martial .......................... 875-883,1124,1126 

Pope, John. 

Commission of .......................................................... 1052 

Correspondence with 

Army Headquarters ................................................. 1059 

McDowell, Irvin ............................................. 825,903,1121 

Porter, Fitz Johw ................................................... 825, 

826, 846, 868, 903, 923, 975, 976, 1061, 1064, 1065, 1070, 1080, 1085, 1116, 1121 
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Pope, John Continued. 

Mentioned 825-889,838,848,846,848,855,860, 

861, 865-868, 870-875, 877-886, 888-895, 898-906, 909-914, 918-931, 923-927, 
929, 931 , 934-940, 942, 944, 940, 947, 949-954, 957, 958, 960-9G2, 966, 968-971, 
973-981, 983, 984, 986, 987, 989-992, 994, 995, 998-1001,1003-1010, 1012-1014, 
1016-1020, 1022-1027, 1031-1034,1037-1042,1044-1046,1049,1052, 1054-1056, 
1058, 1060, 1061, 1063,1065-1070, 1072, 1073,1075,1076,1080-1090,1093-1095, 
1097, 1098, 1100-1109, 1113-1116, 1118, 1120, 1121, 1124,1125,112^ 1131,1132 

Testimony of, Porter Court-Martial 829- 

860, 1045, 1046, 1105, 1116, 1118, 1120, 1124, 1128 
Porter Court-Martial. 

Address of Fitz John Porter 1110 

Appointed, and detail for, announced 821, 822, 1070, 1071 

Correspondence with 

Butterfield, Daniel 1062 

Porter, Fitz John 824,1071 

War Department, TJ. S 1041,1053 

Defense of Fitz John Porter 1075-1109 

Exhibits 1052-1074 

Findings and sentence of 1051,1052 

Proceedings of 821-1052 

Review of the Judge-Advocate-General of proceedings of 1112 

Statements of Fitz John Porter 888,839, 1072, 1073 

Testimony of 

Abbott, Robert 883-888 

Barstow, S. F 930,1117 

Brinton, Joseph P 1027-1030,1079,1080 

Brooks, Edward P 933-935,1118 

Buford, John 1010,1011 

Bnrnside, Ambrose E 1002-1006 

Butler, Speed 925-927 

Butterfield, Daniel 1007-1010,1076,1077 

Cherry, J. L 922-925 

Clary, Robert E 940-942 

DeKay, Drake .'. 860-865, 1116, 1118, 1120 

Duffee, Charles 1031-1035, 1124-1126 

Duryea, W. B. C 935 

Fifield, B. F 942-946 

Griffin, Charles 981-990,1078,1100,1120,1126 

Heintzelman, Samuel P 900-902,1078,1079,1107 

Hyland, George, jr 995-997,1091,1092 

Ingham, George T * 1020-1022 

King, Rufus 1035-1037 

Locke, Frederick T 954-962,1046-1048,1129 

McClellan, George B... 1016-1019 

McDowell, Irvin 902-918,1041-1045,1122,1127 

Marshall, E. G , 1011-1016, 1087-1091 

Martin, A. P 962-965 

Monteith, George 946-049,1116 

Moreland, Theodore E 919-922 

Manll, George W 965-975,979,980,1077,1093,1094,1096,1099 

Myers, Frederick 927-330,1117,1118 

Parke, John G 937-940 

Pope, Douglass 875-883,1124,1125 



INDEX* 1141 

Page. 

Porter Court-Martial Continued. 
Testimony of 

Pope, John 829-860, 1045, 1046, 1105, 1116, 1118, 1120, 1124, 1128 

Reynolds, JohnF 990-895 

Roberts, B. S 865-875,1037-1040,1118,1124,1128 

Ruggles, George D : 975-981,1101,1102 

Smith, Benjamin F 931-933 

Smith, Thomas C. H 88&-899,1127 

Stevenson, James 1022-1026 

Sykes, George 99&-1001, 1077 

Tucker, John 1019,1020 

Weld, Stephen M 949-953,1049 

Witnesses, evidence, etc. Communications from 

Army Headquarters. 1052 

Butterfield, Daniel 1062 

Judge-Advocate-General's Office, U. S. A 1134 

Lincoln, Abraham 1112,1134 

Porter, Fitz John 824,1071 

Scotfc, Robert N.-1 1133 

War Department, U. S 1041,1053 

Porter, Fitz John. 

Addressof, to Ported Court-Martial 1110 

Charges and specifications against 824-827 

Commendation of. Communication from George B. McClellan 1111 

Commission of 1053 

Correspondence with 

Banks, Nathaniel P 944,1061 

Burnside, Ambrose E 918,920, 

923, 925, 939, 1054-1057, 1061, 1063, 1067, 1069, 1113 

King, Rufus 849,1068,1122,1131 

McClellan, George B 838,842,925,1017,1058-1060,1065 

McDowell, Irvin 849,1068,1122,1131 

Morell, George W 9*56,970,972,975,1057,1058,1062,1064,1065,1099 

Parke, John G 1057 

Pope, John 825,826,846,868, 

903, 923, 975, 976, 1061, 1064, 1065,1070, 1080, 1085, 1116, 1121 

Porter Court-Martial 824,1071 

Sykes, George 1058 

Defense of, submitted to Court-Martial 1075-1109 

Mentioned 821-838, 840-847, 849-853, 857-864, 

866-880, 882-896, 898, 899, 901-4)07, 909-915, 917-920, 922-924, 932,935, 
938-942,944,946-981, 983,984,986-995, 997-1021, 1023-1049, 1051-1053, 
1059,1062, 1068-1071, 1076, 1077,1079,1087-1090,1092,1096,1099-1102, 
1105, 1108, 1111, 1112, 1115, 1116, 1118, 1120,1121,1124-1129,1133,1134 
Military Commission in case of, dissolved, and general court-martial ap- 
pointed 821,828 

Statements of, Porter Court-Martial 828,839,1072,1073 

Potomac, Army of the. Organization, strength, etc., September 5, 1862 

(MorelPs division) 1067 

Premiss, B. M. Mentioned 821-823, 829, 839, 848, 855, 865, 875, 888, 899, 911, 917, 

927, 931, 936, 953, 967, 979, 990, 1002, 1011, 1022, 1027, 1040, 1049, 1050, 1070 
President, TJ. S. (See Abraham lAncoln.) 

Reno,JesseIi. Mentioned 825,832,834,853,891,903,921-923, 

925, 939,976, 1038, 1044, 1054-1057, 1062, 1064, 1068, 1069, 1113, 1121, 1128, 
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Reynolds, John P. 

Mentioned ............... 326, 827, 847, 853, 856, 870, 871, 902, 904, 910-913, 915, 916> 

921,976,990, 1042, 1054-1056, 1064-1066, 1068, 1085, 1095, 1096, 1104, 1118 
Testimony of, Porter Court-Martial .................................... 990-995 

Rhode Island Troops. Mentioned. 

Artillery, Light Regiments ; 1st (Batteries), C, 968. 
Cavalry Regiments: 1st, 1055,1056. 
Richepanse, General. Mentioned ............. . ........................ 1130,1131 

Ricketts, James B. 

Correspondence with John Bnford ................................ . ...... 903 

Mentioned ............................................... 821-823,825,829,839, 

847, 848, 855, 865, 875, 888, 899, 902, 903, 910, 911, 917, 925, 927, 931, 936, 953, 
967,975,979,990,1002,1011,1022, 1027, 1040, 1049, 1050, 1064, 1067, 1070 
Roberts, Benjamin S. 

Mentioned .......................... ................................... 844, 

828, 841, 865, 1037, 1072, 1073, 1094, 1114, 1115, 1118, 1124, 1126, 1128, 1131 
Testimony of, Porter Court-Martial ........... 865-875, 1037-1040, 1118, 1124, IUW 

Roberts, Charles W. Mentioned .......................................... 995 

Ruggles, George D. 

Mentioned ............................ 837,838,873,882,975,980,1101-1103,1132 

Testimony of, Porter Court-Martial .......................... 975-981, 1101, 1102 

(For correspondence as Chief of Staff, see John Pope.) 
Scheffler, 'William. Mentioned ............................................ 893 

Scott, Robert IT. Correspondence -with Judge-Advocate-General's Office, 

U.S. A ................................................... 1133,1134 

Scott^ Winfield. Mentioned ........................................... 1081,1110 
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